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I. APPLICANT'S REQUEST 
 
This is a request by the City of Lake Oswego to make text amendments to Lake Oswego Code Chapter 
50, Section 16, “Sensitive Lands.”   The purposes of the proposed amendments are to: correct errors, 
eliminate text ambiguity, clarify code text so that it reflects existing interpretations, and make substantive 
changes in order to improve implementation of Lake Oswego Comprehensive Plan Goals 5 and 6 and 
comply with State Land Use Goals 5 and 6 and Metro Functional Plan Titles 3 and 13.   
 
Ordinance 2527, which would enact these changes, is Exhibit A-1.  
 
II. APPLICABLE REGULATIONS 
 
 A. City of Lake Oswego Comprehensive Plan: 
 
  Goal 1  Citizen Involvement, Policies 1 and 5 

Staff Report for Planning Commission Public Hearing September 22, 2008 – LU 08-0051 
Page 1 of 29 



Goal 2 Land Use Planning, Section 1, Policies 4, 7, 9, and 23 
Goal 5 Open Spaces, Scenic and Historic Areas and Natural Resources, Section 

1, Policies 1, 2, 3, 4, and 6; Section 2, Policies 1,2,3,9, and 14; Section 3, 
Policies 1,3,5,6,7,8, and 9; Section 4, Policies 1,3,4,7,8,9,10,11,12, and13; 
Section 5, Policies 1,4,5,6,7, and 9 

Goal 6 Air, Water, and Land Resources, Section 1, Policy 3; Section 2, Policies 3 
and 9 

 
 B. City of Lake Oswego Community Development Code: 
 
  LOC 50.75.005 Legislative Decision Defined. 
  LOC 50.75.010 Criteria for Legislative Decision 
  LOC 50.75.015 Required Notice to DLCD 
  LOC 50.75.020 Planning Commission Recommendation Required 
  LOC 50.75.025  City Council Review and Decision 
 

C. Statewide Planning Goal or Administrative Rule adopted pursuant to ORS Chapter 197 
 

  Goal 1  Citizen Involvement 
  Goal 2 Land Use Planning 
  Goal 5 Open Spaces, Scenic and Historic Areas and Natural Resources 
  Goal 6 Air, Water, and Land Resources 
 
III. FINDINGS 

 
 A. Background and Discussion: 

 
The purpose of the proposed updates is to correct errors and ambiguities in the Community 
Development Code (CDC), to clarify code text so that it reflects existing interpretations, and to 
make substantive improvements to portions of the Code to better implement Lake Oswego 
Comprehensive Plan Goals.  These changes are part of an on-going effort to ensure that the 
CDC implements the City’s Comprehensive Plan effectively and serves the City as a document 
that is comprehensible and useful to developers, residents, and city staff.   
 
Proposed updates are described below, with the narrative following the format of the Code text.  
The ordinance adopting these changes is provided in Exhibit A-1.  The actual text of the 
amendments, with explanatory comments following each change, is Attachment B of Exhibit A-
1.  Within Attachment B, annotations are highlighted and new text is shown with underlining.   

 
In reviewing the changes, it is helpful to understand generally how the sensitive lands program 
functions now.  The program is map-based;  all significant water resources and tree groves 
within the City are mapped with Resource Conservation Overlay (RC—tree grove) and Resource 
Preservation Overlay (RP—water).  When a development is proposed in an RC area or within 35 
feet of an RP area, the applicant is required to produce a more accurate map (delineation) of the 
resource.  The applicant is then required to preserve 100% of RP (water) resources plus a 25-30 
foot buffer around them, and to preserve 50% of RC (tree grove) areas.  Development within 
the resource and buffer are essentially limited to uses that cannot be located elsewhere.   
 
The following proposed updates to the CDC apply to properties throughout the City with RC 
and RP overlays.  These changes do not apply to properties that are not already mapped with an 
RC or RP Overlay. 
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Section 50.16.005 Overview 
 
Changes to the Overview would elaborate upon the goals of the ordinance, and require that City 
atlases show the resource buffer as well as the resource boundary.  Specifically:   
 

Subsection (1) clarifies additional purposes of the Sensitive Lands Ordinance, to: protect 
human health, protect wildlife habitat, comply with State Land Use Goals 5 and 6, 
comply with Metro Code sections 3 and 13, and comply with Federal laws such as the 
Clean Water Act.   
 
Subsections (2) and (3) require that City atlases show not only resource but also RP 
buffer areas.  This is intended to provide more clarity for landowners, since development 
restrictions apply to the RP buffer as well as the resource itself.  This adjustment would 
not change the methodology for calculating the buffer area, or the regulations that apply 
to the buffer.    
 
Section (3) corrects the scale of maps (an error). 

 
Section 50.16.015 Applicability 
 
Changes to this section mean that the City would limit the types of development that require 
environmental review, but slightly expand the land areas where review would be required.  
Specifically:   
 

Subsection (2)(a) modifies the standard for environmental review so that it is now 
triggered by “development” rather than “land disturbance.”  Land disturbance is not 
defined in the code, but has been interpreted to mean literally any action that scratches 
the surface of the earth.  Development is defined in the code as “Any man-made change 
to improved or unimproved real property, including, but not limited to, construction, 
installation or alteration of a building or other structure, change of use, land division, 
establishment or termination of a right of access, storage on the land, grading, clearing, 
removal or placement of soil, paving, dredging, filling, excavation, drilling or removal of 
trees.”  While this is still includes a broad array of activities, it is a more reasonable and 
well-understood trigger for review than “land disturbance.”  (Some “development” is 
also proposed to be exempted from review; these changes are discussed in subsection 
(3)(c), below.)  This change is also consistent with past practice. 
 
Subsection (2)(a)(i) and (ii) and (iii)  adjusts the boundaries within which development is 
reviewed.  The City regulates development 40 feet from water resources and 5 feet from 
tree groves; therefore, the City should review proposed development within this area to 
ensure it complies with the regulations.  Previously, the land area that triggered 
development review was slightly less than the area regulated under that review (an 
apparent error).   
 
Subsection (2)(b) requires review for changes of use in resource and buffer areas, since 
an intensification of use could impact a resource area, e.g. a new automotive shop could 
impact water quality, even if it utilized an existing structure.   
 
Subsection (3)(c) creates an exception to review requirements so that development that 
does not create any new structures or permanently remove any native vegetation does 
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not require environmental review; e.g. replacement of an existing deck or carport is 
exempt.  This is also consistent with past practice.     

 
Section 50.16.020 Criteria for Designating Property Within an Overlay District 
 
Changes to this section would expand the definition of “significant resource” to include all 
perennial streams and all wetlands that provide significant water-quality and flood-control 
functions, even if they are not particularly valuable wildlife habitat.  This section would also 
provide a mechanism and timeline (90 days) for initiating map updates when errors or omissions 
are found.  All of these changes would help the City comply with Metro Title 3 and State Land 
Use Goal 6.  In detail:   
 

Subsection (1) and (2) explain acronyms and eliminate a confusing use of “former” and 
later.”   

 
Subsection (3)(a) requires the City to initiate a map change within 90 days of receipt of 
evidence that a potentially significant resource has been omitted from maps.   
 
Subsection (4)(a) clarifies that any correct resource assessment, not just the 1994 data, 
can be used to designate resources. 
 
Subsection (4)(b) and subsection (5)(c) adopts the Oregon Freshwater Assessment 
Methodology as a method of identifying significant wetlands.  This is a widely-used 
environmental assessment method developed by the Oregon Department of State Lands; 
it identifies whether a wetland is providing water filtration and flood storage.  Because 
the City uses the Sensitive Lands Code to protect both wildlife habitat and water quality, 
we need a mechanism to evaluate water quality functions.   
 
Subsection (5)(d) indicates that streams that flow year-round should be considered 
significant, and evaluated through the ESEE process.  Perennial streams are important in 
maintaining minimum flow levels and reducing summer temperatures in fish-bearing 
streams lower in the watershed, even if some upper reaches have low habitat value.     
 
Subsection (6) again clarifies that any correct Habitat Assessment Score, not just the 
1994 inventory, is applicable.   
 

Section 50.16.025 Removing an Overlay District Designation 
  
 Changes would make is easier to remove an incorrect resource designation.  Specifically:   
 

Subsection (1) (c) allows a designation to be removed if the applicant demonstrates it 
was mapped in the wrong location (request for a comp plan amendment).   

 
Subsection (4) allows an applicant to effectively remove a resource designation by 
delineating a resource as non-existent (a ministerial process).  This is consistent with past 
practice.   
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Section 50.16.030 Environmental Review 
  
This section was added to exempt very small development projects such as building repairs from 
environmental review.  The code says the developments must still comply with the standards (and are 
subject to citation if they do not), but no application is required:  

 
Subsection (1) says that the section applies to “exempt development,” which is defined 
elsewhere in the code as landscaping, normal or emergency repair of buildings or landscaping, 
construction of new structures that do not require a building permit, street vacations, and 
temporary structures for the relief of disaster victims.  (However, an amendment proposed by 
Ordinance 2525 (LU08-0052) would eliminate landscaping within the RC and RP districts and 
buffer from the category of exempt development.) 

 
Subsection (1) (i) says that the projects must still meet the development standards for the 
district, e.g. this exception cannot be used to permit a development that is prohibited 
elsewhere in the code.   
 
Subsection (1)(ii) says that the projects must comply with construction standards, e.g. 
erosion control standards. 
 
Subsection (1)(iii) says the projects must still avoid and minimize impacts to the 
resources area.   
 
Subsection (1)(iv) says that the applicant must still provide a mitigation plan if impacts 
are anticipated.   
 
Subsection (2) restates that the standards outlined in the rest of the code still apply to all 
development that does not meet the definition of “exempt development.”   

 
Section 50.16.035 Delineation of Resources   
 
This section describes how the precise boundaries of tree groves, streams, and wetlands are determined.  
Changes are proposed to allow greater flexibility in designating tree groves if resource maps turn out to 
be inaccurate, e.g. when tree groves are mapped as forested wetland.  Because much of the original 
resource map was based on aerial photographs, this is sometimes the case.   
 
This section also proposes to provide protection for steep slopes adjacent wetlands, similar to the 
protections provided to stream ravines.  Metro’s Title 3 requires this protection, which provides greater 
habitat and water quality protection.  Finally, the section also proposes to clarify a past code 
interpretations that a stream corridor buffer can also be considered part of a tree grove.  In detail: 
 

Subsection (1)(a)(i) says that a stream or wetland itself cannot also be considered a tree grove, 
but the resource buffer may contain a tree grove.  

 
Subsection (1)(a)(ii) states that when a tree grove and a stream or wetland are mapped as 
contiguous, they should be protected as contiguous resources, e.g. slivers of landscaping should 
not be created between them.   

 
Subsection (1)(a)(iii) says that when areas mapped as a protected forested wetland or protected 
forested ravine turn out to be upland forest, they will be treated as protected tree groves.   
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Subsection (1)(b) eliminates the “equivalent methodology” option for delineating wetlands; the 
City always uses the process proscribed by the US Army Corps of Engineers.   
 
Subsection (1)(b)(ii)  says that when a wetland exists adjacent a steep slope, the resource buffer 
will be applied from the top of the slope, similar to the top of bank for a stream.  
 
Subsection (1)(c) says that if an area mapped as stream ravine that turns out to be mostly 
forested area above the top of bank, the area may be delineated as a protected tree grove 
(consistent with subsection (1)(a)(iii) above)).   
 
Subsection (2) replaces “City Manager” with “Reviewing Authority.”   
 
Subsection (3) repeats the requirement that atlases show the resource buffer as well as the 
resource.   
 
Subsection (4)(b) eliminates the requirement for resource delineation for projects that consist 
solely of resource enhancement, landscaping, or tree removal that is compatible with resource 
protection.   

 
Section 50.16.040 Modifications to Dimensional Standards and Setbacks of the Underlying Zone 
 
This section is intended to address situations where natural resources encumber a lot to the extent that 
there is an insufficient or awkwardly-shaped building area.  The code presently states that if strict 
compliance with the lot dimensional standards lead to development within the resource area, and if 
varying lot dimensional standards (setbacks, lot size, lot width, or lot depth) allows the owner to better 
protect the resource, then the owner can adjust the dimensions without a formal variance.  However, the 
code does not clearly define how compliance with dimensional standards may “cause” development in 
the resource area--it does not define a reasonable building footprint.   
 
This proposed change would rely on a more clear description of a maximum reasonable single-family 
development, and allow adjustments of lot dimensional standards only to the extent necessary to reach 
that maximum reasonable size.  Some options would define just a maximum building footprint; others 
would create a maximum landscape area also.  All these options are discussed under 50.16.085 
“Exceptions where an RP District Prohibits All Reasonable Development Opportunities.”  In this 
section, the code simply refers to the maximum development area defined in 50.16.085 and then says 
that adjustments to dimensional standards are allowed only when this reasonable size cannot otherwise 
be achieved.  The code changes would be specifically: 
 

Subsection (1) replaces “building setbacks” with “yard setbacks” as this is the term used 
elsewhere in the code; eliminates references to lot depth requirements, as this is proposed to be 
eliminated by Ordinance 2526 (LU08-0054).     

 
Subsection (1)(a) requires an applicant to show that the area outside the RP District and Buffer 
(water resource areas), outside the RC protection area (protected tree grove), and outside the 
required setbacks is less than the maximum disturbance area provided for in 50.16.085.  In this 
case only, the applicant can then request a modification of the lot dimensional standards and 
setbacks to achieve a buildable area equal to that disturbance area.  This means that someone 
with a partly-encumbered lot could vary dimensional standards to achieve the same footprint as 
a totally encumbered lot, but not more.   
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50.16.055 RC District Protection Areas 
 
This section sets standards for how the protected portion of a tree grove (the Resource Conservation 
Protection Area or RCPA)  is determined.  Proposed changes would clarify the requirements for 
designating a protected tree grove and require signage at its boundaries: 
 

Subsection (3)(e) says that the RCPA shall protect “wildlife habitat” instead of “travel corridors” 
since, especially in a suburban context, contiguous habitat is generally more valuable than 
corridors.   
 
Subsection (3)(g) says the RCPA shall “consist of viable habitat” instead of “maintain viable 
habitat” because the word “maintain” seemed to imply ongoing maintenance obligations.   
 
Subsection (4)(b) requires that the boundaries of the RCPA be permanently marked on the 
property when a protection area is designated and recorded.  This is already required in 
subdivisions; the change would require it for all delineated resource areas.   

 
50.16.060 RC District Development Standards 
 
A number of minor changes are proposed to this section to clarify situations when development is 
allowed in a resource area for specific purposes.  This section would now prohibit hazardous materials 
storage in resource areas, allow lake trams when there is no other way to access Oswego Lake, clarify 
options for locations of streets, driveways and public transportation facilities in resource areas, and  
permit tunneling for utilities under resource areas.  Changes would also define “wildlife friendly” fences, 
clarify references to various plant lists, and clarify the responsibility to consider drainage impacts to 
resources during development processes.   
 
The one substantive change proposed to this section is to require builders to remove invasive plants 
from natural areas when they build new structures.  The changes are specifically: 
  
 Subsection (2) lists the uses, which have changed. 
 

Subsection (3)(a)(i) says that driveways should be 5 feet from RCPA boundaries to protect tree 
roots, unless there is no other practicable method to access areas served by the driveway.  This 
essentially restates another code section, but it is renumbered here.  It also clarifies that the 
driveway may pass through an RCPA on one property to serve the buildable area of an adjacent 
property.  (The old text suggested the RCPA and the buildable area always had to be on the 
same lot as the driveway, apparently an error.)     
 
Subsection (3)(a)(ii) (A) (B) and (C) essentially sets the same standard for public streets, bus 
stops, and lake trams as for driveways—they can be located in the RCPA when there is no other 
practicable access method.   
 
Subsection (3)(a)(ii)(D) specifically allows regional trails in the RCPA, even when it is feasible for 
bikes and pedestrians to share a right-of-way with motor vehicles; this recognizes the dual 
transportation-recreation functions of paved regional trails and supports adopted local and 
regional trail plans.   

 
Subsection (3)(a)(iii)(A) changed to make consistent use of the word “street” (as opposed to 
“roadway,” or “private street.”)  
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Subsection (3)(a)(iii)(B) requires shared driveways where possible to reduce the number of 
driveways through resource areas.   
 
Subsection (3)(a)(iii)(D) clarifies that when a portion of the RCPA is developed as a street or 
driveway, additional land shall be set aside to maintain an equal area of protection.   
 
Subsection (3)(b) eliminates reference to driveways (addressed in a prior subsection as a kind of 
“private street.”).   
 
Subsection (3)(c) allows additions to structures in a resource area as long as the structure 
maintains its existing footprint and complies with other applicable development codes.   
 
Subsection (3)(d) allows temporary construction activities around existing structures, as for tools 
and scaffolding required to make repairs or additions to those structures.   
 
Subsection (3)(e) defines wildlife-friendly fences as being 4 feet tall or less, and having one foot 
of clearance at the bottom.  This allows small animals to go under and larger animals to easily go 
over.  Other designs are permitted as long as they are approved by the City Manager.  Staff will 
develop a brochure of approved wildlife-friendly designs.   
 
Subsection (3)(f) references a new Lake Oswego Master Plant List that will include native plants 
and invasive plants.  The code now contains references to three plant lists (Native Plant List, 
Restoration Plant List, and Nuisance Plant List) and is confusing.   
 
Subsection (3)(g) allows tunneling under a resource area for utilities.   
 
Subsection (3)(g)(2) requires that drainage to the resource be altered only in ways that do not 
damage the resource area (e.g. do not drown protected trees).   
 
Subsection (3)(i) consolidates references to the various plant lists.   
 
Subsection (3)(k) prohibits hazardous materials storage in protected areas, except in quantities 
for household use.  This has not been a particular problem in Lake Oswego, but this protection 
is required to comply with Metro’s Title 3.   
 
Subsection (4) is a new section that would require invasive plant removal when new structures 
are built within 100 feet of protected tree groves.  The area of invasive plant removal would be 
twice the disturbance area of the development.  Development area is defined as “area covered by 
buildings, roads, parking areas, patios, decks, paved walkways, sport courts, and swimming 
pools.”  It specifically excludes “landscaped areas” and “athletic fields.”   
 
Invasive plants represent a significant and well-recognized threat to the ecological health of 
natural areas.  Mowing, soil disturbance, changes in hydrology, and the dumping of landscape 
debris all stress plant populations and make areas more vulnerable to invasive plant infestations.  
This new section would require developers to mitigate for that impact by removing invasive 
plants from adjacent natural areas during development.  This change is anticipated to help the 
City comply with Metro’s Title 13.   
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Section 50.16.065 Resource Protection (RP) District Environmental Review Standards; 
Applicability and Purpose 

 
The title of this section is corrected to refer to “Resource Protection” rather than “Resource 
Preservation.”  These terms were not used consistently in the original code.   
 
Section 50.16.070 RP District Buffer and Structure / Improvement Construction Setback 
Requirements 

 
Changes to this code section require signage at the boundary of delineated resource areas (consistent 
with the requirements proposed for tree groves), and they set new standards for buffer averaging and 
buffer reduction, the processes by which landowners can adjust the standard protection buffer around 
water resources.  The section now also incorporates an existing requirement for a 10 foot construction 
setback along the resource area, so that all the required buffers and setbacks are described in one place.  
The specific changes are: 

 
Subsection (1)(c) states a requirement for signage at the edge of the delineated RP buffer.   
 
Subsection (3) allows the buffer to be reduced or averaged (reduced in one area and increased in 
another) when the applicant demonstrates that they have made an effort to avoid and minimize 
impacts to the resource buffer.  Previously, there were no standards for when buffer averaging 
could take place, and development was allowed near water resources even when there were 
viable alternative site plans.      
 
Subsection (4) restates the existing requirement for a 10 foot construction setback.   

 
Section 50.16.075 RP District Development Standards 
 
Changes to this section parallel the changes to the RC development standards; that is, a number of small 
adjustments are proposed to clarify how the code applies to situations such as lake trams, hazardous 
materials storage, tunneling for utilities, and public transportation facilities that cannot be located 
elsewhere.  The changes here would also include the definition for  “wildlife friendly” fence, a master 
plant list, and clarification of responsibility for drainage impacts.   It also clarifies the process for 
removing trees from a resource area and installing outdoor lighting.  The same new code section 
regarding removal of invasive plants from natural areas is also included.   
 
This section also contains a proposed new subsection to address water-dependent uses along the 
Willamette River.  The Willamette River is not currently mapped as an RP area; however, a map update 
is underway, and it is anticipated that the Tualatin and Willamette Rivers will be remapped as RP areas.  
Because docks and similar structures must be located along the river, this subsection specifically allows 
water-dependent uses.  The section also specifically allows the City to maintain and replace existing 
recreational facilities along the river, and to construct facilities already planned in the George Rogers 
Park Master Plan.  This section will not apply anywhere until the rivers are mapped as RP.  In detail: 
 

Subsection (1) lists the uses addressed in the rest of the section; some have changed.  
 
Subsections (2)(C) and (E) clarify the plant lists.   
 
Subsection (2)(a)(ii) clarifies the situations where trees can be removed from a resource area.  
The new code would allow tree removal (a)when the tree is hazardous, (b) when the tree 
removal is part of an approved development project (e.g. trail), and (c) when the tree removal is 
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part of a resource enhancement project (e.g. removing an invasive tree).  The section would 
allow for a limited removal, e.g. removing most of the tree to eliminate a hazard, with a 
requirement to retain downed wood for habitat purposes.  These changes are all consistent with 
past practice, but are not stated clearly in the current code.   
 
Subsection (2)(a)(iii) allows tunneling under a resource if it does not damage the resource.   
 
Subsection (2)(a)(iv) proposes the same changes as the RC standards, to clarify the situations 
when driveways and streets are necessarily located in resource areas, and allowing regional trails 
in resource areas.   
 
Subsection (2)(a)(v)(A)(1) removes the word “new” from the requirement that “new structures, 
parking areas, active use recreational facilities, streets and driveways shall be set back at least 10 
feet from an RP district buffer.”  This means that both new and remodeled structures should be 
set back 10 feet; this is consistent with current code interpretation that structures within 10 feet 
of the resource buffer are nonconforming.   
 
Subsection (2)(a)(v)(A)(2) clarifies that lights are another structure that should be set back 10 
feet; this is consistent with current interpretation.  
 
Subsection (2)(a)(v)(B)(2) creates standards for pedestrian bridges; they shall be the minimum 
size required to serve their purpose, and they should allow wildlife to pass.   
 
Subsection (2)(a)(v)(C) clarifies that lights are not allowed in the RP district or its buffer, 
consistent with current interpretation.   
 
Subsection (2)(a)(v)(D) implements standards for wildlife-friendly fences.    
 
Subsection (2)(a)(v)(E) prescribes standards for water-dependent uses along the Willamette and 
Tualatin Rivers.  Water-dependent uses are allowed, provided that they meet other Lake Oswego 
development standards, and all applicable state and federal standards. The section requires that 
impacts from new docks and similar structures be minimized and mitigated to the extent 
feasible.  It limits private, non-commercial docks to 400 square feet (a standard size).   
 
This same subsection also allows the City to maintain existing public recreational facilities along 
the river and complete projects in the George Rogers Park Master Plan.  Please note that Exhibit 
A-1, Attachment B (annotated code text) inadvertently omitted this item: 
 

(3) Existing public facilities related to recreation and located within PNA-zoned areas, 
and new public facilities anticipated in the George Rogers Park Master Plan may be 
constructed, maintained, and replaced within the RP buffer of the Willamette River.   

 
Subsection (2)(a)(vii) clarifies standards for resource enhancement projects: they may enhance 
the buffer rather than the resource area itself, they may not cause permanent degradation (but 
may cause temporary degradation, such as a temporary access road), and they must result in 
some improvement to the resource or buffer.  They must use plants from the City’s approved 
plant list.   
 
Subsection (2)(a)(vii) allows hazardous materials storage, only in quantities for household use.   
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Subsection (2)(a)(viii) specifically allows signs and kiosks as accessory uses to roads, trails and 
public facilities.  This change recognizes that while signs are technically “development,” 
directional and interpretative signs are normal and desirable adjacent roads and trails, and should 
be allowed where roads and trails are allowed.  This section does not exempt any signs from the 
Sign Code, and it says signs/kiosks with a footprint greater than 12 square feet must be reviewed 
separately.   
 
Subsection (3) requires invasive plant removal when new structures are built within 100 feet of 
RP areas; the language used is the same as for development near RC areas.   
 
Subsection (4) specifically prohibits lot line adjustments that create lots totally encumbered by 
resource.  Presently, lot divisions that create totally encumbered lots are prohibited, but lot line 
adjustments that create encumbered lots are technically not prohibited. 

 
Section 50.16.085 Exceptions Where the RP District Prohibits All Reasonable Development 
Opportunities 
 
This section applies to lots that are very constrained by water resources: small lots bisected by streams, 
lots that are mostly ravines, lots covered by wetlands.  The current code simply says that when a 
delineated RP district occupies “all or most of a lot” then the owner is permitted to develop a single-
family home.  The code does not clarify what is meant by “most,” or how large a single-family home 
may be.  It does not provide the opportunity for conventional landscaping or accessory structures.  
Several options are presented, and the Planning Commission is asked to recommend one to the City 
Council.   
 
Several of the options presented rely on the concept of “maximum disturbance area.”  The maximum 
disturbance area is defined as all structures, paved areas, and non-native landscaped areas such as lawns 
and flowerbeds.  The designation of a maximum disturbance area rather than a maximum house size 
provides an opportunity for formal landscaping and accessory structures (outdoor fireplace, rose garden)  
if the house and driveway footprints are correspondingly reduced.  The following are presented as 
options: 

 
Option A: Owners are entitled to a maximum disturbance area of 50% of the minimum lot size 
for the zone, 50% of the actual lot size, or 5,000 square feet, whichever is least.  This is similar to 
the City of Portland’s approach.   

 
Option B: Owners are entitled to the maximum lot coverage allowed on the minimum lot in the 
zone.  This is the City’s current approach.  It does not address landscaping or paving on the lot.   

 
Option C: Owners are entitled to the maximum lot coverage permitted on the minimum lot in 
the zone, plus an additional disturbance area for paving, landscaping, etc. equal to 50% of the 
maximum lot coverage.  This is a modification of the City’s current approach. 

 
Option D1: Owners are entitled to a house as large as the average square footage of all abutting 
houses.  Empty lots are treated as the maximum FAR for the minimum lot size in the zone.  The 
disturbance area may be up to 150% of the footprint of the average house.  This is a 
modification of the City’s current approach to height on flag lots.   

 
These options are illustrated on the following pages.  (The lot shown does not represent a specific 
address, and not all possible configurations of structure and landscaping are shown.)   
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Fig. 1 (Option A): 50% of the 
minimum lot or 5,000 SF 
Disturbance Area. 
  
• House footprint 2,500 SF  

plus 200 SF garage 
(Max lot coverage for 10,000 
SF lot in R-10 District) 

 
• Total disturbance area 5,000 

SF (50% of lot) 
 
• Could trade less house for 

more landscaping in this 
scheme.   

 
 
 
 
 
 

Fig. 2 (Option B): Maximum 
house on minimum lot.   
  
• House footprint 2,500 SF  

plus 200 SF garage 
(Max lot coverage for 10,000 
SF lot in R-10 District) 
 

 
• Additional disturbance area 

limited to areas outside 
resource buffer (no 
minimum) 

 
• No trade-off on house size; 

no landscaping in resource 
area.       
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 Fig. 3 (Option C): Maximum house 

plus 50% for landscaping 
  
• House footprint 2,500 SF  

plus 200 SF garage 
(Max lot coverage for 10,000 SF 
lot in R-10 District) 

 
• Total disturbance area 3,750 SF 

(Max lot coverage plus 50% 
additional for landscaping or 
paving.)    

 
• Could trade less house for more 

landscaping in this scheme.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 4 (Option D): Average house 
plus 50% for landscaping 
  
• House footprint 2,000 SF  

(Example of an average  
house size.)    

 
• Total disturbance area 3,000 SF 

(Average house size plus 50% 
additional for landscaping or 
paving—in this example, fits 
outside resource buffer.)   

 
• Could trade less house for more 

landscaping in this scheme.   

Staff Report for Planning Commission Public Hearing September 22, 2008 – LU 08-0051 
Page 13 of 29 



For any scheme selected, please also include the following adjustment: 
 
Subsection 50.16.085 (3)(a)(b) and (c) shown in Exhibit A-1, Attachment B, should be corrected to read:  

 
The manner of calculating the Maximum Disturbance Area within RP District or buffer 
shall be as follows: 
                a.             Determine the square footage of the area of a lot outside of 
setbacks, as may be adjusted by LOC 50.16.040, that is also outside of the RP District 
and buffer. 
                b.             Subtract the amount determined by subsection (a) above from the 
maximum land disturbance shown in Table 50.16.085 above.  This is the amount of land 
within the RP District or buffer that may be disturbed.   
                c.             The result from the amount in subsection (a) minus the amount in 
subsection (b) is the maximum amount of area of the lot within the RP District and 
buffer that may be disturbed. 

 
The text in  Exhibit F-1 contains an error that was not corrected prior to printing.  As written, 
the instructions may yield a negative development area.  Corrected to read as intended, they 
simply say that a landowner may develop within a resource or buffer if the area outside the 
resource, outside the buffer, and outside the required setbacks is less than the total development 
area to which they are entitled.  The development within the resource and buffer should be 
enough to give the landowner the development footprint to which they are entitled, and not 
more.   
 

Section 50.16.090 Special Standards for the Oswego Canal 
This section provides special standards for work necessary for the maintenance and proper functioning 
of the canal.  The only proposed amendments are to require mitigation for emergency vegetation 
removal, after the emergency has passed.  Specific text changes are: 
  

Subsection (1)(d) requires that emergency vegetation removal be mitigated, except for invasive 
plants.  Mitigation is not the same as replacement, i.e. vegetation might be replaced with more 
flood-safe types of plants, and plants might be placed farther from the canal.   
 
Subsection (4) clarifies references to (1)(d), which is proposed to be changed, and replaces 
references to “City Manager” with “Reviewing Authority.”   
 

Section 50.16.095 Construction Standards 
This section provides standards for construction in and near sensitive lands.  These standards are 
generally reviewed with building plans, rather than with an application for development review.  
Proposed changes would require landowners to comply with these standards even when their 
development activities do not require formal review.  This change is necessary because some types of 
development are now proposed to be excluded from review; but even if the project is not reviewed, 
landowners should follow best practices while the work is being performed.   
 
Other specific changes here are minor improvements and clarifications that would require similar 
protection for RC and RP districts during construction, provide some flexibility in the construction 
standards for difficult sites, provide for the temporary draining of water resources during construction, 
and require builders to manage runoff to RP areas.  The specific changes are: 
 

50.16.095 no subsection: changes reference from “City Engineer” to “City Manager” for review 
of construction plans.  Restates situations where a construction plan is required. 
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Subsection (1) adds RP district buffer to list of areas that should be protected during 
construction (this omission was apparently an error).   
 
Subsection (1)(a) increases height of required resource protection fence to 6 feet, to match 
requirements for tree protection fences.   
  
Subsection (1)(b) provides for “alternative methods” of resource protection when a fence is 
impractical or unnecessary.   
 
Subsection (6) clarifies that no “permanent” draining is allowed, but that streams or wetlands 
may be temporarily de-watered during construction.   
 
Subsection (7) requires that surface water runoff be managed to prevent adverse impacts to RP 
districts, i.e. development should not cause wetlands to dry up, or erode streams with excessive 
flows. 

 
Section 50.16.105 Progressive Mitigation Steps Required 
This section states that applicant must avoid, then minimize, then mitigate for development impacts in 
resource areas.  The proposed change would add RP buffers to the areas that should be avoided if 
possible.  Specifically: 
 

50.16.105 no subsection: adds “RP resource buffer established by LOC 50.16.070” to the list of 
places where development may be approved only when it has been avoided and minimized to 
the extent possible.  This is consistent with the proposed change to 50.16.070(3).   

 
Section 50.16.110 Mitigation Requirements 
Changes here would clarify that mitigation requirements apply not only to resource impacted by 
construction activities, but also to resources damaged by a violation of the Code.  It also requires 
invasive plant removal from mitigation areas, and it creates some standards for the maintenance and 
monitoring of mitigation projects.  The text changes are: 
  
 Subsection (1)(a) adds code violations as an activity that requires mitigation. 
 

Subsection (1)(b) states that the (already-required) maintenance and monitoring plan should 
include a timeline and measurable goals for the mitigation project.   
 
Subsection (8) adds invasive plant removal as a mitigation measure.   

 
Appendix 50.16 B Delineating Stream Corridors 
This section illustrates how stream corridors are delineated in the City.  Changes are proposed to the 
diagrams to make them more legible and to better reflect common site conditions.  The substantive 
changes proposed are to:  
  

a) Define a “steep slope” as a slope of 25% or greater (currently there is no numeric standard); 
b) Measure the top of bank from the edge of legal fill rather than estimating the pre-fill 

boundary; and  
c) Clarify the method of finding the top of bank of a stream at a culvert. 

 
The old and new diagrams are compared on the following pages.   
 

Staff Report for Planning Commission Public Hearing September 22, 2008 – LU 08-0051 
Page 15 of 29 



 
 

Fig. 5 (above): NEW diagram showing stream corridor boundary for small flatland stream.   

Fig. 6 (above): OLD diagram showing stream corridor boundary for small flatland stream.   
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Fig. 7 (above): NEW diagram showing stream corridor boundary for wide flatland stream.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 8 (above): OLD diagram showing stream corridor boundary for wide flatland streams.   
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Fig. 9 (above): NEW diagram showing stream corridor boundary for stream with wetlands.      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 10 (above): OLD diagram showing stream corridor boundary for stream with wetlands.     
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Fig. 11 (above): NEW diagram showing stream corridor boundary for stream in ravine.     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 12 (above): OLD diagram showing stream corridor boundary for stream in ravine.     
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Fig. 13 (above): NEW diagram showing stream corridor boundary for sites with varied terrain.       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fig. 14 (above): OLD diagram showing stream corridor boundary for varied terrain.          
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 Fig 15 (above) and Fig. 16 (below) These two NEW diagrams show buffers on culvers.  They do not 

replace old diagrams.   
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(This is the end of the background and discussion of proposed changes.)   
 
B. Compliance With Criteria for Approval: 
 
LOC 50.75.050 defines a legislative decision, and LOC 50.75.010 indicates that such a decision 
is made at the discretion of the City Council.  However, the decision must:   
 
 1. Comply with any applicable state law; 
 

There are no other known applicable state laws to review under this criterion. 
 

2. Comply with any applicable Statewide Planning Goal or Administrative Rule adopted 
pursuant to ORS Chapter 197; and  
 

 Statewide Planning Goal 1, Citizen Involvement 
 

This Goal requires jurisdictions to develop a citizen involvement program that provides 
opportunities meaningful public involvement in all phases of the planning process.  The City’s 
acknowledged Comprehensive Plan and Community Development Code contain all necessary 
elements of a citizen involvement program.  These documents define the process through which 
the public is notified of on-going land use planning processes.  It provides avenues for citizens 
to learn about the issues and participate in community decision-making.  All the notification 
measures and opportunities for input specified in these documents were provided during this 
process.  The City also followed the procedures required by ORS 227.186 (Ballot Measure 56) 
for notification of the owners of property proposed to be directly affected by the changes.  As 
the proposed amendments may potentially affect properties owners throughout the City, this 
notice was sent citywide.  Two informational open houses were held to share information about 
proposed updates and to answer questions from the public.  Public hearings will be held before 
the Planning Commission and City Council.   The process followed for this amendment is thus 
in compliance with Statewide Planning Goal 1. 

 
 Statewide Planning Goal 2, Land Use Planning 
 

This Goal requires jurisdictions to develop a land use planning process and policy framework as 
a basis for decisions and actions related to the use of the land, and to assure an adequate factual 
basis for these decisions and actions.  This application provides the required information and 
responses to the applicable standards for a Community Development Code text amendment; 
therefore, it  is consistent with Statewide Planning Goal 2.   

  
 Statewide Planning Goal 5, Natural Resources, Scenic and Historic Areas, and Open Spaces. 
 

This Goal requires jurisdictions to protect natural resources and conserve scenic and historic 
areas and open spaces.  The State of Oregon adopted Administrative Rules for compliance with 
Goal 5 in 1996 (OAR 660-023).  The City implemented an extensive resource inventory process, 
Energy-Environment-Social-Economic (ESEE) assessment, and conflicting use analysis in 
conformance with those rules.  In 1998, the City adopted its current Sensitive Lands Code to 
protect Goal 5 resources and resolve conflicting uses.  The City’s program was acknowledged by 
the DLCD as meeting Goal 5 administrative requirements.   
However, Oregon’s Goal 5 rules (OAR 660-023-0080) require jurisdictions within Metro to 
comply not only with State administrative rules, but also with Metro’s acknowledged Functional 
Plan requirements.  In 1996, Metro adopted Functional Plan Title 13 “Nature in 

Staff Report for Planning Commission Public Hearing September 22, 2008 – LU 08-0051 
Page 22 of 29 



Neighborhoods” to partially implement Goal 5 for the Metro area. The City of Lake Oswego is 
now developing a package of code changes, map amendments, City practices and voluntary 
programs that will enable the City to comply with Metro’s Title 13.  The changes here have been 
proposed in conformance with “Nature in Neighborhoods’; the City anticipates that Metro will 
acknowledge the City’s program in 2009.  The proposed changes strengthen the City’s existing 
Goal 5 program to protect natural resources.  Therefore, these changes are presumed to be 
consistent with Statewide Planning Goal 5.   

 
 Statewide Planning Goal 6, Air, Water, and Land Resources Quality 
 

This goal requires jurisdictions to maintain and improve the quality of air, water and land 
resources.  The state has not so far adopted administrative rules for implementation of Goal 6.  
However, Metro has adopted a Functional Plan element (Title 3) that implements Goal 6,  and 
Lake Oswego must comply with this Title.  Lake Oswego is presently pursuing a program of 
map and code changes to bring the City into compliance with Title 3, along with Title 13.  
Following adoption of these code changes, the City will ask Metro to acknowledge our Title 3 / 
Goal 6 compliance plan at the same time as our Title 13 / Goal 5 plan.  These proposed code 
changes also strengthen the resource protections embodied in the City’s existing acknowledged 
Plan. Therefore, these changes are also presumed to be consistent with Statewide Planning Goal 
6.   

  
3. In the case of a legislative amendment to the Community Development Code, comply 
with any applicable provision of the Lake Oswego Comprehensive Plan.   

Goal 1, Citizen Involvement 
 
  Policies: 

1. Provide opportunities for citizen participation in preparing and revising local 
land use plans and ordinances. 

5. Seek citizen input through service organizations, interest groups and individuals, 
as well as through neighborhood organizations. 

 
Findings:  This application addresses the specific policies listed above.  
 
Pursuant to the requirements of a legislative process, announcements for the proposed 
Community Development Code text amendments have been provided to all 
neighborhood associations and to all property owners within the City.  The City hosted 
two informational Open Houses before the Public Hearings.  Public hearings will be 
held before the Planning Commission and City Council.  Citizens, interest groups, and 
neighborhood associations will have an opportunity to participate in the review of the 
proposed amendment during the City’s public hearing processes.  Notice has been 
provided consistent with City requirements.  Adequate opportunities have been made 
available for citizen involvement with regard to this application. 

 
Conclusion:  The application complies with Goal 1. 
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Goal 2, Land Use Planning, Section 1, Land Use  
 
Policies 
 
4. Require land use regulations to: 

a. Ensure the provision of park and open space lands, and protection of natural 
resources; 

 … 
… 
7. Ensure that land use regulations have sufficient flexibility to allow developers and the 
City to propose measures to: 

a. Adapt development to unique and difficult site conditions; 
b. Preserve open space and natural resources; and, 
… 

  … 
9. Require preservation of significant inventoried and identified natural resources as 
conditions of approval for all development. 
… 
23. Coordinate the development and amendment of City plans and actions related to 

land use with other county, state, Metro, federal agency and special district plans. 
 

Findings:  Policy 4 requires the protection of natural resources; the proposed changes 
generally strengthen and clarify these protections.  Policy 7 requires that land use 
regulations provide flexibility and preserve open space and natural resources; again the 
proposed changes seek to better implement this goal.  Policy 9 requires the preservation 
of significant resources, and the changes also seek to better implement this goal.  Policy 
23 was addressed under Goal 1, Citizen Involvement Policies 1 and 5, above.   

 
Conclusion:  The application complies with Goal 2. 

 
Goal 5, Open Spaces, Scenic and Historic Areas and Natural Resources:  
 
Section1, Fish and Wildlife Habitat: 
1. Preserve and restore natural resources and lands which are important to fish and 
wildlife habitat including: 

a. Wetlands, water bodies, stream corridors and associated vegetation; 
… 
c. Surface water and groundwater quality; 
d. Tree cover and understory vegetation, including downed trees and nesting 
snags; and, 
e. Upland areas, especially forested hillsides. 
 

2. Protect rare, threatened, and endangered fish and wildlife species and their associated 
habitats. 
 
3. Preserve and restore fish and wildlife habitat through: 

a. Land and habitat management practices on public and private lands; and, 
b. Providing linkages to various habitats for access and safe passage of wildlife to 
food, water, nesting and cover. 
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4. Require developers to preserve and restore inventoried and identified fish and wildlife 
habitat through: 

a. Site design and development standards and construction methods; 
b. Preservation of habitat associated with floodways and floodplains and their 
meandering channels; 
c. Protection, restoration and buffering of wetlands, stream corridors, water 
bodies; and, 
d. Protection and restoration of upland habitat, especially forested hillsides. 

  … 
6. Preserve and restore native plant communities to provide wildlife food, cover and 
nesting opportunities. 
 
Section 2, Vegetation:  
1. Protect, restore and maintain existing vegetation which has environmental, wildlife 
habitat and aesthetic qualities, including tree groves and forested hillsides and vegetation 
associated with wetlands, stream corridors and riparian areas. 
 
2. Protect, restore and maintain native plant communities, including identified threatened 
plant species. 
 
3. Require developers to maximize the preservation of trees and to maintain and enhance 
the cohesive quality of tree groves through: 

a. Site design and construction methods; and, 
b. Open space dedication of areas which contain these resources. 

… 
9. Allow innovative site and building design including the clustering of buildings to 
preserve trees and other vegetation. 
… 
14. The City shall emphasize protection rather than mitigation of the functions and 
values of vegetation. 
 
Section 3, Wetlands: 
1. Protect, maintain, enhance, and restore the natural functions and values of wetlands 
including enhancement of water quality, flood protection, fish and wildlife habitat, open 
space and natural areas. 

 … 
3. Enact and enforce standards and ordinances which regulate development, including 
filling and grading, within delineated wetlands, wetland buffer* areas and buffer edges. 
These regulations shall require: 

a. Preservation of the natural functions and values of wetlands; 
b. No net loss of the total inventoried area of wetlands within Lake Oswego; 
c. That wetlands which are designated as “distinctive natural areas,” are forested 
or which contain rare or endangered plant or animal species, shall have the 
highest level of protection; and, 
d. Preservation of wetlands, wetland buffer areas and buffer edges through 
dedication, deed restrictions, covenants and other means as a condition of 
development on properties containing such features. 
… 

5. Require the review of any development proposal that could impact a wetland with the 
appropriate local, state and federal agencies. 
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6. Require all public and private development, including fill, removal and grading, 
proposed within or adjacent to wetlands to: 

a. Incorporate and maintain wetland features, functions and values in the project 
design, such as ponds, streams, marshes, wetland vegetation, and fish and wildlife 
habitat; 
b. Preserve non-invasive vegetation and provide and maintain buffer areas 
around wetlands; and, 
c. Prevent the placement of contaminants or discharge of water pollutants into 
wetlands or buffer areas. 
 

7. Allow development density on parcels containing wetlands to be transferred to other 
portions of the development site when wetlands and the required buffer areas are 
permanently dedicated as open space. 
 
8. Allow innovative site and building design, including the clustering of buildings to 
preserve wetlands. 
 
9. The City shall emphasize protection rather than mitigation of the functions and values 
of wetlands. 
 
Section 4, Stream Corridors:  
 
1. Protect, maintain, enhance and restore the functions and values of stream corridors, 
including maintenance of water quality, storm and flood water conveyance, fish and 
wildlife habitat, open space and aesthetic values. 
… 
3. The City shall emphasize protection rather than mitigation of stream corridor 
functions and values. 
 
4. Enact and enforce standards and ordinances which regulate development, including 
filling and grading, within delineated stream corridors, stream corridor buffer* areas, and 
buffer edges. These regulations shall require: 

a. Preservation of the functions and values of stream corridors; 
b. No net loss of the total inventoried area of stream corridors within Lake 
Oswego; 
c. That stream corridors which are designated as “distinctive natural areas,” or 
which contain rare or endangered plant or animal species shall have the highest 
level of protection; and,  
d. Preservation of stream corridors, stream corridor buffer areas and buffer 
edges through dedication, deed restrictions, covenants and other means as a 
condition of development approval for properties containing such features. 

  … 
7. Require all development proposed within or adjacent to stream corridors to: 

a. Incorporate and maintain stream corridor features, functions and values in the 
project design such as stream banks, riparian vegetation, and fish and wildlife 
habitat; and, 
… 

8. Allow development density on parcels containing stream corridors to be transferred to 
other portions of the development site when stream corridors and the required buffer 
areas are permanently dedicated as open space. 
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9. Allow innovative site and building design, including the clustering of buildings to 
preserve stream corridors. 
 
10. Prohibit diversion or impoundment of streams from their natural channels, except 
where: 

a. Diversion would return a stream to its original location; or, 
b. A stream channel occupies all or most of a legally created lot; or, 
c. An impoundment is designed to reduce flooding or improve water quality. 

 
11. Restore and enhance the environmental quality of streams. 
 
12. Design and construct public works projects to preserve existing stream banks and 
adjacent riparian vegetation. 
 
13. The City shall emphasize protection rather than mitigation of the functions and 
values of stream corridors.   
 
Section 5, Sensitive Lands: 
 
1. Protect, enhance, maintain and restore the functions and values of existing and future 
wetlands, stream corridors, tree groves and other sensitive nature areas, such as: 

a. Water and air quality enhancement; 
b. Fish and wildlife habitat; 
c. Community identity benefits; 
d. Open space, passive recreation, and visual enjoyment; and, 
… 

… 
4. The City shall emphasize protection rather than mitigation of the functions and values 
of sensitive lands areas. 
5. Enact and maintain regulations and standards which require: 

a. Preservation of the functions and values of sensitive lands; 
b. No net loss in the quantity or volume of wetland or stream corridor functions 
or values when development is allowed within such resource, buffer or edge. 
Such development shall only be allowed after an alternatives analysis and a 
finding that a development cannot practicably be placed entirely outside of the 
resource and its buffer and edge areas; 
c. Preservation of the most significant resources (i.e. no loss of area, functions, 
or values); 
d. Protection of sensitive lands designated as RC or RP; 
e. Establishment and maintenance of buffer and edge areas; and, 
f. Establishment of wider buffer areas around the most significant sensitive 
lands. 
 

6. Allow development density on parcels containing sensitive lands overlay zones to be 
transferred to other portions of the development site. 

 
7. Allow innovative site and building design, including the clustering of buildings to 
preserve sensitive lands. 
… 
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9. Require all development proposed within or adjacent to sensitive lands to: 
a. Incorporate and maintain sensitive lands resource features, functions 
and values in the project design; 
b. Preserve vegetation and provide and maintain buffer areas; 
c. Prevent the placement of contaminants or discharge of water 
pollutants or sediments into sensitive lands and their buffer areas; and, 

… 
 

Findings:  The current sensitive lands code implements all of the Comprehensive Plan 
Policies listed above.  The proposed code changes would also address these policies.  
The proposed changes would clarify and strengthen Code provisions that seek to protect 
the functions and values of resources,  protect sensitive lands and their buffers, and 
require that landowners avoid, minimize, and mitigate for impacts to land forms, 
vegetation, and animals.  The proposed changes are part of the City’s effort to 
strengthen our acknowledged Statewide Land Use Goal 5 program and comply with 
Metro Title 13.   
 
Conclusion:  The proposed changes comply with Goal 5.   
 
Goal 6, Air, Water, and Land Resources: 

   
Section 1, Air Quality: 
… 
3. Preserve and enhance the City’s open space and natural resources to sustain their 
positive contribution to air quality. 

 
  Section 2, Water Quality:  

… 
3. Lake Oswego’s management of surface water shall: 

a. Restore, protect and enhance water quality and the physical and biological 
integrity of rivers, lakes and stream corridors and their associated environmental 
values including natural vegetation, fish and wildlife habitats; 
… 

… 
9. Restore the environmental functions and values of stream corridors as a means to 
enhance water quality. 

 
Findings:  The Sensitive Lands Code implements all of the Comprehensive Plan 
Policies listed above.  Proposed changes would clarify and strengthen the Code 
requirements that implement these Goals.  The proposed changes are also part of the 
City’s effort to strengthen our acknowledged Statewide Land Use Goal 6 program and 
comply with Metro Title 3.   
 
Conclusion:  The proposed changes comply with Goal 6.   

 
LOC 50.75.015  requires notice to the DLCD.   
   

Notice was provided to the DLCD more than 45 days prior to the date of the first 
evidentiary hearing.   
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LOC 50.75.020 requires that the Planning Commission review and make recommendations on 
legislative amendments.   
 
  This report is provided in partial fulfillment of this requirement.   
  
 
IV. CONCLUSION 
 
 The proposed amendments are in compliance with City Comprehensive Plan policies, state laws, 

and statewide planning goals.   
 

V. RECOMMENDATION 
 

Staff recommends the Planning Commission select one option for development of totally 
encumbered lots, and support that option and the other proposed amendments described here 
for adoption by the City Council.     

 
EXHIBITS: 
 

A. Ordinances 
A-1  Ordinance 2527, dated September 8, 2008  

(includes Attachment B*, Code text) 
*Please note that only the ordinance is attached to the staff report.  Copies of Attachment B have been 
provided to the Planning Commission under separate cover.  The document can be found on the City’s 
web site under Case File LU 08-0051 at: http://www.ci.oswego.or.us/plan/casef.htm). 

 
B. Findings, Conclusions and Order (No current exhibits; reserved for hearing use) 
 
C. Minutes (No current exhibits; reserved for hearing use) 
 
D. Staff Reports (No current exhibits; reserved for hearing use) 
 
E. Graphics/Plans (None) 

 
F. Written Materials 
 F-1  Summary of Sensitive Lands Code Amendments 

 
G. Letters (None) 
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