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SUBJECT: August 24, 2009 Meeting 
 
 
 
I. Introduction 
 
At the July 13 and July 27 meetings, the Planning Commission addressed RID, 
Structure Design – Setback Planes, and Yard Setbacks.  The items that were on the 
July 27 agenda that were not discussed include yard exceptions and variances.   These 
items along with Miscellaneous Provisions and Sloped Lots are addressed in this report. 
 
 
II.  Schedule 
 
Staff and Planning Commission Chair Philip Stewart are currently in the process of 
assembling a matrix that summarizes Commission actions and decisions to date.  This 
matrix is intended to help focus public comment and Commission deliberation as we 
move forward toward adoption of a set of code amendments.  We intend to have a draft 
available for review prior to the August 24 meeting. 
 
As a reminder, the Commission has targeted October 12 as the date that it wanted to 
reopen the public hearing on infill and take comments on the Commission’s proposed 
version of the infill provisions and code amendments.  To complete review of the full set 
of infill proposals prior to October 12, staff proposes the following schedule:  

 
 August 24 - Yard Exceptions, Variances (Section 8), Miscellaneous Provisions 

(Section 9) and Sloped Lots (Section 5). 
 September 14 -  Duplexes and Single Family Attached (Section 10), Flag Lots 

/Partitions (Section 11), PUDs/Open Space (Section 7), and Single 
Family Design Review (Policy). 

 October 12 and/or 26 – Reopen the public hearing. 
 November 9 and 23 – Complete deliberation and make a recommendation. 
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This is an extremely ambitious schedule given the pace at which the Commission has 
reviewed this material to date.  A few options to consider include: 
 
1. Schedule extra meetings or schedule longer meetings on the two work session 

dates. 
2. Choose to hold the October 12 hearing on a partial set of amendments. 
3. Delay the hearing until the Commission is done with its review. 
 
 
III.  Background Material 
 
This memorandum addresses each of the topics proposed for the August 24 meeting 
including:  Yard Exceptions, Variances, Miscellaneous Provisions, and Sloped Lots.   
 
To assist Commissioners in locating background information for the August 24 work 
session, we have updated the table that was included in the June 11 and July 13 staff 
reports.  It outlines which supplemental staff report includes the background material for 
each of the infill topic areas.  
 

Infill Background Materials 
 

Section Topic Supplemental Staff Report that 
includes the Infill Task Force 

background material 
1 Comprehensive Plan 

Amendments 
 Neighborhood Plans / 

Overlay Zones  
 Design Review 

Supplemental Report # 1 (01-21-09) 

2 Lot Coverage and Maximum 
Floor Area 

Supplemental Report # 2 (02-03-09) 

3 Structure Design/Setback 
Planes 

Supplemental Report # 3 (03-04-09) 

4 Yard Setbacks Supplemental Report # 4 (04-01-09) 
5 Sloped Lots Supplemental Report #8 (06-11-09) 
6 RID Review Supplemental Report #6 (05-29-09) 

Supplemental Report #8 (06-11-09) 
7 PUDs/Open Space See Exhibit F-3 
8 Variances Supplemental Report #8 (06-11-09) 
9 Miscellaneous Code Provisions Supplemental Report #8 (06-11-09) 

10 Duplexes and Attached 
Dwellings 

Supplemental Report #8 (06-11-09) 

11 Flag Lots/Serial Partitions Supplemental Report #8 (06-11-09) 
 

 
In addition to the materials found in these supplemental reports, the Exhibits that have 
been provided as part of the Planning Commission hearing record offer further relevant 
information.  Exhibit F-3 is entitled “Infill Task Force Refinements to the Proposed 
Amendments to the Comprehensive Plan and Community Development Code October 
2008”.  This document provides the Task Force’s final suggested changes to proposed 
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code amendments.  A copy is included with this memorandum.   Exhibit F-3 modifies 
the full set of Code Amendments that are provided as Attachment B to Ordinance 2524 
(See the Infill section of your CDC amendment notebook under the tab for LU 08-0053 – 
Ordinance 2524).  Exhibit F-3 includes a proposed amendment related to Planned 
Development standards. 
  
IV. Key Factors 
 
At the June 22 meeting, the Commission agreed upon four key factors that need to be 
considered when addressing infill.  The factors include: 
 

 Privacy; 
 Sustainability; 
 Compatibility; and  
 Flexibility. 

 
The Commission’s review and deliberation should take these factors into consideration.  
 
V. Topics for the August 24 Work Session 
 
A. Yard Exceptions (Section 3 and Exhibit F-3) 
 
The Commission completed their review of the proposed yard amendments at the July 
27 meeting.  The Commission did not discuss the yard exceptions that are currently 
allowed by the development code.  Copies of the various code sections that allow 
exceptions were included in the July 27 Planning Commission staff report (Report #9).  
The exceptions address a variety of different situations including accessory structures, 
porches, the Oswego Lake setbacks, building projections, decks, walkways, and other 
building features. 
 
These exceptions were not addressed directly by the Infill Task Force.  The Task Force 
did discuss a proposed new “exception” to the exceptions by recommending that if bay 
windows were used to meet the side yard offset options outlined in Section 3 (Structure 
Design and Setback Planes), they must meet full side yard setback dimensions and 
could not use the building projection exception provisions of the code.  Exhibit F-3 
provides the Task Forces recommended language; see the reference to Pages 18, 19, 
and 20 Structure Design – Treatment 2 – Side Yard Features – EXCEPTION. 
  
Key issue for discussion: 

 Should the Commission review yard exceptions as part of the infill amendments 
or should this be something that is addressed under a broader restructuring of 
the Community Development Code?   

 
 
B. Variances (Section 8) 
 
Issues:  Some code requirements discourage the remodeling of existing structures by 
making it too difficult to modify existing dwellings.  In some situations, the Class 1 
variance process can be used to reduce side yards to less than five feet.   
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Proposals: 

 Allows variances for continuation of nonconforming building walls as long as the 
house does not grow larger than allowed in the zone. 

 Allows for variances to preserve trees. 
 Allows for variances for minor remodeling projects. 
 Allows for Class 1 variances where survey errors have resulted in nonconforming 

homes. 
 Requires Class 2 rather than Class 1 variances for reductions in side yard 

setbacks that are reduced to less than five feet. 
 

Section 8 - Variances – Sections to be amended:    
  50.68.015  Classification of Variances 

 
Commission members reviewed the background information for all of the proposed infill 
code changes including proposed changes to the variance section of the code at the 
June 22 meeting.  For the August 24 work session, please look back at Section 8 of the 
Infill Task Force Issues Summary (Exhibit F-12) of the June 11 Planning Commission 
Staff Report (Report #8).  Also, please review the proposed code language found in 
Section 8 of Attachment B of Ordinance 2524 (Pages 47- 49 in the Infill section of your 
CDC amendment notebook [see the tab for LU 08-0053 – Ordinance 2524]). 
 
Key issues for discussion include: 

 Should the Class 1 variance process be expanded to include:  
- New construction that would continue non-conforming building walls (should 

building notches be allowed to be filled in)? 
- Variances to preserve trees? 
- Variances for survey errors? 

 Should variances that reduce the setbacks to less than 5 feet be Class 2 
variances? 

 
C. Miscellaneous Provisions (Section 9) 
 
Issue:  Remodeling projects require additional flexibility.  
 
Proposal: 

 Allows for reconstruction of nonconforming houses after fire or other destruction. 
 Allows increases in roof pitch for nonconforming structures where the height limit 

of the zone is not exceeded and no additional living space is created as a result. 
 Provides new approval criteria and process for remodeling projects that exceed 

code standards by no more than 2.5%. 
 

Section 9 - Miscellaneous Code Provisions - Sections to be amended:   
 50.70.020  Nonconforming Structures  
 50.70.005  Nonconforming Structures  

50.79.010  Ministerial Development Classification 
 
The Infill Task Force put a great amount of importance on these provisions.  Task Force 
members believed that these provisions add a degree of code flexibility that will help to 
encourage remodeling of existing structures rather than pushing owners into situations 
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where they would tear down an existing building.  Planning Commission members 
reviewed the background information for all of the proposed infill code changes 
including these proposed changes at the June 22 meeting.  To prepare for the August 
24 work session, please review Section 9 of the Infill Task Force Issues Summary 
(Exhibit F-12) of the June 11 Planning Commission Staff Report (Report #8).  Also, 
please review the proposed code language found in Section 9 of Attachment B of 
Ordinance 2524 (Pages 50 - 51 in the Infill section of your CDC amendment notebook 
[see the tab for LU 08-0053 – Ordinance 2524]).  Staff will be providing the Commission 
with some revised language regarding non-conforming uses prior to the August 24 
meeting. 
 
Key issues for discussion include: 

 Should a house that was non-conforming be allowed to be reconstructed in the 
same non-conforming manor after it is demolished, either intentionally or by 
accidental means?     

 Should the City allow minor increases in roof pitch for nonconforming structures 
where the height limit of the zone is not exceeded and no additional living space 
is created as a result? 

 Should the City allow minor adjustments for remodeling projects that exceed 
code standards by no more than 2.5%? 

 
 
D. Sloped Lots (Section 5) 
 
Issues:  Provide greater flexibility on steeply sloped lots.  
 
Proposals: 

 Makes a distinction between sloped lots and steeply sloped lots (a steep slope is 
one with an average slope of 25%). 

 On lots with sloping topography, provides up to a four feet increase in height on 
the downslope portion of the lot to allow for more floor area at a single level. 

 On steeply sloped lots with at least 10 feet of 
elevation change across the building envelope, 
allows an increase in height from 35 feet to as 
much as 45 feet, provided certain conditions 
and design standards are met. 

 Adjusts how the front setback plane is 
measured for slopping lots.  For downslope 
lots, the base height is measured from the 
street centerline.  For upslope lots, the front 
setback plane follows a 6:12 slope or the actual slope within the building 
envelope, whichever is greater.   

 Allows an 18-foot minimum setback on steeply sloped lots. 
 Does not require support structures to be enclosed. 
 Establishes the front setback plane based on the average slope of the land on 

steeply sloped lots. 
 

Section 5 - Sloped Lots – Sections to be amended:   
 50.02     Definitions 
 50.06.050-060  R-0, R-2, R-3, R-5, and WR 
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50.07.030-040  R-6 
50.08.030-045  R-7.5, R-10 and R-15 
 

The issue of sloped lots is left over from the original 2003 infill amendments.  Some 
property owners argued that special provisions were needed to address steeply sloped 
lots.  The Planning Commission developed a proposal to provide a height bonus for 
certain lots so that more floor area would be allowed on a single floor without “stair-
stepping” the structure down a hillside.  The Commission proposal was referred back to 
the Infill Task Force by the Council when the charge statement was developed for the 
Task Force.  The Task Force has reviewed the original sloped lot concept and 
concurred with the proposal for additional height flexibility on steeply sloped lots.  In 
addition, the Task Force suggested changes for measuring height in the First Addition 
neighborhood and when measuring the height of setback planes.    
 
For the August 24 work session, please look at Section 5 of the Infill Task Force Issues 
Summary (Exhibit F-12) of the June 11 Planning Commission Staff Report (Report #8).  
Also, please review the proposed code language found in Section 5 of Attachment B of 
Ordinance 2524 (Pages 27-38 in the Infill section of your CDC amendment notebook 
[see the tab for LU 08-0053 – Ordinance 2524])  Finally, please look at Exhibit F-3 and 
examine the proposed amendments suggested for page 27 through page 39. 
 
Key issues for discussion include: 
 Should the code allow taller structures (up to 45 feet) on steeply sloped lots? 
 Should a height bonus (up to 4 feet) be provided in the First Addition (R-6 Zone) to 

compensate for the slope? 
 Should setback plane measurement techniques be adjusted for sloped situations?   
 Should front yard setbacks be adjusted on steeply sloped lots?  

   
 
VI. Conclusion 
 
The staff report sets out an agenda for this meeting.  At the conclusion of the meeting, 
the Commission should assess its progress and determine if additional meetings or 
extended meetings are needed. 
 
Please call or e-mail staff if you would like any additional background information prior 
to the meeting that would help in reaching a preliminary decision on any of the topics. 
 
EXHIBIT: 
 
F-3 Infill Task Force Refinements to the proposed Amendments to the 

Comprehensive Plan and Community Development Code October 2008 
 


