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I. APPLICANT'S REQUEST 
The City is proposing to amend the Comprehensive Plan and Chapter 50 of the Community 
Development Code for the purpose of encouraging infill development to be more compatible with 
existing development in the community.  Two plan policies are proposed.  One encourages the use of 
new zone districts and overlay zones to implement neighborhood plans.  The second directs the City to 
establish a design review program for residential development, including single family homes.  The 
draft ordinance (Ord. 2523) is attached as Exhibit A-1.  A summary of the plan amendments is attached 
as Exhibit F-1. 
 
The proposed code amendments address a variety of topics including floor area ratios, lot coverage, 
sloped lots, residential design standards, variances, and non-conforming uses.  The draft ordinance 
(Ord. 2524) is attached as Exhibit A-2.  A summary of the code amendments is attached as Exhibit F-2 
(Note:  In the code materials released for the September 22, 2008 hearing, these exhibits were labeled as 
A-1 and F-1). 

Planning Commission October 27, 2008 – LU 08-0053 
Page 1 of 8 



The amendments were developed by the City’s Infill Task Force.  The version of the proposed plan and 
code amendments published for the September 22, 2008 hearing (Exhibits A-1 and A-2) included some 
minor changes that at the time, had not been reviewed by the Task Force.  The Task Force met in 
August, September, and October to make final refinements.  These refinements are included as Exhibit 
F-3. 
 
II. APPLICABLE REGULATIONS 
A. City of Lake Oswego Comprehensive Plan: 

 Goal 1  Citizen Involvement, Policies 1, 5, and 10 
Goal 2 Land Use Planning, Section 1, Land Use Policies and Regulations, Policies 4 

and 23 
 Goal 10 Housing, Policies 10, 13, and 17 
 Goal 11 Public Facilities and Services, Section 1 Public Safety, Police and Fire 

Protection, Policy 5 
 Goal 12  Transportation, Policies 4 and 9 
 
B. City of Lake Oswego Community Development Code: 

 LOC 50.75.005 Legislative Decision Defined 
 LOC 50.75.010 Criteria for Legislative Decision 
 LOC 50.75.015 Required Notice to DLCD 
 LOC 50.75.020 Planning Commission Recommendation Required 
 LOC 50.75.025 City Council Review and Decision 
 
C. Statewide Planning Goal or Administrative Rule adopted pursuant to ORS Chapter 197 

 Goal 1  Citizen Involvement 
 Goal 2  Land Use Planning 
 
III. FINDINGS 
A. Background and Discussion: 

Summary - The proposed amendments were developed by the Infill Task Force.  The Task 
Force was appointed by the City Council in 2005 and included both building industry and 
neighborhood association representatives.  The initial concepts of the Task Force were 
endorsed by the City Council and the Planning Commission in a joint work session on July 
11, 2006.  Over the past two years, code language was developed and refined by Task Force 
members. 

 
General Background - In 2003, the City of Lake Oswego adopted a series of code 
amendments intended to make new infill housing fit better within existing neighborhoods.  
The amendments were based on the recommendations of an Infill Task Force formed in 
2001.  In 2005, The City Council reconvened and expanded the Infill Task Force and 
established a charge statement for the group.  The charge statement directed the Task Force 
to address the following issues: 

 Needed changes to the 2003 standards 
 Duplexes and Attached Dwellings 
 RID Review and Variances 
 Sloped Lots  
 Flag Lots and Serial Partitions  
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Over the past three years, the Task Force has researched issues and explored code options. 
Ron Kellett of the University of British Columbia worked with the Infill Task Force to 
address issues related to house size, privacy, and landscaping.  Two subcommittees were 
formed.  Subcommittee 1 addressed development on sloped lots and standards for duplexes 
and attached dwellings.  Subcommittee 2 addressed flag lots, serial partitions, variances and 
RID Review.  On June 20, 2007, concepts and draft code language were presented at an open 
house and comments were collected.  Revisions and adjustments to the draft code language 
were made over the next nine months.  Final refinements were made in the late summer of 
2008. 
 
The background reports and packets prepared for the Infill Task Force can be found on the 
City’s website at:  http://www.ci.oswego.or.us/plan/Infill_2005/Infill_2005.htm.  The 
agendas and meeting notes can be found at:  
http://www.ci.oswego.or.us/plan/Infill_2005/Infill_2008_AgendaNotes.htm. 
 

B. Compliance With Criteria for Approval: 

A Comprehensive Plan text amendment is a legislative decision and must comply with 
relevant state law, Statewide Planning Goals, and local plan policies.  The criteria for 
legislative text amendments to the Community Development Code are set forth in LOC 
50.75.010.  
 
LOC 50.75.010 indicates that a legislative decision is generally a policy decision which is 
up to the discretion of the City Council, but shall: 
 
1. Comply with any applicable state law; 

 
There are no known applicable state laws other than ORS 197 to review under this criterion.  
ORS 197 requirements are addressed below. 

 
2. Comply with any applicable Statewide Planning Goal or Administrative Rule 

adopted pursuant to ORS Chapter 197; and Statewide Planning Goal 1, Citizen 
Involvement 

 
Statewide Planning Goal 1 requires jurisdictions to develop a citizen involvement program 
that insures the opportunity for citizens to be involved in all phases of the planning process.  
The City’s acknowledged Comprehensive Plan and Community Development Code contain 
all necessary requirements for a strong citizen involvement program.  The code clearly 
defines the procedures by which the general public is notified of pending land use planning 
matters. 
 
All required notification measures and opportunities for input as specified in these documents 
were provided during this process.  The City has also followed the procedures required by 
ORS 227.186 (Ballot Measure 56) for notification of the owners of property proposed to be 
directly affected by the changes.  As the proposed amendments may potentially affect 
properties owners throughout the City, this notice was sent citywide.  Informational open 
houses were held on September 3 and October 16, 2008 to share information about the 
proposed policy and code amendments.  Public hearings will be held before the Planning 
Commission and City Council.  Therefore, the process followed for this amendment is in 
compliance with Statewide Planning Goal 1. 
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Statewide Planning Goal 2, Land Use Planning 

This Goal requires jurisdictions to develop a land use planning process and policy framework 
as a basis for all decisions and actions related to the use of the land and to assure an adequate 
factual basis for such decisions and actions.  This application provides the required 
information and responses to the applicable approval standards for a Comprehensive Plan 
amendment and a Community Development Code text amendment and therefore is consistent 
with Statewide Planning Goal 2.  Furthermore, the application has been coordinated with the 
applicable jurisdictions and agencies as required by Goal 2.  Therefore, this amendment is in 
compliance with Statewide Planning Goal 2. 

 
3. In the case of a legislative amendment to the Community Development Code, 

comply with any applicable provision of the Lake Oswego Comprehensive Plan. 
 
Goal 1, Citizen Involvement, Policies 1, 5, and 10 

1. Provide opportunities for citizen participation in preparing and revising local land use 
plans and ordinances. 

5. Seek citizen input through service organizations, interest groups and individuals, as 
well as through neighborhood organizations. 

10.  Provide opportunities for citizens to be involved in the planning process, including 
data collection, plan preparation, adoption, implementation, evaluation and revision. 

 
Findings:  The proposal addresses policies 1, 5, and 10 as follows:  
 
Pursuant to the requirements of a legislative process, notices of the proposed text 
amendments were provided to property owners within the City.  In addition, notices were 
sent to all neighborhood associations.  Public hearings will be held before the Planning 
Commission and City Council.  Citizens, interest groups, and neighborhood associations will 
have an opportunity to participate in the review of the proposed amendment during the City’s 
public hearing processes.  Notice has been provided consistent with City requirements.  
Adequate opportunities were made available for citizen involvement with regard to this 
application.  Open houses were held on September 3 and October 16, 2008. 
 
Opportunities for citizen involvement were also available during the process of developing 
the proposed policy and code amendments.  A Task Force consisting of building industry 
representatives and neighborhood representatives met over a period of three years to develop 
the proposed amendments.  A formal opportunity for public comment occurred at the 
beginning of every meeting but Task Force members generally welcomed relevant citizen 
comment at any time during a meeting. 
 
Conclusion:  The proposed amendments comply with Goal 1, Citizen Involvement, Policies 
1, 5, and 10. 
 
Goal 2, Land Use Planning, Section 1, Land Use, Policies 4 and 23 

4.  Require land use regulations to: 
a.  Ensure the provision of park and open space lands, and protection of natural 

resources; 
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b.  Promote compatibility between development and existing and desired 
neighborhood character; 

c.  Provide for the implementation of adopted neighborhood plans; 
d.  Provide for necessary public facilities and services; 
e.  Protect life and property from natural hazards; 
f.  Ensure architectural and site design quality; and, 
g. Reduce dependency on the automobile on a per-capita basis. 

 
23. Coordinate the development and amendment of City plans and actions related to land 

use with other county, state, Metro, federal agency and special district plans. 
 

Findings:  The primary purpose of the proposed code and plan amendments was to promote 
compatibility between development and existing and desired neighborhood character.  In 
addition, the proposals are intended to promote quality design.  Examples include the policy 
to establish a design review program and standards related to structure design and setback 
planes. These changes satisfy Policies 4 (b) and 4 (f). 
 
In regard to Policy 23, this proposal provides the required information and responses to the 
applicable approval standards and therefore is consistent with Statewide Planning Goal 2.  
Additionally, the application has been coordinated with applicable jurisdictions and agencies 
such as DLCD, Metro, Clackamas County and Lake Oswego service providers as required by 
Goal 2. 

 
Conclusion:  The proposed amendments comply with Goal 2, Section 1, Policies 4 and 23. 

 
Goal 10, Housing , Policies 10, 13, and 17 

10.  Provide for an interconnected street system to encourage pedestrian, bicycle and 
transit travel and to reduce vehicle miles traveled to local destinations thus reducing 
energy use, pollution and congestion. 

 
13.  Provide for the active involvement of neighborhood residents and property owners in 

decisions affecting their neighborhood. 
 

17.  Support public and private actions which increase housing choices and reduce 
housing construction costs. 

 
Findings:  Policy 10 is carried out by proposed code amendments related to flag lots and 
street connectivity.  The flag lot amendments encourage the use of access lanes which 
provide the opportunity for interconnections between streets thus allowing better pedestrian, 
bicycle, and vehicular connections.  In addition, the proposed changes reduce the parcel size 
threshold for requiring street connectivity with land development from a five acre 
development to a 1.75 acre development.  The 1.75 acre size is the acreage limit under which 
the use of the planned development process is restricted. 
 
Policy 13 is satisfied through the public involvement process that was established for the 
project.  The Infill Task Force included neighborhood representatives and other 
neighborhood participants who were involved throughout the process. 
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Proposed amendments are consistent with Policy 17 by adjusting the methodologies for 
determining allowed lot coverage, allowed floor area, and height measurements for roof 
planes.  These changes provide additional flexibility and should have the effect of reducing 
housing construction costs. 

 
Conclusion:  The proposed amendments comply with Goal 10, Policies 10, 13 and 17. 
Goal 11, Public Facilities and Services, Section 1, Public Safety Police and Fire Protection, 
Policy 5  

 
5.  Require new streets to be of high structural quality, sufficient width and adequately 

maintained to ensure emergency vehicle and service equipment access. 
 

Findings:   The proposed flag lot standards encourage access lanes which provide the 
opportunity for connections between streets.  This has the effect of enhancing emergency 
access by providing access from multiple directions in an emergency.  The access lane 
standards require a 20 foot wide easement which satisfies the minimum requirement for fire 
code access.  The City Engineer will be responsible for establishing the construction 
standards for access lanes. 
 
Conclusion:  The proposed amendments comply with Goal 2, Section 1, Policies 4 and 23. 

 
Goal 12, Transportation, Goal 3, Neighborhood Collectors and Local Residential Streets, 
Policies 4 and 9 

4.  The City shall utilize flexible design criteria and construction standards for local 
residential street and neighborhood collector improvement projects.  Design criteria 
shall be consistent with the adopted neighborhood plan.  In particular these standards 
shall promote: 
a.  Street development which is compatible with the physical and social 

characteristics of each neighborhood to promote neighborhood identity and 
beauty. 

b.  The minimum scale of improvements necessary to provide adequate, but not 
excessive capacity, required to safely handle automobile traffic generated by 
planned land uses. 

c.  Solutions to storm water problems and surface water management issues. 
d.  The safety and utility of pedestrians, bicyclists, transit users and motorists. 

 
9.  Ensure that connectivity of local streets is achieved in order to: 

a.  reduce excessive trip lengths; 
b.  efficiently and safely accommodate emergency fire and medical vehicles; 
c.  promote the use of alternative modes of travel; 
d.  ensure even dispersal of local traffic; and 
e.  provide local street circulation patterns that provide connections to and from 

activity centers such as schools, commercial areas, parks and employment 
centers. 

 
Findings:  Policies 4 and 9 are proposed code amendments related to flag lots and street 
connectivity.  The flag lot amendments provide for new flexible access lanes which allow 
access to property without the need for full scale city streets.  The access lanes provide the 
opportunity for interconnections between streets thus promoting connectivity.  In addition, 
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the proposed changes promote connectivity by reducing the parcel size threshold for 
requiring street connectivity with land development from a five acre development to a 1.75 
acre development. 

 
Conclusion:  The proposed amendments comply with Goal 12, Goal 3, Policies 4 and 9. 

 
C. Lake Oswego Community Development Code Procedural Requirements 
 LOC 50.01.010  Purpose 
 LOC 50.05.005 Zoning Districts 
 LOC 50.05.010 Zoning Map 
 LOC 50.79.030  Major Development 
 LOC 50.77.007  Burden of Proof 
 LOC 50.77.030  Application Procedures 
 LOC 50.82.005-.020  Review of Major Development Applications and  
   Appeals 
 LOC 50.83  Hearings before a Hearing Body 
  LOC 50.75.005  Legislative Decision Defined 
  LOC 50.75.010 Criteria for Legislative Decision 
 LOC 50.75.015  Required Notice to DLCD 
 LOC 50.79.020 Planning Commission Recommendation Required 
 LOC 50.79.025 City Council Review and Decision 

 
Findings:  The proposed amendments have been submitted, noticed and reviewed in 
accordance with the City of Lake Oswego Community Development Code requirements. 
 
Conclusion:  The record indicates that the proposal complies with all of the above applicable 
procedural requirements. 

 
IV. CONCLUSION 
The proposed amendments are in compliance with City Comprehensive Plan policies, state laws, and 
statewide planning goals. 

 
V. RECOMMENDATION 
Based on the work of the Infill Task Force, staff recommends approval of the proposed amendments 
to the Comprehensive Plan and Community Development Code. 
 
 
EXHIBITS: 

A. Ordinances 
A-1  Ordinance 2523, dated August 7, 2008  
A-2  Ordinance 2524, dated August 6, 2008 (includes Attachment B) 
 
*Please note that only the ordinance is attached to the staff report.  Copies of Attachment B have been 
provided to the Planning Commission under separate cover in the September 22, 2008 packet.  The 
document can be found on the City’s web site under Case File LU 08-0053 at: 
http://www.ci.oswego.or.us/plan/casef.htm). 

 
B. Findings, Conclusions and Order (No current exhibits; reserved for hearing use) 
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C. Minutes    (No current exhibits; reserved for hearing use) 
 
D. Staff Reports   (No current exhibits; reserved for hearing use) 
 
E. Graphics/Plans (None) 
 
F. Written Materials 

F-1 Summary of Proposed Comprehensive Plan Amendments for Infill  
(Ordinance 2523) 

F-2 Summary of Proposed Community Development Code Amendments for Infill  
(Ordinance 2524) 

 
G. Letters (None) 
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