
 

 
TO: Development Review Commission 
 

FROM: Leslie Hamilton, AICP, Senior Planner 

 
DATE: May 29, 2013 
 
SUBJECT: LU 10-0006 Compliance Report 
 
 
 
BACKGROUND 
 
On May 28, 2010, the Commission approved a request for a Conditional Use Permit (CUP) for a new 
telecommunications facility -- a cellular antenna and ancillary ground equipment -- at Waluga Junior High on Jean 
Road (LU 10-0006).  The new facility co-located on an existing ball field light pole.  During the public hearing, 
concerns were raised regarding electromagnetic radiation, noise impacts, and landscaping around the facility.  The 
Commission imposed conditions of approval on the facility that compliance with these standards would be reviewed 
by the Commission under the “General Planning Matters” of the agenda.  For compliance with electromagnetic 
radiation standards, review by the Commission was established twice yearly, commencing six months after the 
commissioning of the cell tower.  For noise impacts and landscaping, the Commission required one compliance 
review one year from the commissioning of the cell tower. 
 
CONDITION OF APPROVAL 
 

F.  Other Conditions: 
 

1. The telecommunication facility shall not exceed permitted FCC RF emissions. 
 

2. Noise from the facility shall not violate LOC 34.10.537.  In addition, between the hours of 
10:00 pm and 7:00 am, noise from the facility shall not be plainly audible within any 
dwelling unit. 

 
3. The applicant shall submit the following reports, for review by the Commission in the 

manner set forth below: 
 

a. Commencing six months following the commissioning of the telecommunications facilities, 
semi-annual reports of the results of the Radio Frequency emissions tests by a qualified RF 
engineer, demonstrating compliance with Condition F(1) above, and 
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b. One year following the commissioning of the telecommunications facilities, a report 
demonstrating that the density and height of the landscaping around the ancillary facilities 
compound complies with LOC 50.30.015(4)(g)(ii), and 

 
c. Commencing one year following the commissioning of the telecommunications facilities, 

annual reports of any noise complaints filed with the City and to which the operator of the 
facility was notified, regarding this facility’s compliance with LOC 34.10.537 and Condition 
F(2) above.   

 
The reports shall be distributed to the members of the DRC and the matter heard under the 
“General Planning Matters” section of the agenda.  No individual notice to other parties is 
required; the subject on the DRC agenda shall be sufficient notice that the DRC will review the 
reports.   

 
If the reports indicate that the conditions of approval are not being met, a formal hearing on 
possible revocation pursuant to LOC 50.69.030 and 50.86.030 may be initiated.  The DRC may 
terminate the condition for the filing of one or more reports under this subsection following 
the review of the reports. Nothing in this condition shall be construed to prohibit earlier 
review if warranted by the circumstance, nor does termination of the condition to file reports 
mean that later revocation of the conditional use permit cannot be commenced under LOC 
50.69.030 and 50.86.030.    

 
DISCUSSION 
 
Electromagnetic Radiation 
 
To ensure compliance with the FCC emissions regulations, the Commission required the applicant to submit semi-
annual reports by a qualified Radio Frequency (RF) engineer about the RF emissions produced during the preceding 
six months.  If the reports indicate that the RF emissions are not in compliance with the FCC emission regulations, a 
formal hearing on possible revocation of the CUP would be initiated pursuant to LOC 50.07.005.6 and 50.09.002.3.  
The Commission did not establish either a time limit on the semi-annual reviews, or a limit to the number of 
reviews; however, the Commission may rescind the condition of annual testing during any review. 
 
The applicant has submitted an RF report from AT&T (Exhibit 1).  The report indicates that the cell tower is operating 
well below the maximum RF exposure values established by the FCC. 
 
Noise Impacts 
 
The facility must comply with the general noise ordinance (LOC 34.10.537) and specifically any noise shall not be 
greater than would be permitted for sound devices and assembled persons.  [LOC 34.10.539(1)(g) and (h) state that 
noise between the hours of 10:00 pm and 7:00 am should not be plainly audible within any dwelling unit that is not 
the source of the sound.]  The City’s Code Enforcement Specialist reports that there have been no noise complaints 
concerning this cell facility since its commissioning. 
 
Landscaping 
 
The applicant proposed that the ancillary facilities compound would be enclosed by an 8-foot fence surrounded by 
Oregon grape.  The condition requires providing dense landscaping at least six feet tall at the time of planting, and 
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that compliance be reviewed one year from the commissioning of the cell tower.  The original landscaping of Oregon 
grape did not meet the height requirement of the Code.  In response to staff’s finding after a site inspection, the 
applicant then replaced the landscaping around the ancillary facilities compound with arborvitae that is at least six 
feet tall and meets the landscaping standard (Exhibit 2). 
 
CONCLUSION 
 
Based on the above findings, staff concludes that the applicant has provided sufficient information to show full 
compliance with the conditions of approval of LU 10-0006.  Staff further recommends that the Commission 
terminate the requirement for future reports, as follows. 
 

F.  Other Conditions: 
 

1. The telecommunication facility shall not exceed permitted FCC RF emissions. 
 

2. Noise from the facility shall not violate LOC 34.10.537.  In addition, between the hours of 
10:00 pm and 7:00 am, noise from the facility shall not be plainly audible within any 
dwelling unit. 

 
3. The applicant shall submit the following reports, for review by the Commission in the 

manner set forth below: 
 

a. Commencing six months following the commissioning of the telecommunications facilities, 
semi-annual reports of the results of the Radio Frequency emissions tests by a qualified RF 
engineer, demonstrating compliance with Condition F(1) above, and 

 
b. One year following the commissioning of the telecommunications facilities, a report 

demonstrating that the density and height of the landscaping around the ancillary facilities 
compound complies with LOC 50.30.015(4)(g)(ii), and 

 
c. Commencing one year following the commissioning of the telecommunications facilities, 

annual reports of any noise complaints filed with the City and to which the operator of the 
facility was notified, regarding this facility’s compliance with LOC 34.10.537 and Condition 
F(2) above.   

 
Exhibits 
 
Exhibit 1: AT&T Radio Frequency Report, dated February 26, 2013 
Exhibit 2: Landscaping Compliance Photos 
 













 


