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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 Tom Coffee, City Manager 
  
FROM: Andrea Christenson, Natural Resources Planner 
 Planning and Building Services 
 
SUBJECT: FY 2013-14 Work Program for Revisions to the Sensitive Lands Program 
 
DATE: July 8, 2013 
 
 
ACTION 
 
Review and approve the proposed FY 2013-14 work program for revisions to the Sensitive Lands 
program. 
 
INTRODUCTION/BACKGROUND 
 
The City Council adopted its 2013 Action Plan on March 5, 2013. One element of the Action 
Plan is to “implement modifications to the Sensitive Lands Ordinance.” On April 23, 2013, 
Mayor Studebaker and Councilor Kehoe met with Metro Council President Hughes and 
Councilor Collette to discuss proposed revisions to Lake Oswego’s natural resource protection 
program. The objective of the City’s proposal is to remove Sensitive Lands districts from private 
residential properties and use other methods to protect natural resources and maintain 
substantial compliance with Metro Titles 3 and 13. 
 
Metro staff reviewed the City’s proposal and prepared a response identifying several key issues 
that would need to be resolved in order for the proposal to meet state and regional 
requirements. The City Council held a study session on Metro’s response and potential next 
steps on June 18, 2013.1

 

 The Council directed staff to prepare a 12-month work program to 
accomplish the following tasks: 

                                                      
1 For additional information about the City’s proposal and Metro’s response, please see the staff report from the 
June 18 study session (item 11.1). 
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1. Send a letter to all property owners whose properties include a stream, wetland, or tree 
grove that was proposed to be added to the Sensitive Lands map in 2008, explaining 
that the property is no longer being considered for Sensitive Lands designation; 

2. Develop and initiate a free map correction process to remove existing Sensitive Lands 
districts that qualify for removal under current code criteria; 

3. Research how other local governments in the Metro region comply with Title 3 and 13 
requirements; and 

4. Augment and refine the proposed revisions to the City’s natural resource protection 
program to develop an “alternative approach” to comply with Title 13. 

 
DISCUSSION 
 
1.  Letter to Property Owners about Additions Proposed in 2008 
 
The first task in the proposed work program is to send a letter to all property owners whose 
properties include a stream, wetland, or tree grove that was proposed to be added to the 
Sensitive Lands map in 2008. The letter will explain that the City Council has suspended the 
mapping of any new Sensitive Lands districts, that the property is no longer being considered 
for Sensitive Lands designation, and that Sensitive Lands regulations do not currently apply to 
the proposed resources. 
 
This task includes the following steps: 
 

1. Draft two letters to property owners: one for properties within 
City limits, and one for properties in unincorporated county 
areas. 

July 2013 

2. Prepare mailing list based on GIS data. July 2013 

3. Mail letters to property owners. By August 2, 2013 

 
2.  Free Map Correction Process 
 
The second task in the proposed work program is to develop and initiate a free map correction 
process to remove existing Sensitive Lands districts that qualify for removal under current code 
criteria. Section 50.07.004.8.b of the Community Development Code states that a Resource 
Protection (RP) or Resource Conservation (RC) District can be removed if one of the following 
criteria is met: 
 

(1) As a result of natural occurrences or evolution the resource has been degraded to the 
extent that the subject property no longer meets the criteria for designation found in 
LOC 50.07.004.8.a.iv and v and a re-application of the ESEE analysis demonstrates that 
the designation is no longer justified; or 
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(2) There was a mistake in the analysis of quality or quantity in the original designation of 
the resource and a re-application of the ESEE analysis demonstrates that the 
designation no longer meets the criteria; or 

(3) There was a mistake in the location of the original designation of the resource, such that 
no portion of the resource was on the subject property; or 

(4) The tree grove is an isolated tree grove not located on public open space, on a private 
designated open space tract, or on property brought into the urban growth boundary 
after July 10, 2012, and removing the RC District complies with Metro Code Section 
3.07.1330 (A) (2). 

 
If a resource meets criterion (1), (2), or (4), the process for removal is a Comprehensive Plan 
Map and Zoning Map amendment. If it meets criterion (3), it can be removed through the 
delineation process. Property owners can currently apply to have an RP or RC District removed 
at any time, but they are responsible for completing a land use application and paying a fee. 
(The fee for a Comprehensive Plan Map and Zoning Map amendment is currently $10,153. 
There is no fee for a delineation, but the property owner might need to hire an environmental 
professional to perform the analysis.) A free map correction process would allow property 
owners to have a Sensitive Lands district evaluated and potentially removed at no cost to them. 
 
Some properties with designated Sensitive Lands districts may have map errors that are very 
easy to correct; for example, if the boundary of a stream, wetland, or tree canopy was 
estimated incorrectly, it can be corrected with a simple on-the-ground study. Map errors under 
criteria (1) and (2) require additional analysis of the original and current wildlife habitat value of 
the resource. The map correction process therefore involves multiple steps and will require 
assistance from an environmental consultant. 
 
The proposed map correction process includes the following steps: 
 

1. Develop a website where property owners can review 
information associated with the resource on their property, 
including the original HAS worksheets and ESEE analysis. 

August 2013 

2. Hire an environmental consultant to help review and evaluate 
potential map errors. 

Aug – Sept 2013 

3. Send a notice to all current Sensitive Lands property owners to 
inform them that the City is offering a free map correction 
process. Describe the process and timeline for map corrections. 
Notices will clearly state: 

a. How to obtain copies of all relevant data, maps, and the 
original ESEE analysis; 

b. How to schedule a meeting with staff to obtain 
additional information; and 

c. How to request a site visit to review the resource on 

September 2013 
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their property. 

4. Meet one-on-one with property owners to explain the map 
correction process. 

Sept – Dec 2013 

5. Perform site visits to evaluate resources proposed for removal. Sept – Dec 2013 

6. Prepare and review land use application(s) for map corrections 
that can be processed as delineations. 

Oct 2013 – Feb 2014 

7. Prepare land use application(s) and ESEE analyses for map 
corrections processed as Comprehensive Plan Map and Zoning 
Map amendments. 

Oct 2013 – Feb 2014 

8. Hold Planning Commission and City Council hearings on 
Comprehensive Plan Map and Zoning Map amendments. 

Jan – May 2014 

 
The timeline for the proposed map correction process is difficult to estimate without knowing 
how many requests the City will receive. The target date ranges anticipate that the requests will 
be processed in groups, based either on location or the order in which they were received. If 
the City receives many requests for removal, it might not be feasible to complete the review 
process for all of the applications by May 2014. 
 
3.  Research Other Title 3 and 13 Compliance Programs 
 
During the study session on June 18, 2013, the Council asked for additional information about 
how other cities in the Metro region comply with Titles 3 and 13. Information about programs 
in Tigard, West Linn, Oregon City, and Portland was collected and presented to the Second Look 
Task Force in 2009 and 2010. Staff will update and expand this research to include additional 
jurisdictions. Summaries of other programs will be presented to Council for review and 
consideration, and the information will inform the development of an “alternative approach” 
and/or future Sensitive Lands code revisions. 
 
This task includes the following steps: 
 

1. Collect information about how other local governments comply 
with Titles 3 and 13. 

July – Dec 2013 

2. Prepare report and hold study session with City Council. Jan 2014 

3. Incorporate findings into proposed “alternative approach,” as 
directed by Council. 

Feb – June 2014; see 
task 4 below 

 
4.  Develop an “alternative approach” to comply with Title 13. 
 
The proposal that the City presented to Metro in April 2013 (titled “Proposed Changes to Lake 
Oswego’s Natural Resource Protection Program”) was intended to describe the framework for a 
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revised program, with the details to be developed as part of a future work program. At the 
study session on June 18, 2013, Council directed staff to further develop the proposal based on 
Metro’s feedback. 
 
This task includes the following steps: 
 

1. Identify any RP Districts that apply to streams and wetlands that 
are not identified as Protected Water Features and Water 
Quality Resource Areas under Title 3. 

Aug – Oct 2013 

2. Identify any Sensitive Lands districts that apply to areas not 
identified as Habitat Conservation Areas under Title 13. 

Aug – Oct 2013 

3. Identify any natural resources on public property that may 
qualify for Sensitive Lands designation. 

Aug – Oct 2013 

4. Prepare case studies about how natural resources on private 
property are protected by other existing regulations. 

Oct – Dec 2013 

5. Identify any RC Districts that could potentially be removed 
under Title 13’s “no rollback” provision. 

Oct – Dec 2013 

6. Prepare report and hold study session with City Council. January 2014 

7. If directed by Council, proceed with code and map revisions to 
remove RC Districts that can be lifted under the “no rollback” 
provision. 

Feb – June 2014 

8. If directed by Council, develop a comprehensive Natural 
Resource Protection Plan that describes how Title 13 resources 
on private property will be protected through a mix of existing 
regulations and acquisition and voluntary programs. A detailed 
work plan for this phase would be developed in early 2014. 

Feb – June 2014 

 
FISCAL IMPACT 
 
The proposed work program can be accomplished by existing staff with assistance from an 
environmental consultant. The FY 2013-14 budget includes $80,000 to implement revisions to 
the Sensitive Lands program. This funding will be used to hire an environmental consultant to 
assist with map corrections and the development of an “alternative approach” for Title 13 
compliance. 
 
NEXT STEPS 
 
Staff will begin implementing the work program as approved by Council. Staff will provide the 
Council with monthly updates in the Council Digest. 
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Reviewed by: 
 

 
_________________________________________ 
Tom Coffee 
City Manager 


