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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Scot Siegel, Director 
 Andrea Christenson, Natural Resources Planner 
 
SUBJECT: Sensitive Lands Work Program Update 
 
DATE: November 19, 2013 
 
 
ACTION 
 
Review a status update on the FY 2013-14 work program for revisions to the Sensitive Lands 
program. 
 
INTRODUCTION/BACKGROUND 
 
The City Council adopted its 2013 Action Plan on March 5, 2013. One element of the Action 
Plan is to “implement modifications to the Sensitive Lands Ordinance.” On April 23, 2013, 
Mayor Studebaker and Councilor Kehoe met with Metro Council President Hughes and 
Councilor Collette to discuss proposed revisions to Lake Oswego’s natural resource protection 
program. The objective of the City’s proposal is to remove Sensitive Lands districts from private 
residential properties and use other methods to protect natural resources and maintain 
substantial compliance with Metro Titles 3 and 13. 
 
Metro staff reviewed the City’s proposal and prepared a response identifying several key issues 
that would need to be resolved in order for the proposal to meet state and regional 
requirements. The City Council held a study session on Metro’s response and potential next 
steps on June 18, 2013.1 The Council directed staff to prepare a 12-month work program2 to 
accomplish the following tasks: 
 

                                                      
1 For additional information about the City’s proposal and Metro’s response, please see the staff report from the 
June 18, 2013 study session (item 11.1). 
2 For the FY 2013-14 Work Program for Revisions to the Sensitive Lands Program, please see the staff report from 
the July 16, 2013 study session (item 11.2). 
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1. Send a letter to all property owners whose properties include a stream, wetland, or tree 
grove that was proposed to be added to the Sensitive Lands map in 2008, explaining 
that the property is no longer being considered for Sensitive Lands designation; 

2. Develop and initiate a free map correction process to remove existing Sensitive Lands 
districts that qualify for removal under current code criteria; 

3. Research how other local governments in the Metro region comply with Title 3 and 13 
requirements; and 

4. Augment and refine the proposed revisions to the City’s natural resource protection 
program to develop an “alternative approach” to comply with Title 13. 

 
The Council reviewed and discussed the work program at a study session on July 16, 2013. 
 
DISCUSSION/STATUS UPDATE 
 
1. Letter to Property Owners regarding 2008 Sensitive Lands Study – Task Complete 

• On August 2, 2013, letters were sent to approximately 480 property owners whose 
properties include an area that was proposed to be added to the Sensitive Lands Atlas in 
2008. The letters stated that the proposed additions were not adopted, that Sensitive 
Lands regulations do not apply to those areas, and that all potential additions to the 
Sensitive Lands map have been suspended indefinitely. 

• Staff also removed the 2008 draft map of proposed additions from the City’s website 
per Council’s request. 

 
2. Free Map Correction Process – In Progress 

• On September 30, 2013, letters were sent to approximately 1,420 property owners 
whose properties include an existing Sensitive Lands district. The letter explained the 
map correction process and provided a one-page application. 

• As of November 19, 2013, the City had received 97 applications for map corrections. 
Applications are due by December 31, 2013. 

• The Planning Department released an RFP for environmental consultants to assist with 
the map correction process on September 23, 2013. Proposals were due on October 17. 
Two proposals were received, and staff interviewed both teams on October 31 and 
November 1. Staff selected ESA Vigil-Agrimis (ESA VA) as the top proposer on November 
18. Staff will begin negotiations with ESA VA to produce a detailed scope of work and 
cost agreement. 

• Given the number applications received, staff plans to prioritize the applications based 
on how likely the property is to qualify for removal of a Sensitive Lands designation 
(based on data available without a site visit). Properties with higher likelihood of 
qualifying will be evaluated this fall and early winter. Properties that appear less likely to 
qualify for removal under the existing code will be evaluated after the alternative 
program has been developed (if necessary). Staging the review process will help avoid 
duplication and potential conflicts (i.e., where map corrections are made under existing 
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code, then revised under an alternative program), and it will help optimize staff labor 
and minimize consultant costs.  

 
3. Research Other Title 3 and 13 Compliance Programs – In Progress 

• Staff has collected information on how the following cities comply with Metro Titles 3 
and 13: 

o Beaverton 
o Gresham 
o Milwaukie 
o Oregon City 
o Tigard 
o Tualatin 
o West Linn 

• Additional research will be conducted through December, and the information will be 
summarized and presented to the City Council at a study session on January 21, 2014. 

• Staff has also offered (via Councilor Hughes) to review information that might be 
available from Lake Oswego Stewards. 

 
4. Develop an “Alternative Approach” to Comply with Title 13 – In Progress 

• Staff has developed a draft map of RP Districts that apply to streams and wetlands that 
are not identified as Protected Water Features and Water Quality Resource Areas under 
Metro’s Title 3. The map illustrates that the majority of RP District resources are 
designated as Title 3 resources. Staff has identified 13 stream segments and wetlands 
that are not mapped by Metro as Title 3 resources. There are also 17 streams for which 
the RP District extends farther than the Title 3 designation (i.e., the RP District includes 
an additional reach of the stream). 

• Staff has also developed a draft map of Sensitive Lands districts that apply to areas not 
identified as Habitat Conservation Areas (HCAs) under Title 13. The majority of these 
areas are tree groves, but there are also some RP Districts (streams and wetlands) that 
are not mapped as HCAs. Some RP Districts extend beyond the HCA, and other 
resources do not have an HCA designation at all. 

• Staff has reviewed 19 parks for potential natural resources that may qualify for Sensitive 
Lands designation. For each park, staff reviewed aerial photographs and calculated the 
area of existing Sensitive Lands districts, proposed Sensitive Lands districts, Title 3 
resources, and Title 13 wildlife habitat. Additional parks will be reviewed through 
December in collaboration with the Parks and Recreation Department. 

• The Planning Department released an RFP for a consultant to assist with development of 
an alternative program (revisions to the existing Sensitive Lands program) on November 
4, 2013. Proposals are due on December 3. Staff plans to interview proposers in mid 
December and then negotiate a detailed scope of work and project cost with the 
highest-ranked proposer. Staff hopes to introduce the consultant and present the 
project scope at the study session on January 21, 2014. 
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• Staff has formed a technical team with Councilor Hughes serving as a member. Staff has 
also reached out to agency representatives at Metro and the State Department of Land 
Conservation and Development, as their input will be important in developing an 
alternative program that complies with state and regional planning requirements. 

 
ALTERNATIVES & FISCAL IMPACT 
 
The Sensitive Lands Work Program is on schedule and within budget. It is important to note 
that the map corrections work in Task 2, above, was not included in the $80,000 Sensitive Lands 
Budget Decision Package approved for FY 2013-14. That budget addition was intended for 
development of the alternative program only. However, by staging the map corrections 
process, as described above, staff will contain costs; we will also keep the City Manager 
apprised of any budgetary impacts going forward. 
 
RECOMMENDATION 
 
No action required. 
 


