
 

 
 
TO: Development Review Commission 
 
FROM: Jessica Numanoglu, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Final written testimony and rebuttal for LU 13-0042 
 
DATE: November 15, 2013 
 
 
The Commission held a public hearing for LU 13-0042 on October 28. The following exhibits 
were submitted at the hearing.  
 
LETTERS 
 
Support (G100-199) 

G-100 Letter by Greg Friesen and others, received 10/25/13 
G-101 Letter by John & Patricia Stuart, dated 10/23/13 
G-102 Email by Stephen Jolin, dated 10/23/13 
G-103 Email by Janet Feldman, dated 10/13/13 
G-104 Letter by Joann M. Metcalf, dated 10/16/13 
G-105 Letter by Greg Friesen, received 10/25/13 
G-106 Email by Amy Davidson, dated 10/18/13 
G-107 Letter by Anonymous, received 10/25/13  
G-108 Email by Klaus & Janet Ahuna, dated 10/18/13 
G-109 Email by Sarah M. Tillery, dated 10/21/13 
G-110 Email by Dennis B. Meyers, dated 10/19/13 
G-111 Email by Barbara Warren, dated 10/20/13 
G-112 Letter by Suzanne W. Brockmeier, dated 10/21/13 
G-113 Letter by Ann Faulkenberry, dated 10/21/13 
G-114 Email by Robert & Nancy Taft, dated 10/23/13 
G-115 Email by Heather Rocklin & Carter Wilson, dated 10/22/13 
G-116 Email by Jeanne Beckett, dated 10/23/13 
G-117 Email by Elaine E. Sutherland, dated 10/28/13 
G-118 Email by Gayla Trevino, dated 10/27/13 
G-119 Letter by Helen J. Lundesu, dated 10/27/13 
G-120 Letter by Patricia Stuart, dated 10/27/13 
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G-121 Letter by Elizabeth J. Albright, dated 10/27/13 
G-122 Letter dated 10/27/13 
G-123 Letter dated 10/27/13 
G-124 Letter dated 10/27/13 
G-125 Letter by William O'Neal, dated 10/27/13 
G-126 Letter dated 10/27/13 
G-127 Letter dated 10/27/13 
G-128 Letter dated 10/27/13 
G-129 Letter dated 10/27/13 
G-130 Letter by Larissa Forte, dated 10/27/13 
G-131 Letter by Joann M Metcalf, dated 10/27/13 
G-132 Letter by Janet P. Feldman, dated 10/27/13 
G-133 Letter by Jeanne Beckett, dated 10/27/13 
G-134 Letter dated 10/27/13 
G-135 Letter by Gayla Trevino, dated 10/27/13 
G-136 Letter by Lydia Soyer, dated 10/27/13 
 
Opposition (G200+) 

G-234 Letter by Christy Corl, dated 10/23/13 
G-235 Email by Phyllis Harwood, dated 10/28/13 
G-236 Letter by Lloyd Kostow, dated 10/28/13 
G-237 Letter by Claudy Lynch, dated 10/28/13 
G-238 Letter by Susan L. Wiese, dated 10/27/13 
G-239 Letter by Rose Whitaker, dated 10/28/13 
G-240 Letter by Diane Norwood, dated 10/28/13 
 
Copies of the above-listed exhibits were distributed to the Commission at the hearing and are 
available online at http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-
previous-development-review-permit-exterior-remodel-all.  
 
A request was made at the hearing for the record to be left open for additional testimony. The 
Commission continued the hearing to November 18 to allow for additional written testimony 
only. Written testimony was due by 5:00 p.m. on November 4 and rebuttal to the written 
testimony was due by 5:00 p.m. on November 12. The written testimony and rebuttal that were 
received are listed below and attached to this memo. 
 
The following written testimony was received by the November 4 deadline: 
 
LETTERS 
 
Opposition (G200+) 

G-241 Letter from Harriette Hyde, dated 10/30/13 
G-242 Letter from Phyllis Harwood, received 11/1/13 

http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-previous-development-review-permit-exterior-remodel-all�
http://www.ci.oswego.or.us/planning/lu-13-0042-request-modification-previous-development-review-permit-exterior-remodel-all�
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G-243 Letter from Manuel & Candice Soulakis, dated 11/1/13 
G-244 Letter from Claudy Lynch, dated 10/30/13 
G-245 Letter from Martha Dougherty, dated 11/4/13 
G-246 Letter from Diane Norwood, dated 11/4/13 
G-247 Letter from Jennifer Tujo, received 11/4/13 
G-248 Letter from Donna Harrington, dated 11/4/13 
G-249 Letter from Maureen Loverjoy Swerdlik, dated 11/4/13 
G-250 Letter from Lynn Johnston, received 11/4/13 
G-251 Letter from Barbara Miller, dated 11/3/13 
G-252 Letter from Ron & Carolyn Plath, received 11/4/13 
G-253 Letter from Lloyd Kostow, received 11/4/13 
G-254 Letter from Tim R. Cauller, received 11/4/13 
G-255 Letter from Gary L. Smith & Delbert W. Grate, received 11/4/13 
G-256 Letter from Cookie Johnson, dated 11/4/13 
G-257 Letter from John L. Matteson, dated 11/4/13 
G-258 Letter from Gino Pieretti, dated 10/31/13 
G-259 Letter from Susan L. Wiese, dated 10/27/13 
 
The following rebuttal exhibits were received by the November 12 deadline: 
 
GRAPHICS/PLANS 
 
E-14 Revised Building Elevations 
 
WRITTEN MATERIALS 
 
F-2 Applicant’s Rebuttal to Written Testimony, dated 11/12/13 
 
LETTERS 
 
Support (G100-199) 

G-137 Letter from Elizabeth Albright, dated 11/12/13  
 
Opposition (G200+) 

G-260 Letter from Cookie Johnson, received 11/12/13 
G-261 Letter from Cookie Johnson, received 11/12/13 
G-262 Letter from Gary Smith & Delbert Grate, dated 11/11/13 
G-263 Letter from Diane E. Webster Warren, dated 11/12/13 
G-264 Letter from Pam Sheehan, dated 11/11/13 
G-265 Letter from Martha Dougherty, dated 11/12/13 
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DISCUSSION 
 
At the October 28 hearing and in written testimony received after the hearing, several tenants 
point out that several windows are missing on the building elevations prepared by the applicant 
(Exhibit E5). The applicant indicated at the hearing that this was an omission and that the 
windows are not proposed to be removed and replaced with siding. Staff suggested to the 
Commission that a condition of approval be imposed to require photographs of all building 
elevations to be submitted with the building permit application so that staff may verify that no 
windows are omitted. 
 
In response, the applicant submitted revised elevation drawings (Exhibit E14) that includes 
photographs of the building elevations. Staff notes, however, that not all the windows on some 
elevations are documented in photographs (for example, see the left elevation of Building 1 in 
Exhibit E14 where there appears to be a window on the left side of the sky bridge in the 
photograph, but no window is shown on the elevation). Also, the sky bridges between 
buildings, which also have existing windows, are not depicted on the elevations.  
 
Another issue is that there seems to be existing windows that are still shown to be removed 
and covered over with siding. For example, as shown in the photograph of the left elevation of 
Building 10 in Exhibit G245, there is an existing window on the uppermost level to the left of 
the sky bridge, but in the revised elevation (Exhibit E14), this window is not depicted on the left 
elevation of Building 10 (a photograph is also missing for this elevation).  
 
Staff had previously overlooked that Exhibit E3 states that the “existing railings and walls are to 
be replaced with a glass panel railing system.” Staff had understood that the metal railings were 
proposed to be replaced with glass panels, but did not realize that any of the enclosed side 
walls of the projecting decks on Buildings 22-25 would also be removed. The rear elevations for 
Buildings 22-25 in Exhibit F14 appear to maintain the side walls of the two sets of decks in the 
center of the elevation and the outside side walls of the decks on either end of the elevation, 
but the inside side walls of the decks on either end would be removed. If this is correct, staff 
finds that the decks would be complementary in appearance on the structures they are located 
because the rear elevation of Buildings 22-25 have adequate projections and plane changes to 
break up the mass of that elevation and the removal of the interior side wall of these decks 
would not significantly impact the projections on that elevation. If staff’s interpretation of the 
elevation drawings is incorrect and additional deck side walls would be removed and replaced 
with glass panels, then staff recommends a condition requiring the existing side walls of the 
decks in the center of the rear elevation and the outside walls of the decks on either end of the 
rear elevations on Buildings 22-25 to be retained. 
 
Staff recommends a condition of approval requiring photographs of all building elevations to 
clearly document all existing windows (including sky bridge windows) and deck walls on each of 
the buildings. Multiple photograph of each elevation may be necessary in order to document all 
the windows and decks. The condition should specify that no existing windows may be covered 
over with siding, except where window-mounted air conditioning units or other similar features 
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are to be removed or modified, and that only the interior side walls of the decks on either end 
of the rear elevation of Buildings 22-25 may be removed and replaced with railings. Condition 
A(1)(c) and A(1)(e), shown in underline below, have been modified or added to address these 
issues. 
 
Staff recommends approval of LU 13-0042, subject to the following conditions: 
 
A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall
 

: 

1. Submit final building/site plans for review and approval of staff that are the same or 
substantially similar to the elevation drawings and materials illustrated on Exhibits E5-
E11, with the following modifications: 

 
a. The roof materials on all buildings shall be architectural grade composition shingles 

or tiles with a thickness that creates shadow lines and textures similar to the roof 
materials on the adjacent structures (See Exhibit E12) in colors that are 
complementary to the proposed color palettes. 

 
b. The stairwell windows (diamond shaped and picture windows) shall be maintained 

on all buildings and replaced with white vinyl clad windows consistent with all the 
other replacement windows. 
 

c. The metal railings on Building Type 1 (Buildings 22-25) shall be maintained or 
replaced with railings that are substantially similar to the existing railings. Only the 
interior side walls of the decks on either end of the rear elevation of Buildings 22-25 
may be removed and replaced with railings.  
 

d. The existing deck railings that are incorporated within the roof forms on Building 
Types 2a, 2b and 3 shall be maintained. 

 
e. Submit photographs of all building elevations, including sky bridges, to clearly 

document all existing windows and decks on each of the buildings. No existing 
windows shall be covered over with siding except where window-mounted air 
conditioning units or similar features are to be removed or modified. 

 
Code Requirements: 
 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the exterior remodel approved 

by this decision shall expire three years following the effective date of the development 
permit, and may be extended by the City Manager pursuant to the provisions of this 
section. 
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2. Tree Protection:  Submit a tree protection plan and application as required by LOC 
55.08.020 and 55.08.030 for review and approval by staff, including off-site trees that are 
within the construction zone. The plan shall include: 

 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high 

cyclone fence secured by steel posts around the tree protection zone, or as recommended 
by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of any of 

the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction. The note shall also inform contractors that the project arborist shall be on 
site and oversee all construction activities within the tree protection zone. 

c. A note that clearly informs all site contractors about the necessity of preventing damage 
to the trees, including bark and root zone. The applicant and contractor(s) shall be subject 
to fines, penalties and mitigation for trees that are damaged or destroyed during 
construction. 

 
d. A sign shall be attached to the tree protection fencing which states that inside the fencing 

is a tree protection zone, not to be disturbed unless prior written approval has been 
obtained from the City Manager and project arborist. 

Note: 
 

1. The applicant is advised to take part in a Post Land Use Approval meeting. City staff 
would like to offer you an opportunity to meet and discuss this decision and the 
conditions of approval necessary to finalize the project. The purpose of the meeting is to 
ensure you understand all the conditions and to identify other permits necessary to 
complete the project. If you like to take advantage of this meeting, please contact the 
staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, 

product, material, size, method of work, or layout of public infrastructure except where 
a condition of approval has been devised to control a particular design element or 
material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Development Review Section are limited to compliance with the Lake Oswego Community 
Development Code, and other applicable codes and regulations. The applicant is advised 
to review plans for compliance with applicable state and federal laws and regulations that 
could relate to the development, e.g., Americans with Disabilities Act, Endangered Species 
Act. City staff may advise the applicant of issues regarding state and federal laws that the 
City staff member believes would be helpful to the applicant, but any such advice or 
comment is not a determination or interpretation of federal or state law or regulation. 
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4. It is the applicant’s responsibility to determine whether the development would be 
subject to any CC&R requirements and to obtain any additional approvals that may be 
required from the Mountain Park Homeowner’s Association. 

 


