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50.08.003  HARDSHIP VARIANCES 
 

1.  PURPOSE 
 

The purpose of hardship variances is to allow development not in conformance with 
the requirements of the Community Development Code relating to the property. 
 

2.  CLASSIFICATION OF VARIANCE 
 
 Hardship variances are significant changes from the Code requirements and are likely 

to create impacts on adjacent property or users. The City Manager shall decide the 
classification of any variance application. Hardship variances include: 

 
h.     Variances to any other requirement of this Code except as classified as a minor 

variance above, and applicable to a development. 
 
RESPONSE: This requested Hardship Variance is in regards to LOC Section 50.06.003.1.c.iii 

and requests that the consolidation of existing accesses into the proposed 
shared access on Boones Ferry Road be approved. The request meets the 
requirements of subsection (h) above; therefore, this criterion is met. 

 
3. VARIANCE STANDARDS 
 

The reviewing authority may grant a variance from the requirements of this Code, 
except as expressly prohibited, if it is established that: 
 
a.     Hardship Variance Standards 

i.
 
     The request is necessary to prevent unnecessary hardship; and 

RESPONSE: The requested Hardship Variance will prevent any undue economic hardship 
which would result from the loss of the existing accessed to Boones Ferry 
Road, a Major Arterial. The economics of development are based on many 
factors including location of the development site, access to the site and cost 
of the site to purchase and to develop. A premium pad site relies on proximity, 
visibility and accessibility to and from a major traffic street.   

 
 The proposed development parcel is a premium pad site located along an 

Arterial (Boones Ferry Road) and is currently provided with visibility and 
access to both abutting rights-of-way (Boones Ferry Road and Pilkington 
Road). The current code specifies in Section 50.06.003.1.c.iii that access to 
Boones Ferry is not permitted and that all traffic must enter and exit the site 
from Pilkington Road.  This limitation in access points, especially considering 
the site currently enjoys access to Boones Ferry Road, will negatively impact 
traffic in several ways. 

 
 A comprehensive Traffic Impact Analysis (TIA) conducted for this project 

found that this development without Boones Ferry access results in an 
increase in the overall volume-to-capacity ratio of the Boones 
Ferry/Pilkington intersections as well as increased queuing distances for the 
westbound left-turn and northbound right-turn. Additionally, existing 
congestion on Pilkington Road will increase due to the additional trips, on-site 
queuing will increase with all vehicles exiting onto Pilkington, more than half 
of the site-generated trips would be required to navigate to the site via out-of-
direction travel, out-of-direction travel will increase turn movement 
interactions with pedestrians at the intersection; all of which negatively 
impact travel and safety. Lastly, all truck traffic would be required to ingress 
and egress via Pilkington further impacting congestion and safety both on and 
off-site. 
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 These impacts negatively impact site accessibility and therefore severely 

impact lease-ability of the proposed building. No tenant, whether industrial, 
retail or service oriented, will locate on a premises that is not provided with 
direct, convenient and easily identifiable vehicular access points. The trickle-
down effect results in an economic hardship to the property owner who has 
purchased a prime pad site that they cannot lease for prime market rates, if at 
all. 

 
 Additionally, Goodwill’s Donation site is intended to be easily accessible to 

serve the community and encourage donations. The non-profit programs 
provided to the community by Goodwill are funded in large part by re-sale of 
the donations they receive at these facilities. If accesses to the location is 
confusing or inconvenient it will deter and limit donations and result in 
significant hardships to Goodwill and people and communities they serve 
through their programs.  

 
 Aside from resulting economic hardships, restricted access is a hardship in 

and of itself. It is a hardship to the patrons of the site, to adjacent property 
owners, area employees and residents and vehicular traffic traveling through 
the area but not utilizing the site. As noted above and in the Traffic Impact 
Analysis, all traffic required to utilize a single access on Pilkington Road will 
require approximately half of the site-generated trips to navigate to the site 
via out-of-direction travel; result in longer queues at the intersection, on 
Pilkington Road and within the site; and  increase interactions between traffic 
and pedestrian. 

 
 In conclusion, strict adherence to LOC Section 50.06.003.1.c.iii will result in 

numerous hardships that affect many more individuals and properties than 
just the proposed development site and owner.  

 
ii.

 

     Development consistent with the request will not be injurious to the 
neighborhood in which the property is located or to property 
established to be affected by the request; and 

RESPONSE: The development site currently has two accesses onto Boones Ferry Road 
which account for approximately 38.05% of the Boones Ferry Road frontage. 
The proposed project will consolidate and relocate those accesses resulting in 
a single access, shared with the abutting parcel (Lot 4100) which will account 
for approximately 4.97% of the Goodwill frontage. This not only represents a 
33.08% reduction in curb cuts on Boones Ferry it relocates the curb cut 
further from the Boones Ferry Road and Pilkington Road intersection; factors 
which significantly improve safety and improve existing conditions without 
imposing any hardships on the property.  Additionally, at completion of Phase 
II of access construction the total access points onto Boones Ferry will be 
reduced from four to one representing a total reduction in curb cut length 
from approximately 32.52% to 4.14% for the two parcel’s combined 
frontages. 

 
 The included TIA finds that a single Pilkington access will increase the overall 

volume-to-capacity ration of the Boones Ferry/Pilkington intersection, 
increase queuing lengths, increase congestion along Pilkington Road, require 
out-of-direction travel for more than half the site generated traffic, and 
increase turning movement intersections with pedestrians at the intersection. 
Approval of the Boones Ferry access will allow for elimination of out-of-
direction travel and its turning conflicts with pedestrians and will reduce 
congestion on Pilkington Road over that of a single access. From this 
information it is clear that the proposed Boones Ferry access will not be 
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injurious to the neighborhood and will in fact mitigate the adverse impacts to 
the neighborhood created by the single code mandated Pilkington Road 
access. 

 
 Further support of the proposed Boones Ferry Road access can be found in the 

similar existing Boones Ferry access of the Boones Ferry Crossing, LLC owned 
parcel immediately across the Pilkington Road right-of-way. The Boones Ferry 
Crossing, LLC consists of two parcels (Lots 1500 and 1700 of Map 
21E18AB01500) very similar in lot area to that served by the requested 
Variance. When development on parcel 1700 took place in 2001 an access to 
Boones Ferry Road was installed even though the 1968 PUD approval it was a 
part of was repealed (at City request) at the time of development approval. 

 
 Per recent communications with the City the existing restriction on accesses 

to Arterials of Section 50.06.003.1.c.iii pre-dates the current LGVC and was a 
part of the Access Standard adopted in 1981 and thus in effect at the time of 
the Boones Ferry Crossing, LLC development. Both parcels were in common 
ownership at development, provided an alternate access to Pilkington Road 
and the PUD allowing the accesses was repealed; however, the access to 
Boones Ferry was granted. Additionally, it should be noted that the existing 
building on Lot 1500 was allowed to retain three vehicular parking spaces 
which front directly onto the Boones Ferry Road right-of-way and require 
backing maneuvers with the right-of-way for their operation. Current 
information regarding these accesses provided in the included TIA find no 
safety concerns or high rates of accidents associated with these locations.  
These conditions currently operate safely with a higher traffic volume (due to 
more on-site square footage) thus it can be inferred that the requested 
Hardship Variance for a shared access to Boones Ferry Road will not be 
injurious. 

 
 The provided comprehensive TIA found that a single Pilkington access will 

increase the overall volume-to-capacity ration of the Boones Ferry/Pilkington 
intersection, increase queuing lengths, increase congestion along Pilkington 
Road, require out-of-direction travel for more than half the site generated 
traffic, and increase turning movement intersections with pedestrians at the 
intersection; all of which negatively impact adjacent properties, residents, 
employees of the area and persons simply passing through the area. 
Additionally, on-site queuing will be longer, more area is needed for on-site 
truck maneuvering leading to more truck and pedestrian and truck and vehicle 
interactions on-site; all of which negatively impact the site itself.  

 
 In conclusion, as demonstrated by the both the included TIA and an existing 

nearly identical situation on an adjacent development, the proposed shared 
access to Boones Ferry Road will not be injurious to the neighborhood and will 
in fact benefit the neighborhood versus the code mandated single Pilkington 
Road access. 

 
iii.

 

     The request is the minimum variance necessary to make reasonable 
use of the property; and 

RESPONSE: A definition of “reasonable use of the property” could not be found in the 
Definitions, Section 50.10.003, or elsewhere in the Variance Section, 50.08. 
Industry standards assume a prime pad site with an unconventional shape, 
such as the proposed development site, would have between 28 to 29% of the 
lot in building area to allow for adequate on-site parking and maneuvering 
and code compliant landscape and pedestrian areas. The proposed parcel 
provides approximately 17.72% building coverage.  
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 The proposed Boones Ferry Road access allows trucks servicing the Goodwill 
building direct access without the need for on-site maneuvering through the 
general parking field. Without the Boones Ferry access the on-site 
maneuvering area would need to be increased for truck circulation and would 
negatively impact lot coverage; moving a site already considerably below 
industry standards further from those standards and from a “reasonable use 
of the property”.  

 
 Additionally, the site currently has two curb cuts on Boones Ferry Road which 

total approximately 38.05% of the frontage. The requested Variance would 
result in one shared access totaling 4.97% of the frontage which will reside 
further from the intersection than either existing access. At the time the 
abutting MPD, LLC property redevelops, that parcel’s two accesses onto 
Boones Ferry will also be closed and replaced with the existing shared access. 
This future redevelop will represent a further reduction in accesses from four 
to one and 32.52% of the frontage to 4.14% in curb cuts.  

 
 The requested Hardship Variance significantly reduces both quantity and lineal 

footage of curb cuts on Boones Ferry and is the minimum variance necessary 
that would not negatively impact the “reasonable use of the property”. 

 
iv.
 

     The request is not in conflict with the Comprehensive Plan. 

Goal 1, Citizen Involvement 
 “To develop a citizen involvement program that insures the opportunity for 
citizens to be involved in all phases of the planning process.”  

 
RESPONSE: The proposed Hardship Variance is included with a Minor Development 

application. This process required a Neighborhood Meeting, provides noticing 
to surrounding property owners of the proposed development after 
application, includes a public Hearing before the Design Review Commission 
and provides an appeal period after approval. These procedures will afford an 
opportunity for public comment. The requested variance is consistent with 
Goal 1. 
 
Goal 2, Section 1, Land Use Policies and Regulations 
 

“To establish a land use planning process and policy framework as a basis for 
all decisions and actions related to the use of land and to assure an adequate 
factual basis for such decisions and actions.” 
 

 
RESPONSE: The proposed Hardship Variance is included with a Minor Development 

application. These applications will be reviewed by City staff for conformance 
to current code regulations. The Hardship Variance application included 
submittal of all required materials and fees as dictated by code. The proposed 
Variance is consistent with Goal 2, Section 1. 
 
Goal 2, Section 2, Community Design and Aesthetics 

 
Policy 1. Enact and maintain regulations & standards which require: 
 

a.  New development to enhance the existing built environment in 
terms of size, scale, bulk, color, materials and architectural 
design; 

b.  Landscaping; 
c.  Buffering and screening between differing land uses; and, 
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d.  Measures to foster a safe and interesting transit and pedestrian 
environment. 

 

RESPONSE: Approval of the Hardship Variance will not negatively affect the size, scale, 
bulk, color, materials, architectural design, landscaping or buffering and 
screening proposed or provided on-site. Subsections (a) through (c) are not 
applicable to the requested Hardship Variance. 

 The Hardship Variance is for an access to Boones Ferry Road which will be 
shared between Goodwill and the abutting western parcel. Phase 1 of the 
access will install a single right-in only lane and see closure of the Goodwill 
parcel’s two existing Boones Ferry accesses. The parcel’s frontage on Boones 
Ferry is approximately 261.54 lineal feet in length and currently provides 
38.05% in full turn curb cuts. Approval of the requested Variance will reduce 
the percentage of curb cut on the Goodwill parcel to 4.97%.  

 Additionally, it is common knowledge that Mr. Mike Duyn, owner of the 
abutting property, is actively pursuing redevelopment. At the time of 
redevelopment, Phase 2 of the access would proceed to install the second lane 
of the access for right-in ingress and full turn egress as well as close the two 
existing accesses on this parcel. The total frontage of the Goodwill and Duyn 
parcels is approximately 626.54 lineal feet with approximately 32.52% in 
existing curb cuts. Approval of the shared access will reduce the percentage of 
curb cut to 4.1; reduce the number of trips through the Boones 
Ferry/Pilkington intersection; reduce congestion on Pilkington Road over that 
of a single access, yet will not negatively impact access to the property or 
safety of the area. 

 Admittedly, no accesses onto Boones Ferry represents a larger reduction in 
curb cut; however, this results in hardships to the property owners not 
incurred by other similar parcels in the area and will negatively impact safety 
at the Boones Ferry intersection and on Pilkington Road. The included TIA 
confirms a single access on Pilkington would generate more traffic through 
the Boones Ferry/Pilkington intersection; increase interactions between 
vehicles and pedestrians at the intersection due to the increase in out-of-
direction travel; create more congestion on Pilkington, and create more 
opportunities for vehicle interactions due to increased congestion and turning 
conflicts on Pilkington Road; all of which significantly affect the safety of the 
area. 

 The proposed Variance is consistent with subsection (d) as it significantly 
reduces existing curb cuts, reduces congestion on Pilkington Road, reduces 
traffic through the intersection and reduces vehicle pedestrian interactions at 
the intersection and on-site thereby improving safety for both vehicular and 
pedestrian traffic without negatively impacting access or reasonable use of 
the site. 

Policy 2.  Require developers to submit site and building plans for all 
proposed new development which show building, site and 
landscape designs for all development phases. 
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RESPONSE: All required materials including site, building, civil and landscape plans were 
submitted with the requested Variance and Minor Development applications. 
The proposed Variance is consistent with Policy 2. 

 
Policy 3.  Enact and maintain sign regulations to prevent adverse visual 

impacts on the community. 
 
RESPONSE: The requested Hardship Variance regards access not signage; therefore, Policy 

3 is not applicable to the proposed Variance. 
 

Policy 4.  Ensure that both public and private development enhance the 
aesthetic quality of the community. 

Policy 5.  Establish and enforce regulations to abate unsightly conditions and 
other nuisance situations. 

 
RESPONSE: The Minor Development associated with the Hardship Variance includes 

removal of two large curb cuts reducing the Goodwill parcel’s Boones Ferry 
frontage curb cuts by 33.08%. The existing curb cuts provide access to a large 
paved area and a large gravel area. Access of the proposed variance will 
replace both curb cuts to rather unsightly areas and provide a smaller, newly 
constructed access to a full site redevelopment which includes paving, curbs, 
new buildings and full site landscaping. The new access and associated 
development will greatly improve the aesthetics of the site; therefore, the 
requested variance is consistent with Policies 4 and 5. 

 
Goal 5, Section 1: Fish and Wildlife Habitat 
Goal 5, Section 2: Vegetation 
Goal 5, Section 3: Wetlands 
Goal 5, Section 4: Stream Corridors 
Goal 5, Section 5: Sensitive Lands 
Goal 5, Section 6: Open Space 
Goal 5, Section 7: Oswego Lake 
Goal 5, Section 8: Historic and Cultural Resources 
 

RESPONSE: The requested Hardship Variance is for a shared access onto Boones Ferry 
Road, a Major Arterial. The proposed project site does not contain Fish or 
Wildlife Habitat area, a Stream Corridor, Wetlands, Sensitive Lands or Historic 
and Cultural Resources. The proposed access does not negatively impact 
existing vegetation or the ability of the proposed redevelopment to provide 
code compliant landscaping and open space. The site is also not located near 
or on Oswego Lake. The proposed variance therefore is consistent with all 
sections of Goal 5. 

 
Goal 6, Section 1: Air Resources Quality 

Policy 7 Reduce congestion and delay on major streets to lessen localized 
pollution impacts of automobile travel through methods such as 
signal timing, access management, intersection improvements, 
etc. 

 
RESPONSE: The comprehensive TIA conducted for this project found that a single access 

on Pilkington would result in more than half of the site generated trips be 
required to navigate to the site via out-of-direction travel. This translates to 
more trips through the Boones Ferry/Pilkington intersection, longer queue 
lines and more distance traveled than needed to access the site. Additionally, 
all traffic egressing onto Pilkington will also increase congestion on Pilkington 
Road. All of these translate an increase in fuel consumption and localized 
pollution. While queuing can be improved with changes to signal timing, 
approval of the Boones Ferry access is the only solution for eliminating the 
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out-of-direction travel and lessening congestion on Pilkington Road. The 
requested variance is therefore in consistent with Goal 6, Section 1, Policy 7. 

  
Goal 6, Section 2: Water Resources Quality 
Goal 6, Section 3: Land Resources Quality 
Goal 6, Section 4: Sound Quality 

 
RESPONSE: The requested Hardship Variance for a shared access to Boones Ferry Road, a 

Major Arterial, will not negatively impact water, land or sound resources; 
therefore, the application is consistent with Goal 6, Sections 2, 3 and 4. 

 
Goal 7, Section 1: Flood Hazards 
Goal 7, Section 2: Earthquake Hazards 
Goal 7, Section 3: Landslides, Erosion and Unstable Soils 

 
RESPONSE: The requested Hardship Variance for a shared access to Boones Ferry Road, a 

Major Arterial, will not negatively impact erosion or soils. The proposed 
project site is not in a flood or earthquake hazard zone. The proposed 
Variance is therefore consistent with Goal 7, Sections 1 through 3. 

 
Goal 8, Recreational Needs  
 

RESPONSE: The requested Hardship Variance for a shared access to Boones Ferry Road, a 
Major Arterial, will not negatively impact recreational needs of the city. The 
requested Variance is therefore consistent with Goal 8. 
 
Goal 9, Economic Development 

Policy 1,  Designate adequate commercial and industrial land 
Policy 2,  Applications for Zoning Map/Comprehensive Plan Map Amendment 
 

RESPONSE: The proposed project site is already zoned industrial and does not require a 
Zoning Map/Comprehensive Plan Map Amendment; therefore, the application 
is consistent with Goal 9, Policies 1 and 2. 

Policy 3.  Require new commercial and industrial development to: 
a.  Provide the full range of required public facilities and 

services and pay commensurate system development 
charges; 

 
RESPONSE: The proposed development will meet all code requirements for public 

facilities. The owner will pay all applicable system development charges prior 
to issuance of permits and commencement of construction activities. This 
proposed development and requested Variance is therefore consistent with 
Policy 3a.  

 
b.  Mitigate adverse impacts such as noise, traffic and visual 

aesthetics, on adjacent land uses through methods such as 
buffering, screening, parking controls, height, bulk and 
scale limits; 

 
RESPONSE: The proposed development will include full site landscaping and new buildings 

which are more compatible with adjacent properties; thereby mitigating any 
adverse visual aesthetics of the existing development’s incompatibility with 
neighboring properties. The proposed Hardship Variance for access to Boones 
Ferry Road will mitigate adverse traffic impacts what would be associated 
with a Pilkington Road only access. With a single access on Pilkington Road a 
comprehensive TIA found existing congestion on Pilkington Road will 
increase, nearly half of the site generated trips will require out-of-direction 
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travel; out-of-direction travel will increase trips through the Boones 
Ferry/Pilkington intersection resulting in longer queue lengths and increased 
interactions with pedestrians. Additionally, all truck traffic would be required 
to enter and exit from Pilkington Road placing more trips closer to the 
residential zone and further impacting congestion on Pilkington Road. All 
vehicles, including trucks, utilizing one access will also increase queue lengths 
and times on-site. The longer travel routes and longer wait times due to 
congestion and queuing result in more pollution and noise; all of which can be 
reduced by allowing an accesses onto Boones Ferry which will eliminate out-
of-direction travel, reduce trips through the intersection and reduce 
congestion on Pilkington Road (which has a residential zone approximately 
204,67 feet south of the site). The requested variance is therefore consistent 
with Policy 3b. 

 
 

c.  Comply with design and aesthetic standards to ensure 
compatibility with surrounding land uses and Lake 
Oswego’s overall community character; 

 
RESPONSE: Development associated with the requested Hardship Variance complies with 

all current Lake Oswego Community Development Standards pertaining to 
design and aesthetics. The development is compatible with surrounding land 
uses and the overall community character as illustrated in the included 
narrative addressing Sections 50.02, 50.03, 50.05 and 50.06. Approval of the 
Hardship Variance will not negatively impact the developments aesthetics or 
compatibility with surrounding parcels. A similar access can be found on the 
adjacent Boones Ferry Crossing, LLC parcel northeast across the Pilkington 
Road right-of-way.  

 
 Denial of the Hardship Variance would require an increase of on-site 

maneuvering area to accommodate trucks. Approval of the requested Variance 
reduces the amount of vehicular area associated with the site improving the 
overall aesthetics of the project. The requested Hardship Variance is therefore 
consistent with Policy 3c. 

 
 

d.  Participate in the development of a street system which 
provides efficient connection to higher order streets and to 
other activity centers; 

 
RESPONSE: While the proposed development and requested Variance do not include the 

creation of new streets, retention of access to Boones Ferry will improve the 
developments impact to Pilkington Road and the Boones Ferry/Pilkington 
intersection. The Hardship Variance is requesting a single shared access be 
granted on Boones Ferry Road. The site currently has two existing curb cuts 
totaling approximately 38.05% of the Boones Ferry Road frontage. The 
proposed development will reduce the number of accesses from two to one 
and the percentage of curb cuts to 4.97% of the frontage. The shared access 
will straddle the property line between the Goodwill parcel and the western 
abutting MPD, LLC owned parcel which moves the access further from the 
Boones Ferry/Pilkington intersection than either existing access, improving 
safety. 

 
 Additionally, the included TIA demonstrates that the code required single 
Pilkington Road access would increase traffic through the Boones 
Ferry/Pilkington intersection, increase queue lengths and increase congestion 
on Pilkington Road; all of which impact the efficient connection of Boones 
Ferry and Pilkington Road.  The Hardship Variance is therefore consistent with 

172



GW 12059 Lake Grove, OR Donation  Municipal Code, Article 50.08.003 
  Hardship Variance 
 
 

Baysinger Partners Architecture P a g e  | 9 August 23, 2013 

Policy 3d as it will result in a development that is less impactful on 
surrounding street systems and provides more efficient connections than the 
code required single access to Pilkington Road. 

 
e.  Develop transit opportunities appropriate to the scale and 

character of the project; 
 
RESPONSE: The proposed development abuts Boones Ferry Road, a transit street and 

there is an existing bus stop located in the northwest corner of the site on 
Boones Ferry. As part of the proposed project a bus shelter is proposed to be 
installed at the existing stop. The proposed project therefore will improve 
existing transit conditions. The approval of the Hardship Variance will not 
negatively affect the projects ability to develop these transit opportunities; 
therefore, the Hardship Variance is consistent with Policy 3c. 

 
f.  Provide for a safe and convenient pedestrian and bicycle 

circulation system to and within the development; 
 
RESPONSE: The requested Hardship Variance is for a vehicular access to Boones Ferry 

Road and does not include pedestrian or bicycle circulation. The development 
associated with the Hardship Variance meets all current Lake Oswego 
Community Development Code requirements for pedestrian and bicycle 
circulation as illustrated by the included narrative. Approval of the Hardship 
Variance will not negatively impact the developments ability to provide safe 
and convenient pedestrian and bicycle circulation system; therefore, the 
Hardship is consistent with Policy 3f. 

 
 

g.  Provide adequate, but not excessive parking for customers 
and employees; and, 

 
RESPONSE: The requested Hardship Variance is for an access to Boones Ferry Road and 

does not involve parking. The associated development will provide 35 stalls 
which meets the minimum required after application of parking modifiers. Due 
to the many physical restrictions of the site, designing a site layout that 
provided adequate building area and code compliant parking was a challenge. 
An access to Boones Ferry trucks to enter from Boones Ferry and exit onto 
Pilkington Road, minimizing the amount of on-site circulation needed. This 
allows valuable site area on this small oddly shaped parcel to be maximized 
for parking, building area and landscaping. Even still, the maximum parking 
achievable is the minimum allowed. Denial of the Hardship Variance will 
require an increase in on-site maneuvering areas and could result in a loss of 
parking which will require a reduction in building area. The Hardship Variance 
allows for adequate on-site parking and is consistent with Policy 3g. 

 
 

h.  Preserve natural resources and provide required open 
space. 

 
RESPONSE: The requested Hardship Variance does not involve natural resources or open 

space. The project will meet all current codes regarding natural resources and 
open space; therefore, the Hardship Variance is consistent with Policy 3h. 

 
Policy 4.  Require unified site plans* for all new industrial and commercial 

development which show: 
 

a.  Projects at full development including identification of all 
phases; 
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RESPONSE: The submitted Hardship Variance application materials and associated Minor 

Development Review include site plans. The Hardship Variance is requesting a 
two lane shared access to Boones Ferry Road which will be constructed in two 
phases. Phase 1 will install a single lane right-in only access to Boones Ferry 
on Parcel 4000 located along the common property line with Parcel 4100. 
Phase 1 will include the closure of all existing curb cuts on Boones Ferry Road 
and Pilkington Road for Parcel 4000. In the near future when Parcel 4100 
redevelops Phase 2 of the access would commence and the second lane of the 
approved Hardship Variance access to Boones Ferry would be constructed 
allowing for right-in and full egress movements. Parcel 4100 would connect to 
the shared drive and the two existing curb cuts to Boones Ferry Road for 
Parcel 4100 will be closed as part of Phase 2. The included site plans show 
Phase 1 and Phase 2. The Hardship Variance is consistent with Policy 4a as all 
phases have been identified and illustrated on the submitted materials. 

 
b.  The locational, design and transportation relationships of 

proposed development with the rest of the business district 
and with surrounding land uses; 

 
RESPONSE: The submitted materials include a detailed site plan at an enlarged scale so as 

to make it readable. An exhibit with the site plan superimposed on the zoning 
map is attached to the end of this narrative as Exhibit 1. This exhibit shows 
the proposed site layout in relation to the surrounding land uses. This criterion 
is therefore met. 

 
c.  Measures necessary to mitigate adverse impacts on the 

transportation system and on adjacent land uses; and, 
 
RESPONSE: A comprehensive TIA was conducted for this project by certified traffic 

engineers, Kittelson and Associates. A scope of work was provided to and 
approved by the City Engineering Department prior to commencement of the 
study. The TIA found the implications of single driveway on Pilkington to be 
an increase in overall volume-to-capacity ration for the Boones 
Ferry/Pilkington intersection; an increase in queue lengths; existing 
congestion on Pilkington would increase; half of the site-generated trips 
would require out-of-direction travel to access the site; out-of-direction travel 
would increase trips through the intersection and increase turning interacting 
with pedestrians; and, all trucks would be required to enter and exit from 
Pilkington further impacting congestion on Pilkington, require more 
maneuvering area on-site, increase vehicle/truck interactions on-site. The 
unnecessary out-of-direction travel, increase in congestion, decrease in 
pedestrian safety result in direct impacts to the transportation system and 
adjacent land uses as well as result in secondary impacts such as increased 
pollution and noise. 

  
 Approval of the variance and shared access onto Boones Ferry eliminates out-

of-direction travel and mitigates all the other impacts; therefore, the variance 
is consistent with Policy 4c.  

 
d.  Design compatibility with surrounding land uses in regard 

to elements such as scale, bulk, materials, colors and 
landscaping. 

 
RESPONSE: The development associated with the requested Hardship Variance complies 

with all current Lake Oswego Community Development Standards pertaining 
to design and aesthetics. The development is compatible with surrounding 
land uses and the overall community character as illustrated in the included 
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narrative addressing Sections 50.02, 50.03, 50.05 and 50.06. The approval of 
the Hardship Variance will not negatively impact the developments aesthetics 
or compatibility with surrounding parcels. A similar access can be found on 
the adjacent Boones Ferry Crossing, LLC parcel directly northeast across the 
Pilkington Road right-of-way. Denial of the Hardship Variance would require 
an increase of on-site maneuvering area to accommodate Goodwill trucks. 
Approval of the requested Variance reduces the amount of vehicular area 
associated with the site improving the overall aesthetics of the project. The 
requested Hardship Variance is therefore consistent with Policy 4d.  

 
Policy 5.  Allow Home Occupations 
 

RESPONSE: The proposed project and requested Variance do not include residential 
construction or Home Occupations. Goal 9, Policy 5 is therefore not applicable. 

Policy 6.  Support redevelopment of existing vacant and underutilized 
industrial and commercial lands rather than designating additional 
lands for these purposes. 

 
RESPONSE: The proposed project site associated with the requested Hardship Variance is 

zoned IP and within the IP Overlay District. The site is currently developed 
with an approximately 11, 194 square foot building. The requested Hardship 
Variance is for a shared access to Boones Ferry Road to serve the associated 
Minor Development proposed. The Minor Development will replace the existing 
building with two buildings totaling approximately 7, 473 square feet. One 
building will be used by Goodwill Industries as a stand-alone donation center 
(Industrial use). The proposed Shops building does not have confirmed 
tenants at this time; however, uses could include those retail, medical/dental 
and food uses allowed by code. The decrease in building area was 
necessitated by a required right-of-way dedication along Pilkington Road and 
two intersecting 20 foot street front setbacks which the existing site currently 
does not comply with. These factors along with the small initial starting size of 
the lot and its unconventional peninsula shape combine to greatly limit the 
useable area available for building area, code compliant parking, maneuvering 
and landscaping. To reduce the amount of area needed for on-site truck 
maneuvering and improve safety a second access from Boones Ferry Road is 
being requested; resulting in the Hardship Variance.  

 
 While the building area will decrease as part of the site’s redevelopment the 

site will be more attractive aesthetically and to tenants through its improved 
layout and accessibility. The Hardship Variance is therefore consistent with 
Policy 6 as it is necessary for the redevelopment of an Industrial zoned parcel. 

 
Policy 7.  Ensure access to commercial and industrial development is taken 

from the major collector or arterial street system except when 
public safety requires access to be provided from other streets. 

 
RESPONSE: The site abuts both a major collector and an arterial. Code requires access be 

taken from Pilkington Road, the major collector, only. This Hardship Variance 
requests a second shared access to Boones Ferry, the arterial. The 
comprehensive TIA conducted shows that there are few crashes associated 
with the existing Boones Ferry accesses, which are much larger and closer to 
the intersection. Additionally, a similar access exists on the adjacent Boones 
Ferry Crossing, LLC site across the Pilkington right-of-way and no significant 
safety issues were uncovered for that location. As there is an existing similar 
access that functions safely and the two larger Boones Ferry accesses on the 
development parcel function safely, the requested smaller shared access will 
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not pose a safety concern. The requested variance is therefore consistent with 
Policy 7. 

 
Policy 8. Prevent further expansion of “strip commercial development” 
Policy 9. Ensure neighborhood commercial areas are: 

a.  Conveniently located and minimize the need for 
automobile travel; 

b.  Developed at a scale and in character with the area to be 
served; and 

c. Consistent with applicable and adopted Neighborhood 
Plans. 

Policy 10. Designate the Downtown and Lake Grove Commercial Districts as 
the primary centers of general commercial activity in Lake 
Oswego. 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road, 

a Major Arterial. The Variance does not involve “strip commercial 
development”; location or design of neighborhood commercial and is not in a 
designated Downtown or Lake Grove Commercial District. Policies 8, 9 and 10 
therefore do not apply to the requested Hardship Variance. 

 
Policy 11.  Require new commercial development, where possible, to develop 

joint street access, parking facilities, and pedestrian connections 
with other businesses to reduce land area requirements, traffic 
congestion, parking and safety problems. 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road. 

The two phase, two-lane access will be shared with the abutting western 
parcel, Lot 4100, owned by MPD, LLC at the completion of both phases. The 
Hardship Variance is consistent with Policy 11 as it includes joint access with 
the abutting parcel. 

 
Policy 12.  Place new utilities, and where possible existing utilities, within 

commercial and industrial districts, underground. 
 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road 

and does not involve utilities. However, the redevelopment of the site 
associated with the Variance will place any new utilities and where possible, 
existing utilities underground. The requested Variance does not preclude the 
development from meeting the requirements to underground utilities; 
therefore, it is consistent with Policy 12. 

 
Policy 13.  Direct commercial and through traffic, other than that generated 

from adjacent neighborhoods, away from local residential streets. 
 
RESPONSE: The project does not abut any residential streets. The two abutting rights-of-

way are Boones Ferry Road, a Major Arterial, and Pilkington Road, a Major 
Collector. The comprehensive TIA conducted for this project found that 
approximately 50% of the site generated traffic would approach the site 
traveling west on Boones Ferry, 45% east on Boones Ferry and 5% north on 
Pilkington Road. While not adjacent to residential streets, the project is within 
approximately 204.67 feet of an adjacent residential zone found south along 
Pilkington Road. With only the code mandated single Pilkington access the 
traffic traveling east on Boones Ferry (45% of the site generated traffic) 
would require out-of-direction travel onto Pilkington Road to access the site.  
A single Pilkington access also requires all vehicles exiting the site use 
Pilkington Road and is expected to increase the existing congestion already 
present there.  With a residential zone adjacent to Pilkington these impacts 
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will undoubtedly impact the zone and smaller residential side streets. 
Approval of the Hardship Variance will allow for all east bound traffic to 
access the site directly and provide an alternate exit, removing a significant 
amount of unnecessary traffic from Pilkington. The Hardship Variance would 
provide an enter and exit for nearly 45% of the site generated traffic keeping 
their trips to Boones Ferry where they originated and thus directing them way 
from Pilkington Road, the adjacent residential zone and any impacts to the 
local streets of that area. The Hardship Variance is therefore consistent with 
Policy 13.  

 
Policy 14. Ensure all industrial and commercial uses comply with local, state 

and federal environmental standards. 
 
RESPONSE: All of the proposed and prospective uses comply with local, state and federal 

environmental standards as illustrated in the included drawings and 
narratives. Approval of the Hardship Variance will not negatively impact the 
site or the uses’ ability to continue to meet those standards. The Hardship 
Variance is therefore consistent with Policy 14. 

 

Recommended Action Measures 
• x.  Work with owners and tenants of existing industrial and 

commercial areas and adjacent neighborhoods to develop specific area 
plans for these districts to address: 

o a. Existing and future public facility and services needs and 
transportation requirements; 

o b. Design quality and appearance of industrial uses; 
o c. Mitigation of impacts on surrounding uses; and, 
o d. Protection of natural resources. 

 
RESPONSE: The proposed project site is located within the Industrial Park Overlay 

District; there are no specific area plans in place for the development location. 
The proposed development meets all of the requirements of the Community 
Development Code, including the IP Overlay District, for design quality, 
appearance and compatibility; refer to the included narratives for detailed 
discussions. The proposed site is already developed and does not contain 
natural resources.  

 
 The requested Hardship Variance for a shared access to Boones Ferry Road is 

in part a response to a demonstrated need to avoid impacting the existing 
transportation system. Section 50.06.003.1.c.iii of the Community 
Development Code requires that access for the proposed development be 
taken from Pilkington Road only and that the two existing accesses to Boones 
Ferry Road be closed. The included TIA demonstrates that a single Pilkington 
access will increase queuing lengths at the intersection; will increase existing 
congestion on Pilkington Road; will require out-of-direction travel for nearly 
half of the site generated trips; out-of-direction travel will increase turning 
movement interactions with pedestrians at the intersection; will increase on-
site queuing and congestion; and, will require all trucks to enter and exit via 
Pilkington which will further contribute to congestion and on-site queue 
increases.  

 
 Additionally, property owner David Emami who owns the adjacent parcels east 

across the Pilkington right-of-way attended the required Neighborhood 
Meeting to express his concerns with the impacts a Pilkington access will have 
on his existing Pilkington access which already experience turning movement 
delays. The TIA finds a single Pilkington access would affect congestion, 
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queue and turning movement interactions negatively and these impacts would 
be lessened with approval of the shared Boones Ferry access. 

 
 The requested access and Hardship Variance is consistent with Recommended 

Action Measure (x) as it addresses a transportation need of the surrounding 
system as well as concerns of the neighborhood and results in a development 
that is less impactful to both than the code required single access to 
Pilkington Road. 
 
Goal 10, Housing  
 

“To provide for the housing needs of citizens of the State.” 
 
RESPONSE: The requested Hardship Variance is in conjunction with redevelopment of an 

existing industrial site. The Variance does not request a reduction in existing 
housing or the capacity of future housing within the City. This Goal is 
therefore not applicable to the requested Variance. 

 
Goal 11, Section 1: Public Safety Police and Fire Protection 
Goal 11, Section 2: Storm Water Management 
Goal 11, Section 3: Water Treatment and Delivery 
Goal 11, Section 4: Wastewater Collection and Treatment 
Goal 11, Section 5: Administrative and Government Services, Energy, 

Communications, and Schools  
 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road 

and does not impact Police, Fire, Stormwater Management, Water Treatment 
and Delivery, Wastewater Collection and Treatment or Administrative and 
Government Services, Energy Service, Communications or Schools. Goal 11, 
Sections 1 through 5 are therefore not applicable to the requested Variance. 

 
Goal 12, Transportation 
 

“To provide and encourage a safe, convenient and economic transportation 
system” 

 
RESPONSE: A Traffic Impact Analysis conducted by certified traffic engineers, Kittelson 

and Associates, demonstrates that a single Pilkington access will have the 
following effects: it will increase the overall volume-to-capacity ration of the 
Boones Ferry/Pilkington intersection; will increase queuing lengths at the 
intersection; will increase existing congestion on Pilkington Road; will require 
out-of-direction travel for nearly half of the site generated trips; out-of-
direction travel will increase turning movement interactions with pedestrians 
at the intersection; will increase on-site queuing and congestion; and, will 
require all trucks to enter and exit via Pilkington which will further contribute 
to congestion and on-site queue increases. These direct impacts can translate 
into several secondary impacts such as decreased safety, increased pollution 
and increased noise. A second access on Boones Ferry eliminates out-of-
direction travel and greatly lessens all of the other impacts. Approval of the 
requested Hardship Variance for a shared access to Boones Ferry Road will 
improve the safety, convenience and economics of the existing transportation 
system over the code required single access to Pilkington Road. The Hardship 
Variance is therefore consistent with Goal 12. 
 
Sub Goal 1: Major Streets System 

Policy 1  The arterial and major collector street network shall be designed 
and maintained to service level “E” during peak hours. The design 
of the roadway system shall also take into consideration: 
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a.  Balancing roadway size and scale with the need to provide 
efficient and safe transportation for all modes of travel, 
including bike, pedestrian and transit, 

c. Preserving community aesthetics by considering existing 
topography and vegetation. 

 
RESPONSE: The requested Hardship Variance will not alter any roadway size. The shared 

access is proposed at the common property line between the Goodwill owned 
parcel and the abutting western parcel. The proposed access will take into 
account existing topography and does not require the removal of any 
significant vegetation. The requested Variance is therefore in conformance 
with Goal 1, Policies 1a and 1b. 

 
b.  Giving preference to transportation projects that increase 

the efficiency, safety, design capacity or level of service of 
a transportation facility, without increasing corridor width; 

 
RESPONSE: A TIA conducted demonstrates that a single access on Pilkington will result in 

numerous negative impacts to Boones Ferry Road and Pilkington Road as well 
as their intersection. As noted in the TIA and narrative above a single access 
will increase the overall volume-to-capacity ration of the Boones 
Ferry/Pilkington intersection; will increase queuing lengths at the 
intersection; will increase existing congestion on Pilkington Road; will require 
out-of-direction travel for nearly half of the site generated trips; out-of-
direction travel will increase turning movement interactions with pedestrians 
at the intersection; will increase on-site queuing and congestion; and, will 
require all trucks to enter and exit via Pilkington which will further contribute 
to congestion and on-site queue increases. These direct impacts can translate 
into several secondary impacts such as decreased safety, increased pollution 
and increased noise. Approval of a Boones Ferry access will allow for eliminate 
out-of-direction travel and greatly lessens all of the other impacts. 

 
 While the requested Hardship Variance is for a private development’s shared 

access to Boones Ferry Road and is not for a public transportation project, 
approval of the Variance will increasing the efficiency, safety and capacity of 
the existing system without requiring an increase in corridor width. 

 
Policy 2.  Direct access onto major streets shall be controlled and 

consolidated over time through the development review process 
and the implementation of major street projects. 

 
RESPONSE: The requested Hardship Variance is for a shared access onto Boones Ferry 

Road. The access will be shared between the Goodwill parcel and the abutting 
western parcel owned by MDP, LLC. Currently the Goodwill parcel has 38.05% 
of its Boones Ferry frontage in two curb cuts. The MDP, LLC parcel has two 
additional curb cuts that account for approximately 28.56% of its Boones 
Ferry frontage. During construction of the Goodwill development current 
under Minor Development Review, Phase 1 of the access will be installed and 
will provide a single right-in only lane along the common property line. The 
two existing Boone Ferry accesses on the Goodwill parcel will be closed. The 
total amount of curb cut for the Goodwill parcel will be reduced to 4.97% of 
the frontage. At redevelopment of the MDP, LLC parcel in the near future 
Phase 2 of the Hardship access will be executed. During this phase the second 
lane of the access will be installed allowing for right-in and full egress 
movements. The MDP, LLC parcel will tie into the shared access and the two 
existing Boones Ferry accesses on the MDP, LLC parcel will closed. The total 
amount of curb cuts on Boone Ferry will be reduced from 32.52% to 4.14% 
(for both parcels combined) at the completion of the Phase 2. Approval of the 
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Hardship Variance will consolidate existing access resulting in a significant 
reduction in the number and lineal feet of accesses on Boones Ferry Road, and 
provide a single access shared between two parcels. The Hardship Variance is 
therefore consistent with Policy 2. 

 
Policy 3. The major streets system shall consist of freeways, major and 

minor arterials and major collectors as described in Figures 16 & 
17.  

 
RESPONSE: The requested Hardship Variance does not impact the classification of the 

abutting rights-of-way. This Policy therefore does not apply. 
 

Policy 4.  Where residential neighborhoods are bisected by existing major 
streets, the impacts of traffic — noise, safety, aesthetics and air 
quality — shall be minimized by the following actions: 
a.  Where feasible, traffic generated by new development, 

shall be routed to other available major streets that are 
not within or adjacent to residential uses. 

 
RESPONSE: The proposed project site is located at 17150 Boones Ferry Road and is in the 

southwest corner of the Boones Ferry and Pilkington Road intersection. The 
project site is zoned IP; however, approximately 204.67 feet south on 
Pilkington Road (south of the Rosewood Street right-of-way) an R-5 zoning 
district begins and extends the eastern length of Pilkington Road south to 
Lakeview Boulevard. The code currently requires a single access on Pilkington 
Road thus requiring all traffic (cars and trucks) associated with the 
development to utilize Pilkington Road. The included TIA finds that this single 
access will increase queuing lengths at the intersection; will increase existing 
congestion on Pilkington Road; will require out-of-direction travel for nearly 
half of the site generated trips; out-of-direction travel will increase turning 
movement interactions with pedestrians at the intersection; will increase on-
site queuing and congestion; and, will require all trucks to enter and exit via 
Pilkington which will further contribute to congestion and on-site queue 
increases. These direct impacts can translate into several secondary impacts 
such as decreased safety, increased pollution and increased noise. A second 
access on Boones Ferry allows for the elimination of out-of-direction travel 
onto Pilkington Road (nearly half the trips generated by the site) and greatly 
lessens all of the other impacts. With a residential zone approximately 204.67 
feet south of the development site, the Hardship Variance is consistent with 
Policy 4 as it would lessen impacts on Pilkington Road by allowing access from 
another major road (Boones Ferry) which is not adjacent to the residential 
zone. 

 
b.  Ensure that traffic generated by new land uses does not 

exceed the design capacity of the street system, or 
adversely affect adjoining neighborhoods. 

 
RESPONSE: A detailed Traffic Impact Analysis was conducted by certified Traffic 

Engineers, Kittelson and Associates, for the project and found that traffic 
generated by the proposed development will not exceed the design capacity of 
the street system. As described above, the code required scenario of a 
development with single access on Pilkington Road will affect the adjacent 
residential zone more adversely then the development with a second access to 
Boones Ferry. The requested Hardship Variance is therefore consistent with 
Policy 4b as it will less the impacts of the development on the street system 
and adjacent residential zone. 
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c.  Provision of safe and efficient bicycle and pedestrian 
improvements to connect residential areas to other areas 
of the community. 

 
RESPONSE: The requested Hardship Variance does not include or affect the projects ability 

to provide efficient bicycle and pedestrian improvements. As part of the Minor 
Development Review associated with the site a right-of-way dedication and 
improvements, including bicycle lane will be installed. This Policy is not 
applicable to the requested Hardship Variance. 

 
d.  Measures to physically re-orient residential areas away 

from major streets. This may include installation of major 
landscape elements such as landscaped buffers and tree 
plantings, and the development of neighborhood activity 
centers such as public open spaces, parks and community 
centers. 

 
RESPONSE: The requested Hardship Variance is not in regards to a Residential zone; 

therefore, this Policy does not apply. 
 

e.  New commercial uses and neighborhood activity centers 
such as parks, schools and community centers shall 
provide direct, convenient access to and from adjacent 
residential areas to facilitate walking, bicycling and short 
auto trips. Measures shall be implemented to ensure that 
such routes do not attract or serve traffic from outside the 
neighborhood. 

 
RESPONSE: The Hardship Variance is for an access to a mixed commercial and industrial 

development that is approximately 204.67 feet north of the nearest residential 
zone along Pilkington Road. The associated development will provide a right-
of-way dedication and construct a bicycle lane and sidewalk along the 
Pilkington frontage which provides direct and convenient access for walking 
and bicycling.  

 
 The included TIA finds that nearly 45% of the site generated trips navigate to 

the site east bound on Boones Ferry Road. A single Pilkington access will 
require via out-of-direction travel on Pilkington Road for the entire 45% for 
entering and exiting. This not only impacts congestion on Pilkington but 
increases turning conflicts with pedestrians at the intersection; both of which 
impact walking and short auto trips from the adjacent residential zone. 
Approval of the Hardship Variance will allow for those 45% of trips to enter 
and exit from Boones Ferry; eliminating those unnecessary trips on Pilkington. 
This reduction of trips on Pilkington will lessen the projects impact on 
congestion and short auto trips from the adjacent residential zone. Approval 
of the Variance will not negatively impact the developments ability to provide 
direct, convenient pedestrian and bicycle facilities. The Hardship Variance is 
therefore consistent with Policy 4e. 

 
Policy 5.  The City shall require the mitigation of negative impacts upon 

pedestrian and bicycle mobility, noise levels, safety, aesthetics and 
air quality when new residential development is located adjacent 
to major streets. 

Policy 6.  The City shall consider the movement of freight within the City 
 
RESPONSE: The requested Hardship Variance is not related to a new residential 

development and is not related to the movement of freight; therefore, Policies 
5 and 6 do not apply. 
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Policy 7.  Streets designated as Regional Streets on the Regional 

Transportation Plan, shall be designed with consideration of the 
following when reconstruction or retrofitting occurs: 
a.  Promoting community livability by balancing all modes of 

transportation, 
b.  Relating the street to the function and character of 

surrounding land uses; 
c.  Controlling access to improve safety, function and 

appearance of streets and adjacent land uses. 
 
RESPONSE: The hardship variance does not propose reconstruction or retrofitting of any 

street; therefore, this criterion does not apply. 
 

Recommended Action Measures – Major Streets System 
i. a.  Direct access to the major and minor arterial system is 

restricted except from existing platted lots, which may be 
allowed access when there is no feasible alternative.  
Feasible alternatives may include easements through 
adjacent properties to existing Residential or Neighborhood 
Collector Streets or shared access to the Major Street 
System. 

 
RESPONSE: The site abuts an arterial (Boones Ferry) and a collector (Pilkington) and can 

thus provide access to a non-arterial street; however, the comprehensive TIA 
conducted demonstrates limiting the development to a single access on 
Pilkington Road will be more detrimental to the transportation system and 
neighboring community than approval of the requested shared second access 
to Boones Ferry. The TIA concludes that a single access on Pilkington Road 
will increase queuing lengths at the intersection; will increase existing 
congestion on Pilkington Road; will require out-of-direction travel for nearly 
half of the site generated trips; out-of-direction travel will increase turning 
movement interactions with pedestrians at the intersection; will increase on-
site queuing and congestion; and, will require all trucks to enter and exit via 
Pilkington which will further contribute to congestion and on-site queue 
increases. These direct impacts can translate into several secondary impacts 
such as decreased safety, increased pollution and increased noise. A second 
access on Boones Ferry allows for the elimination of out-of-direction travel 
onto Pilkington Road (nearly half the trips generated by the site) and greatly 
lessens all of the other impacts.  

 
 It should be noted that a similar access to Boones Ferry exists on a site of 

similar size directly across the Pilkington right-of-way (Boones Ferry Crossing, 
LLC). This parcel was granted a Boones Ferry access even though an alternate 
to Pilkington was available. The TIA conducted did not find a safety issue with 
either the existing accesses of the development site or the access of the 
Boones Ferry Crossing, LLC property. The proposed access will be smaller than 
either existing access on the development parcel and further from the 
intersection that those and the Boones Ferry Crossing access. It can clearly be 
inferred that the Hardship Variance, while requesting access to an arterial, 
will be less detrimental than the code mandated single Pilkington access and 
no less safe than any of the existing accesses.  

 
i.b.  Whenever possible, properties shall develop access to 

major and minor arterials from frontage roads or side 
streets as opposed to direct access to a major street. 
Major arterials may be allowed to intersect every 1,000 
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feet, and minor arterials every 600 feet, subject to an 
approved street plan. 

 
RESPONSE: The proposed Hardship Variance is for a shared access to Boones Ferry Road, 

a Major Arterial. The site currently has two accesses to Boones Ferry 
accounting for approximately 38.05% of that frontage. Approval of the shared 
access will reduce the Goodwill parcel’s accesses to Boones Ferry from two to 
one and represent a 33.08% reduction in curb cut length. Phase 2 of the 
access, to be installed when the abutting western parcel redevelops in the 
near future, will allow for the closure of two additional accesses representing 
a 28.38% reduction in total curb cuts between the two parcels.  

 
 The proposed development is requesting an access directly to Boones Ferry as 

a frontage road or side street could not be accommodated due to the limited 
size and unconventional peninsula shape of the Goodwill parcel. The site’s 
area was further negatively impacted by a required dedication on Pilkington 
Road and two 20 foot street front setbacks.  

 
 While the Goodwill parcel will have an access to Pilkington Road the included 

TIA demonstrates a single access to Pilkington Road will increase the overall 
volume-to-capacity ration of the Boones Ferry/Pilkington intersection; will 
increase queuing lengths at the intersection; will increase existing congestion 
on Pilkington Road; will require out-of-direction travel for nearly half of the 
site generated trips; out-of-direction travel will increase turning movement 
interactions with pedestrians at the intersection; will increase on-site queuing 
and congestion; and, will require all trucks to enter and exit via Pilkington 
which will further contribute to congestion and on-site queue increases. These 
direct impacts can translate into several secondary impacts such as decreased 
safety, increased pollution and increased noise. 

 
 An example of a similar access to Boones Ferry can be found on the Boones 

Ferry Crossing, LLC development immediately north across the Pilkington 
right-of-way. This development is similar in acreage to that of the Goodwill 
and MDP, LLC sites, except it has nearly more than 3 times the building area 
as the proposed Goodwill development. The existing Boones Ferry Crossing, 
LLC development’s access to Boones Ferry currently operates safely with a 
higher traffic demand due to its larger building areas; thus, a similar access 
serving less traffic on the Goodwill parcel would also operate safely.  

 
 The Goodwill parcel is not able to provide access to a lower classification 

street through abutting properties as existing development and grades on 
abutting lots preclude it. As indicated above, the inclusion of a frontage road 
or side streets was physically not possible and a single access to Pilkington 
would be more detrimental to the transportation system and neighborhoods 
than approval of the access to Boones Ferry. The Hardship Variance is 
therefore consistent with Recommended Action (i.b). 

 
i.c.  Controlled access may be allowed, subject to review, from 

major traffic generators, (e.g., shopping centers).  When 
conditions warrant, common access at property lines shall 
be required to reduce the number of access points onto 
state highways and other major streets. 

 
RESPONSE: The proposed Hardship Variance is for a single, consolidated, shared access to 

Boones Ferry. At completion of Phase 1 the total curb cuts on the Goodwill 
parcel will be reduced from 38.05% of the frontage to 4.97%. The number of 
accesses will be reduced from two to one. At completion of Phase 2 the total 
curb cuts on both properties sharing the access will be reduced from 
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approximately 28.56% to 3.56%. The number of accesses will be reduced 
from four to two. As discussed through this narrative and in the 
comprehensive TIA, a single Pilkington access will be more detrimental to the 
transit system and surrounding neighborhoods than allowing a shared access 
to Boones Ferry. The Hardship Variance is consistent with Recommended 
Action Measure (i.c) as the included TIA demonstrates conditions warrant an 
access to Boones Ferry and the access proposed is shared access at a property 
line. 

 
i.d.  Increased building setbacks shall be required when it is 

determined that frontage roads, and/or combined access 
points are required. 

 
RESPONSE: The proposed development associated with the Hardship Variance is required 

to provide a 20 feet street front setback along both abutting rights-of-way. A 
Variance to allow canopies and architectural elements to encroach two feet 
into the Boones Ferry setback is requested with the Minor Development 
application. The encroachment of the canopies and elements will not 
negatively impact clear vision areas or sightlines associated with the Hardship 
Variance’s shared access due to their slim profile (architectural elements) and 
height above grade (canopies). The shape and size of the Goodwill parcel 
precludes a frontage road. The proposed development meets all clear vision 
and sightline requirements at the proposed shared access therefore additional 
setbacks beyond the generous 20 feet minimum already required by Table 
50.04.001-14 are not warranted. The requested Hardship Variance is 
consistent with Recommended Action Measure (i.d).  

 
i.e.  Direct access to major collectors is discouraged except 

when there is no practical access from local streets or 
neighborhood collectors. 

 
RESPONSE: The project site abuts a Major Arterial, Boones Ferry Road, to the north and a 

Major Collector, Pilkington Road, to the east. The project site does not abut a 
local street or neighborhood collector; therefore, access to the Major Collector 
is required. The requested Hardship Variance is for a second shared access to 
Boones Ferry Road. The project will include an access to a Major Collector as 
no practical access to local streets or neighborhood collectors is available. 

 
i.f.  To reduce travel on major streets, encourage travel 

connections between adjacent developments. 
 
RESPONSE: The requested Hardship Variance is for a shared access with the abutting 

western parcel onto Boones Ferry Road, a Major Arterial. The installation of 
the access will occur in two Phases. Phase 1 will install a single right-in lane 
as part of the Goodwill development. Phase 2 will install the remaining lane 
and establish right-in and full egress movements. Phase 2 of the access would 
commence with the future redevelopment of the abutting MDP, LLC property. 
At the time of redevelopment the MDP, LLC property would tie into and share 
the access.  

 
 The included TIA demonstrates that a Boones Ferry access will allow for the 

elimination of out-of-direction travel and provide the following mitigation 
measures over a single Pilkington access: it  will reduce the overall volume-to-
capacity ration of the Boones Ferry/Pilkington intersection; will reduce 
queuing lengths at the intersection; will minimize the impact on Pilkington 
Road congestion; will minimize on-site queuing and congestion. These direct 
impacts can translate into several secondary impacts such as decreased 
safety, increased pollution and increased noise.  Phase 2 of the access will 
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allow vehicular movements between the Goodwill development and the MDP, 
LLC property. The Hardship Variance is consistent with Recommended Action 
Measure (i.f) as both phases of its installation will minimize impacts on major 
streets versus the code required single Pilkington access. 

 
i.g.  Require consolidation and closure of driveways onto the 

major streets system over time if access spacing 
guidelines in Figure 16 are exceeded and when 
implementing major street capital projects. 

 
RESPONSE: The requested Hardship Variance is for a shared access onto Boones Ferry 

Road. The access will be shared between the Goodwill parcel and the abutting 
western parcel owned by MDP, LLC. Currently the Goodwill parcel has 38.05% 
of its Boones Ferry frontage in two curb cuts. The MDP, LLC parcel has two 
additional curb cuts that account for approximately 28.56% of its Boones 
Ferry frontage. During construction of the Goodwill development, Phase 1 of 
the access will be installed and will provide a single right-in only lane along 
the common property line. The two existing Boone Ferry accesses on Goodwill 
parcel will be closed. The total amount of curb cut for the Goodwill parcel will 
be reduced to 4.97% of the frontage. Phase 2 of the access will be executed 
during redevelopment of the MDP, LLC property. During this phase the second 
lane of the Hardship access will be installed allowing for full turning 
movements, the MDP, LLC parcel will tie into the shared access and the two 
existing Boones Ferry access on the MDP, LLC parcel will closed. The total 
amount of curb cuts on Boone Ferry will be reduced from 32.52% to 4.14% 
(for both parcels combines) at the completion of the Phase 2.  

 
 Approval of the Hardship Variance will not only result in a significant 

reduction in the number and lineal feet of accesses on Boones Ferry Road, but, 
it will also consolidate accesses into a single access shared between abutting 
parcels. The Hardship Variance is therefore consistent with Recommended 
Action Measure (i.g). 

 
 

ii.  The Metro publication “Creating Livable Streets” will be a 
resource for street design for those streets shown as 
“Regional” on the Regional Transportation Plan. 

iii.  Develop specific types of traffic calming measures to be 
applied to Major Collector Streets for the purposes of 
improving safety and aesthetics while maintaining mobility. 
Criteria for selection of streets on which to apply traffic 
calming measures should also be developed. 

 
RESPONSE: While this is a City directed policy, the proposed Hardship Variance proposes a 

measure (access to Boones Ferry) that will minimize the impact of the 
development on Pilkington Road as compared to the code mandated single 
Pilkington access. The Hardship Variance is therefore consistent with 
Recommended Action Measures (ii and iii) as the minimization of impacts will 
improve safety and aesthetics while maintaining mobility. 

 
Sub Goal 2: Inter-Governmental Coordination 
 

“Lake Oswego’s transportation system shall be planned, developed and 
operated in a coordinated manner with other state, regional and local 
transportation providers.” 

 
RESPONSE: The requested Hardship Variance is in response to LOC Section 

50.06.003.1.c.iii which denies all access to an arterial and does not include 
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provisions for city staff to consider other access options (even when data such 
as safety and transportation impacts support such) without a Hardship 
Variance. A similar restriction of access to arterials was most notoriously 
found when dealing with arterials under the Oregon Department of 
Transportation’s (ODOT) jurisdiction. Architects, Planners, Developers and 
Traffic Engineers alike can recall when permitting an access to an ODOT 
arterial was all but impossible; however, ODOT has recently changed their 
code provisions in regards to accesses after realizing it was negatively 
impacting the economics of many areas along their roadways. The new 
policies on accesses are summarized under a two page informational brochure 
(included as Exhibit 2 of this narrative) titled “Change of Use”. This brochure 
states,  

 
“ODOT rarely closes an existing highway connection when a 
change of use occurs. We can usually find ways to improve 
existing connections through a collaborative process so that 
access can safely remain in use.”   

  
 It goes on to state that to evaluate an access they first use a process called 

“Moving in the Direction of Conformity Collaborative Process”. The section 
discussing this process says,  

 
“State law identifies incremental changes considered to ‘Move in 
the Direction of’ conformity with current standards: 

• Reduce the net number of highway connections; or 
• Improve the distance between highway connections; or 
• Improve sight distance on the highway or at the connection; or 
• Widen an existing connection for truck turning radius 

requirements; or 
• Widen an existing connection to add driveway exit lanes; or 
• Narrow an existing connection to provide the appropriate 

number of entry and exit lanes required for the property use; or 
• Design the driveway connection to move vehicles more 

efficiently to and from the adjacent highway” 
 

 The proposed Hardship Variance is requesting a single right-in, left-out, right-
out, two lane access onto Boones Ferry to be shared with the abutting 
western parcel. The first phase of the access will install a single right-in only 
lane and close the two existing curb cuts onto Boones Ferry which account for 
approximately 38.05% of the frontage; representing a reduction in curb cuts 
on Boones Ferry of 33.08%. Phase 2 of the access, to commence at 
redevelopment of the abutting parcel in the near future, will install the second 
lane and open the access to exiting as well as connection with the abutting 
western parcel. At that time, the two existing Boones Ferry accesses of the 
abutting parcel will also be closed. At completion of Phase 2, four accesses 
will have been closed, representing closure of approximately 91.25 lineal feet 
of existing curb cut. The new shared access will be approximately 283.75 feet 
from the Boones Ferry intersection as compared to 112,93 feet and 243.68 
feet of the existing accesses.   

 
 The proposed Boones Ferry access meets  ODOT’s “Moving in the Direction of” 

conformity standards as it reduces the net number of highway connections, 
improves the distance between highway connections and improves sight 
distance on the highway at the connection. The Hardship Variance requested 
is therefore consistent with ODOT standards and the incremental changes 
identified by state law. While this application does not seek to modify the text 
of the LOC, in particular Section 50.06.003.i.c.iii, approval of the requested 
variance is supported by Sub-Goal 2 as it represents the City’s developing and 
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operating the transportation system in a coordinated manner with other state, 
regional and local transportation providers.  

 
Sub Goal 3: Neighborhood Collectors and Local Residential Streets 
 

“Lake Oswego shall develop a system of neighborhood collectors and local 
residential streets which preserves the quiet, privacy and safety of 
neighborhood living and which has adequate, but not excessive capacity, 
necessary to accommodate planned land uses.” 

 
RESPONSE: The project site abuts an arterial (Boones Ferry) and a major collector 

(Pilkington). It does not abut a neighborhood collector or a local street; 
therefore, this criterion does not apply. 

 
Sub Goal 4: Land use & Transportation Relationships 

Policy 1.  The City shall use the following criteria when reviewing proposals 
for new street development or for improvements to the existing 
system 

 
Policy 2. The costs of mitigation of the negative impacts (reduced safety 

and aesthetics, increased noise, reduced bicycle and pedestrian 
mobility), resulting from street improvements needed to serve a 
specific development, shall be paid for by the developer of the 
property. 

 
Policy 3.  The City shall provide for an ongoing transportation planning 

program. 
 

RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road. 
The Variance and Minor Development it is associated with do not include a 
proposal for new streets. The Minor Development will include a dedication and 
right-of-way improvements to Pilkington Road; however, this has no impact 
on the requested Hardship Variance. Policy 1 is therefore not applicable to the 
Hardship Variance. The installation costs for Phase 1 of the requested Boones 
Ferry access will be paid for by Goodwill Industries. The installation costs for 
Phase 2 of the Boones Ferry access will be paid for by MDP, LLC when their 
property redevelops in the near future. The requested Hardship Variance is 
therefore consistent with Policy 2. Policy 3 is not applicable as it relates to 
City obligations and this is not a City initiated request. 

 
Policy 4.  The City shall require that a proposed increase in land use 

intensity be accompanied by a detailed traffic analysis, using 
current information, which finds that existing streets and 
intersections both on and off site will accommodate the projected 
traffic increases, or; necessary improvements can be constructed 
which are in conformance with the Comprehensive Plan 
Transportation Map. Mitigation of negative impacts (noise, 
aesthetics, safety, bicycle and pedestrian mobility) shall be paid 
for by the developer of the property. 

 
RESPONSE: A comprehensive Traffic Impact Analysis was conducted by registered Traffic 

Engineers, Kittelson and Associates for the requested Hardship Variance and 
associated Minor Development Review; refer to the submitted TIA. The TIA 
indicates finds that all streets and intersections can accommodate the 
projected traffic increase. However, it found the implications of single 
driveway on Pilkington to be an increase in overall volume-to-capacity ration 
for the Boones Ferry/Pilkington intersection; an increase in queue lengths; 
existing congestion on Pilkington would increase; half of the site-generated 

187



GW 12059 Lake Grove, OR Donation  Municipal Code, Article 50.08.003 
  Hardship Variance 
 
 

Baysinger Partners Architecture P a g e  | 24 August 23, 2013 

trips would require out-of-direction travel to access the site; out-of-direction 
travel would increase trips through the intersection and increase turning 
interacting with pedestrians; and, all trucks would be required to enter and 
exit from Pilkington further impacting congestion on Pilkington, require more 
maneuvering area on-site, increase vehicle/truck interactions on-site. The 
unnecessary out-of-direction travel, increase in congestion, decrease in 
pedestrian safety result in direct impacts to the transportation system and 
adjacent land uses. Approval of the Hardship Variance will allow for the 
elimination of out-of-direction travel and mitigate all other effects of the 
development on Pilkington Road. The Hardship Variance is therefore 
consistent with Policy 4. 

 
Policy 5.  A change in the functional classification of any road or street in the 

Urban Services Boundary or the development of any new arterial 
or collector, shall require an amendment to the Lake Oswego 
Comprehensive Transportation System Plan. 

 
Policy 6. The City shall require dedication of right-of-way for transportation 

facilities as a condition of development approval 
 
Policy 7.  Allow property owners to realize tax benefits when right-of-way, 

not required as a condition of development approval, is dedicated 
for roadways, pedestrian and bicycle paths. 

 
Policy 8. Lake Oswego shall develop and maintain an up-to-date 

transportation system development charge which shall prevent 
existing residents from subsidizing the cost of any new 
development. 

 
RESPONSE: The requested Hardship Variance does not include a change in classification of 

any road or street; therefore, Policy 5 is not applicable. 
  
 The associated Minor Development will include a dedication along Pilkington 

Road; however, the requested Hardship Variance is in regards to an access on 
Boones Ferry Road. The requested Hardship Variance does not include or 
require a dedication of right-of-way; therefore, Policies 6 and 7 are not 
applicable. 

 
 The Minor Development Associated with the Hardship Variance will pay all 

applicable Transportation SDC fees; therefore, the Hardship and associated 
development is consistent with Policy 8. 

 
Policy 9.  The City shall, for all development projects, evaluate the adequacy 

of all transportation modes, to, from, and within the development 
site. The City shall ensure that: 
a.  The design and location of driveways provides for safe and 

efficient property access and does not interfere with the 
safe flow of traffic or degrade the design capacity and 
adjacent streets; and  

 
RESPONSE: The included comprehensive TIA finds that the location of both proposed 

accesses provide adequate site distance and clear vision meeting the current 
requirements of AASHTO reference manual. The Boones Ferry access of the 
Hardship Variance will consolidate two large curb cuts and relocate the single 
consolidated, shared access further from the Boones Ferry/Pilkington 
intersection that existing curbs, improving safety. The Boones Ferry access 
will be right-in and full exiting. The right-in is easily accommodated and the 
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left turn existing is enabled with by the existing center turn lane on Boones 
Ferry Road. The Hardship Variance is therefore consistent with Policy 9. 

 
b.  Alternative transportation modes have been provided for, 

such as public transit, bicycling and walking. 
 
RESPONSE: The requested Hardship Variance is for a vehicular related access and does not 

include public transit, bicycle and walking facilities. Approval of the Hardship 
Variance will not negatively impact the associated Minor Development’s ability 
to provide for transit, bicycle and walking amenities. The Hardship Variance is 
therefore consistent with Policy 9b. 

 
Policy 10. The City shall require new development, through building and site 

design measures, to address the needs of the disabled and those 
who utilize alternative transportation modes such as van and car-
pools, bicycles, public transit and walking. 

 
RESPONSE: The requested Hardship Variance is for a vehicular related access. Approval of 

the Hardship Variance will not negatively impact the associated Minor 
Development’s ability to address the needs of the disabled or those who 
utilize alternative transportation modes. The Hardship Variance is therefore 
consistent with Policy 10. 

 
Policy 11. The City’s transportation planning efforts shall consider and promote 

energy conservation and enhancement of air quality. 
 

RESPONSE: Approval of the requested variance will allow for elimination of out-of-
direction travel for 45% of the site generated traffic that is required with a 
single Pilkington access. Reduction in distances traveled reduces fuel usage, 
emissions and noise; all of which promote energy conservation and 
enhancement of air quality. The Hardship Variance is therefore consistent with 
Policy 11. 

 
Policy 12. The City shall oppose construction of a new Willamette River Bridge 

that allows automobile traffic within the Lake Oswego Urban 
Services Boundary because of negative impacts. 

 
Policy 13. The City shall, in conjunction with the neighborhoods, promote the 

safe and convenient use of walking and bicycling as viable 
transportation alternatives. 

 
RESPONSE: The requested Hardship Variance does not include a new Willamette River 

Bridge proposal; therefore Policy 12 is not applicable.  
 
 The Minor Development associated with the Hardship Variance includes safe 

and convenient pathways for pedestrians and bicyclists. Approval of the 
Hardship Variance does not negatively impact the developments ability to 
provide safe and convenient bicycle and pedestrian access; therefore the 
Hardship Variance is consistent with Policy 13.  

 
Policy 14.  Require building and parking placement for new development to be 

supportive of pedestrian, bicycle and transit users 
 
RESPONSE: The requested Hardship Variance is for a shared access on Boones Ferry which 

will consolidate four existing accesses into one at the completion of both 
phases of installation. The shared access to Boones Ferry allows not only 
vehicular access from Boones Ferry but more importantly truck service to the 
Goodwill building from Boones Ferry. With the Boones Ferry access trucks can 
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ingress from Boones Ferry and access the docks of the Goodwill building 
without maneuvering through the internal on-site parking lot. This not only 
minimize land area used for truck maneuvering it also separates truck traffic 
from vehicular and pedestrian traffic to the greatest degree possible on such a 
small parcel. Trucks leaving the site would then egress directly to Pilkington 
Road.  

 
 Denial of the Hardship Variance would result in a required redesign of the site 

to accommodate the additional area needed for truck maneuvering. This 
increased maneuvering area would not only impact the placement of buildings 
and pedestrian walkways, but, would also require that all trucks circulate 
within the parking field providing more opportunities for truck and vehicle and 
truck and pedestrian conflicts. Additionally, denial of the Variance will result 
in all traffic entering and existing through the Pilkington Road access. As part 
of the associated Minor Development a dedication and right-of-way 
improvement, including new bicycle lane, will be installed on Pilkington Road 
for the length of the Goodwill frontage. Denial of the Variance will result in 
increased traffic on Pilkington which will lead to more vehicular and bicycle 
interactions. The requested Hardship Variance is therefore supportive of 
pedestrian, bicycle and transit users and is consistent with Policy 14. 

 
Sub Goal 5: Transportation Demand Management 

“Lake Oswego shall develop strategies and implement programs that reduce 
the number of automobiles traveling in Lake Oswego, especially during peak 
morning and evening traffic hours.” 

 
Sub Goal 6: Walking 

“The City shall provide a continuous citywide network of safe and convenient 
walkways that promotes walking as a mode of travel for short trips.” 
 

Sub Goal 7: Bicycling 
“The City shall provide a network of safe and convenient bikeways integrated 
with other transportation modes to increase modal share of bicycle 
transportation for all trip purposes.” 

 
Sub Goal 8: Transit System 

“The City shall encourage transit ridership by working with Metro, Tri-Met, and 
ODOT to develop a transit system which is fast, comfortable, accessible and 
economical through development of land use patterns, development design 
standards and street and pedestrian/bikeway improvements which support 
transit.” 

 
Sub Goal 9: Commercial Rail and Water Transport 

“Lake Oswego shall work with commercial rail and water transportation 
providers and associated regulatory agencies to ensure their activities are safe 
and compatible with the City’s transportation system.” 

 
Sub Goal 10: Citizen Involvement 

“Lake Oswego shall ensure that opportunities are provided for citizen 
involvement in decisions affecting the City’s transportation system.” 
 

Sub Goal 11: Parking 
“Adequate on-site parking and loading facilities shall be provided for all land 
uses.” 
 

RESPONSE: Sub Goals 5 through 11 are related to City initiated actions and therefore are 
not applicable to the requested Hardship Variance. 
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Goal 13 Energy Conservation  
 

“Land and uses developed on the land shall be managed and controlled so as 
to maximize the conservation of all forms of energy, based on sound economic 
principles.” 
Policies 1 through 4 and 6 through 8 

 
RESPONSE: Policies 1 through 4 and 6 through 8 are not applicable to the requested 

Hardship Variance for a shared access to Boones Ferry Road.  
 

Policy 5.  Promote energy efficiency through site planning for all types of 
development including residential subdivisions, multi-family, 
commercial and industrial projects. 

 
RESPONSE: Approval of the requested variance will allow for elimination of out-of-

direction travel for 45% of the site generated traffic that is required with a 
single Pilkington access. Reduction in distances traveled reduces fuel usage, 
emissions and noise; all of which promote energy conservation and 
enhancement of air quality. The Hardship Variance is therefore consistent with 
Policy 5. 

 
Goal 14 Urbanization  
 

“To provide for an orderly and efficient transition from rural to urban land 
use.” 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road 

as part of a redevelopment on existing Industrial zoned land. Goal 14 is not 
applicable to the requested Hardship Variance. 

 
Goal 15 Willamette River Greenway – doesn’t apply to proposal 
 

“To protect, conserve, enhance and maintain the natural, scenic, historical, 
agricultural, economic and recreational qualities of lands along the Willamette 
River as the Willamette River Greenway.” 

 
RESPONSE: The requested Variance and associated development is not located along the 

Willamette River; therefore, Goal 15 is not applicable. 
 

Special District Plans Goals and Policies: Lake Grove 
Goal 1:  Citizen Involvement 

 
RESPONSE: The proposed Hardship Variance is included with an application for a Minor 

Development. This process required a Neighborhood Meeting, provides 
noticing to surrounding property owners of the proposed development after 
application, includes a public Hearing before the Design Review Commission 
and provides an appeal period after approval. These procedures will afford an 
opportunity for public comment. The requested variance is consistent with 
Goal 1. 

 
Goal 5:  Open Spaces, Scenic and Historic Resources and Natural Resources 
 

“Preserve Lake Grove Neighborhood’s natural resources and 
wooded character.” 

 
RESPONSE: The requested Hardship Variance is for a shared access onto Boones Ferry 

Road, a Major Arterial. The proposed project site does not contain Fish or 
Wildlife Habitat area, a Stream Corridor, Wetlands, Sensitive Lands or Historic 
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and Cultural Resources. The proposed access does not negatively impact 
existing vegetation or the ability for the proposed redevelopment of the site to 
provide code compliant landscaping and open space. The site is also not 
located near or on Oswego Lake. The proposed variance therefore is 
consistent with all sections of Goal 5. 

 
Goal 9:  Economic Development/Commercial Lands 
 

“Promote policies and actions which support the viability of the 
Lake Grove Commercial District and its ability to provide goods 
and services to area residents and businesses in an innovative 
manner compatible with the character of surrounding residential 
neighborhoods.” 
 
Policy 1.  Ensure that future improvements to Boones Ferry Road 

maintain or improve safe access to area businesses for 
the automobile, transit, pedestrians and bicyclists, 
while maintaining the function and character of 
adjacent neighborhood collectors and local residential 
streets. 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road, 

a Major Arterial. The site currently has two accesses to Boones Ferry 
accounting for approximately 38.05% of its Boones Ferry frontage. Approval 
of the shared access will reduce the Goodwill parcel’s curb cuts on Boones 
Ferry from two to one and represent a 33.08% reduction in curb cut length. 
Phase 2 of the access, to be installed when the abutting western parcel 
redevelops in the near future, will result in the closure of two additional 
accesses representing a 28.38% reduction in total curb cuts between the two 
parcels.  The requested Variance would therefore consolidate accesses and 
reduce the total curb cuts on Boones Ferry to a single 26 feet access shared 
between two parcels.  

 
 The comprehensive TIA conducted for this development demonstrates that 

prohibiting an access on Boones Ferry will increase overall volume-to-capacity 
ration for the Boones Ferry/Pilkington intersection; increase queue lengths; 
existing congestion on Pilkington will increase; half of the site-generated trips 
will require out-of-direction travel to access the site; out-of-direction travel 
will increase trips through the intersection and increase turning interacting 
with pedestrians; and, all trucks will be required to enter and exit from 
Pilkington further impacting congestion on Pilkington, require more 
maneuvering area on-site, increase vehicle/truck interactions on-site. The 
unnecessary out-of-direction travel, increase in congestion, decrease in 
pedestrian safety result in direct impacts to the transportation system and 
adjacent land uses. The requested Hardship Variance will therefore maintain 
and improve safe access to area businesses by allowing for the elimination of 
out-of-direction travel and reduction in congestion. Approval of the Variance 
will not negatively impact the development’s ability to provide safe and 
convenient transit, pedestrian and bicycle related amenities.  

 
 Closure and consolidation of accesses and total curb cuts on Boones Ferry to 

the single shared access will reduce opportunities for vehicle and bicycle and 
vehicle and pedestrian interactions significantly improving safety yet 
maintaining and improving safe access for vehicular traffic to two parcels. The 
requested Hardship Variance is therefore consistent with Policy 1. 

 
Policy 2.  Minimize the number of driveway access points to 

Boones Ferry Road through use of wide consolidated 
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driveways of sufficient width to allow simultaneous 
ingress and egress. 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road, 

a Major Arterial. The site currently has two accesses to Boones Ferry 
accounting for approximately 38.05% of its Boones Ferry frontage. Approval 
of the shared access will reduce the Goodwill parcel’s cut buts on Boones 
Ferry from two to one and represent a 33.08% reduction in curb cut length. 
Phase 2 of the access, to be installed when the abutting western parcel 
redevelops in the near future, will result in the closure of two additional 
accesses representing a 28.38% reduction in total curb cuts between the two 
parcels.  The requested Variance would therefore consolidate accesses and 
reduce the total curb cuts on Boones Ferry to a single 26 feet access shared 
between two parcels. The requested Variance is consistent with Policy 2 as it 
consolidates the number of access points, significantly reduces total curb cub 
lengths and provides a single shared drive of the minimum width required for 
safe truck turning movements (26 feet). The requested Variance is therefore 
consistent with Policy 2. 

 
Policy 3.  Provide opportunities for mixed-use development to 

occur in the Lake Grove Commercial District whereby 
multi-story buildings would accommodate businesses 
on the ground floor and residential units above. 

Policy 4.  Do not allow new drive-in or drive-through food service 
windows in the Lake Grove Business District. 

Policy 5.  Ensure the design quality of future development in the 
Lake Grove Commercial District by enacting land use 
and design regulations which enhance the district’s 
existing built environment and positive design qualities 
and which also provide the opportunity for a variety of 
architectural design, and building types and sizes, 
including variations in setbacks, height, bulk and scale, 
which are consistent with these characteristics. 

 
RESPONSE: The proposed development is not within the Lake Grove Commercial District or 

the Lake Grove Business District; therefore, Policies 3, 4 and 5 is not 
applicable. 

 
Policy 6.  New commercial development shall protect existing 

natural resources, including significant vegetation, to 
the extent possible through implementation of 
approved protection plans. Significant vegetation which 
is removed, including trees, and especially mature 
Douglas Firs, shall be replaced consistent with 
approved landscape plans. New trees shall be installed 
whenever possible along streets, pedestrian ways, 
building setbacks and within public places. 

 
ESPONSE: The requested Hardship Variance will not negatively affect existing natural 

resources; therefore, Policy 6 is not applicable. 
 

Policy 7.  New commercial and multi-family development shall 
provide landscape buffering and screening between 
differing land uses to enhance aesthetic quality and 
mitigate visual and operational impacts 

 
RESPONSE: The requested Hardship Variance will not negatively impact the associated 

Minor Development’s ability to provide landscape buffering and screening 
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between differing land uses; therefore, the Hardship Variance is consistent 
with Policy 7. 

 
Policy 8.  Ensure that the design of new commercial 

development and required public improvements 
contribute to the development of a safe and efficient 
transit and pedestrian environment within the Lake 
Grove Commercial District. 

 
RESPONSE: The proposed development is not within the Lake Grove Commercial District or 

the Lake Grove Business District; therefore, Policies 8 is not applicable. 
 

Policy 9.  Ensure that land use regulations foster compatibility 
between new and existing commercial and multi-family 
development and with surrounding residential 
neighborhoods through measures such as: 
i.  Outdoor lighting controls; 
ii.  Separating noise sources from adjacent noise 

sensitive uses; 
iii.  Containment and screening of trash collection 

areas; 
iv.  Utilizing setbacks, buffering and screening to 

mitigate the visual and operational impacts of 
outdoor storage areas and other outdoor 
activities; 

v.  Enforcement of prior conditions of development 
approval per LOC 48.02.055 - 48.02.075 

 
Policy 10.  Prevent and abate nuisance situations, such as excess 

noise, unconfined garbage and light spillover, through 
enforcement of the nuisance provisions of the Lake 
Oswego Code  

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road. 

The nearest residentially zoned parcels to the project are more than 204.67 
feet south across the Pilkington Road right-of-way and more than 350 feet 
north and northeast across the Boones Ferry right-of-way. The requested 
access does not negatively impact lighting, trash, landscaping, or buffering 
and screening. The TIA conducted found that limiting the site to a single 
access on Pilkington Road will increase the congestion already found on 
Pilkington Road. With no access on Boones Ferry nearly 45% of the traffic to 
the site is required out-of-direction travel onto Pilkington to access the site. 
Additionally, all traffic (vehicles and trucks) are required to enter and exit via 
the a single access. Approval of the Boones Ferry access will allow for all out-
of-direction travel to be eliminated and allow vehicles another option for 
exiting; both of which greatly lessen the site’s impact on Pilkington Road. The 
TIA demonstrates that approval of the requested Variance will positively 
impact nearby neighborhoods through a reduction of traffic on Pilkington 
Road and through convenient and direct access from Boones Ferry in 
comparison to the code required single access on Pilkington Road. The 
requested Variance will therefore foster compatibility between the proposed 
development and existing surrounding residential neighborhoods and is 
consistent with Policies 9. 

 
 Policy 10 is not applicable to the requested Boones Ferry Hardship Variance 

request. 
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Policy 11. Do not expand the eastern/southeastern boundary of 
the Lake Grove Commercial District as shown by Figure 
23 and generally described as running from the City 
limits existing at the time of this policy’s adoption, 
beginning at the southeast corner of 16480 Lower 
Boones Ferry Road (TL 2600-21E7DD) and ending at 
the southerly right-of-way boundary of Spring Lane, 
which corresponds to the northern boundary of (TL 
300-21E8BA). 

Policy 12. Control and license home businesses within the 
residential zones of the Lake Grove Neighborhood to 
ensure they will not increase traffic and noise or 
disrupt in any other way the livability of the residential 
area. 

 
RESPONSE: The requested Hardship Variance does not propose to expand the bounds of 

the Lake Grove Commercial District. The Variance does not pertain to home 
businesses. Policies 11 and 12 therefore are not applicable. 

 
Goal 10:  Housing/Residential Lands 

“Preserve the livability and aesthetic character of Lake Grove’s 
Residential Neighborhoods.” 
 

RESPONSE: The requested Variance is associated with the redevelopment of an Industrial 
zoned parcel and does not include housing construction. Goal 10 is therefore 
not applicable. 

 
Goal 11:  Public Facilities and Services Police and Fire Protection, Surface 

Water Management, Water Treatment and Delivery, Sanitary 
Sewer, Private Utilities and Schools 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road 

and does not impact Police, Fire, Stormwater Management, Water Treatment 
and Delivery, Wastewater Collection and Treatment or Administrative and 
Government Services, Energy Service, Communications or Schools. Goal 11 is 
therefore not applicable to the requested Variance. 

 
Goal 12:  Transportation 

“The ability of Boones Ferry Road to accommodate future traffic 
and provide needed access to area businesses is an important 
element of this Plan Chapter.” 
 
Policy 1.  Maintain the small scale “country lane” character of 

Lake Grove Neighborhood’s local residential streets 
and neighborhood collectors. 

 
Policy 2.  Where appropriate, utilize traffic management devices 

to prevent speeding and discourage cut through traffic 
on local residential streets and neighborhood 
collectors. 

 
RESPONSE: The site associated with the requested Hardship Variance does not abut a local 

residential street or neighborhood collector; therefore, Policies 1 and 2 do not 
apply. 

 
Policy 3.  Construct improvements on Bryant Road, Boones Ferry 

Road and Kruse Way to ensure their ability to function 

195



GW 12059 Lake Grove, OR Donation  Municipal Code, Article 50.08.003 
  Hardship Variance 
 
 

Baysinger Partners Architecture P a g e  | 32 August 23, 2013 

as major streets and to prevent traffic diversion onto 
neighborhood collectors and local residential streets. 

 
RESPONSE: Boones Ferry Road is a fully improved road with adequate right-of-way width. 

The cross section of Boones Ferry includes a center turn lane which enables 
safe exiting from the existing curb cuts on Boones Ferry. The proposed 
Hardship Variance will reduce the amount of curb cuts and moving the access 
further from the intersection. The center turn lane will continue to provide 
safe exiting from the requested consolidated, shared access. The Hardship 
Variance is therefore consistent with Policy 3. 

 
Policy 4.  Do not widen Boones Ferry Road for automobile travel 

lanes or related improvements which would have 
negative impacts on adjacent commercial land uses 
such as removal of buildings, pedestrian facilities or 
parking. Future transportation improvements shall be 
executed as part of a comprehensive transportation 
study of Boones Ferry Road to balance automobile 
access with the need to maintain existing land use 
patterns and develop a comfortable and safe 
pedestrian shopping environment. 

 
RESPONSE: The requested Hardship Variance does not include widening of Boones Ferry 

Road. The Variance would close and consolidate existing curb cuts and 
accesses on Boones Ferry to a single shared 26 feet wide access. The TIA 
demonstrates that a single Pilkington access will require out-of-direction 
travel for approximately 45% of the trips to the site. This will increase the 
turning movement interaction between pedestrians at the intersection. 
Approval of the Hardship Variance will reduce curb cuts and allow for 
elimination of out-of-direction travel,  both of which reduce the opportunity 
for pedestrian and vehicle interactions along the development frontage and at 
the intersection; thereby improving the safety and comfort of the Boones 
Ferry pedestrian environment. The requested Hardship Variance is therefore 
consistent with Policy 4. 

 
Policy 5.  Ensure the ability to walk and bike safely throughout 

the neighborhood by providing, where practicable, 
bicycle and pedestrian facilities: 
a.  On, at the minimum, one side of all 

neighborhood collectors and other selected 
local streets, and; 

b.  On both sides of major streets (arterials and 
major collectors). 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road. 

Boones Ferry Road was recently improved and has bicycle lanes and sidewalks 
on both sides of the right-of-way. The Minor Development associated with the 
requested Variance does not require dedication or right-of-way improvements 
on Boones Ferry as existing conditions are adequate. The requested Variance 
will close and consolidate existing vehicular accesses on Boones Ferry thereby 
reducing the opportunity for vehicular and bicycle and vehicular and 
pedestrian interactions. Approval of the Boones Ferry access will allow for 
elimination of out-of-direction travel and turning conflicts with pedestrians at 
the intersection that are associated with it further improving pedestrian 
safety. The requested Variance is safer for walking and bicycle safely along 
the Boones Ferry frontage and at the intersection versus the code mandated 
single Pilkington access; therefore, the Hardship Variance is consistent with 
the intent of Policy 5. 
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Policy 6.  Provide neighborhood residents, business owners, 

employees and customers greater access to public 
transit service. 

 
RESPONSE: The site is already served with transit service. Policy 6 is not applicable. 
 

Policy 7.  Reinforce the positive and mitigate the potentially 
negative impacts of the future use of the existing 
railroad right-of-way (old Red Electric Railroad) as a 
commuter rail facility on the Lake Grove 
Neighborhood, 

 
RESPONSE: The requested Hardship Variance and associated development does not 

involve the existing railroad right-of-way; therefore, this criterion is not 
applicable. 

 
Policy 8.  Where practicable require that new development 

develop shared access to Boones Ferry Road through 
use of wide consolidated driveways of sufficient width 
to allow simultaneous ingress and egress and shared 
parking facilities. 

 
RESPONSE: The requested Hardship Variance is for a shared access to Boones Ferry Road, 

a Major Arterial. The site currently has two accesses to Boones Ferry 
accounting for approximately 38.05% of its Boones Ferry frontage. Approval 
of the shared access will reduce the Goodwill parcel’s accesses to Boones 
Ferry from two to one and represent a 33.08% reduction in curb cut length. 
Phase 2 of the access, to be installed when the abutting western parcel 
redevelops in the near future, will result in the closure of two additional 
accesses representing a 28.38% reduction in total curb cuts between the two 
parcels.  The requested Variance would therefore consolidate accesses and 
reduce the total curb cuts on Boones Ferry to a single 26 feet access shared 
between two parcels. The requested Variance is consistent with Policy 2 as it 
consolidates the number of access points, significantly reduces total curb cub 
lengths and provides a single shared drive of the minimum width required for 
safe truck turning movements (26 feet). The requested Variance is therefore 
consistent with Policy 8. 

 
b.     Hardship Variance Factors and Considerations 

i.     In evaluating whether a particular request is to be granted, the 
granting authority shall consider the following, together with any other 
relevant facts or circumstances: 

 
(1)

 

     Relevant factors to be considered in determining whether a 
hardship exists include: 

(a)

 

     Physical circumstances related to the piece of property 
involved 

RESPONSE: As discussed above, the development site is small (44,171 square feet) and an 
unconventional peninsula shape which negatively impacts feasible site 
layouts. A required 8 feet right-of-way dedication along Pilkington Road 
removed another 1,995 square feet of site area bringing the total usable land 
area to 42,176 square feet. The site was further impacted by two required, 
intersecting, 20 foot street setbacks which resulted in a large triangular area 
at the intersection of Pilkington and Boones Ferry whose shape and size 
prohibits construction of functional building or parking and maneuvering 
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areas. This area was rendered suitable for only landscaping and drainage 
purposes. The cumulative impacts of these factors were a challenge to 
overcome in order to provide quality, attractive building area and code 
compliant parking and maneuvering areas. Due to the considerable amount of 
area needed for on-site truck maneuvering the most feasible site plan requires 
an access to Boones Ferry in order to minimize truck maneuvering areas. 
Without a Boones Ferry access, the area required for on-site truck 
maneuvering will increase greatly requiring not only a redesign of the site, 
but, a loss of building area and/or parking; an economic impact that could be 
insurmountable as a prime pad site such as this relies on direct and 
convenient access from Major Arterials and adequate building area for lease-
ability and viability. 

 
(b)

 

     Whether a reasonable use similar to like properties can 
be made of the property without the variance 

RESPONSE: As discussed in Section 50.08.003.3.a.iii of this narrative, the code does not 
define the term “reasonable use”. The industry standard for the “reasonable 
use” of a site is based on the amount of building coverage or building area to 
parking ratio. A site, such as this one, adjacent to a Major Arterial and at the 
intersection of two major streets is considered a prime pad site due to its 
visibility and accessibility. These sites cost more to purchase, but, typically 
bring higher return rates on leases due to its visibility and accessibility. The 
industry standard for “reasonable use” of an unconventionally shaped prime 
pad site is typically between 28 to 29% building coverage. The proposed 
project can at best achieve the 17.72% building coverage proposed and still 
provide code compliant landscaping, and parking and maneuvering areas. This 
below industry standard was achievable only with the proposed access to 
Boones Ferry which allows for a reduction in the on-site maneuvering area 
required by service trucks. Without the Boones Ferry access, maneuvering 
areas would increase resulting in a reduction in building area and/or parking; 
both of which negatively impact the “reasonable use” of the parcel. 

 
 Furthermore, the above criterion fully states “reasonable use similar to like 

properties”; therefore, it is important to note that a development similar in 
size and with access to both Boones Ferry and Pilkington exists directly across 
the Pilkington right-of-way. The proposed development site cannot therefore 
make “reasonable use similar to like properties” without a similar Boones 
Ferry access enjoyed by the adjacent Boones Ferry Crossing, LLC 
development. 

 
(c)

 

     Whether the hardship was created by the person 
requesting the variance. 

RESPONSE: Lack of accessibility from a Major Arterial is the hardship this application 
seeks to mitigate. Prime pad sites are considered such due to the visibility and 
accessibility provided by the Major Arterial. Lack of access is a hardship in and 
of itself and also translates to several economic hardships as detailed in 
narrative Section 50.08.003.3.a.i above.  

 
 The hardship is created by code Section 50.06.003.1.c.iii which denies all 

access to an arterial and does not include provisions allowing city staff to 
consider data such as safety and transportation impacts. This code section 
provides no other option for access consideration other than as a Hardship 
Variance. The lack of direct and convenient access is a hardship itself 
translates into economic hardships as discussed in Section 50.08.003.3.a.i of 
this narrative. The hardships are therefore not created by the land owner or 
applicant and the application meets this criterion.  
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(d)

 

     The economic impact upon the person requesting the 
variance if the request is denied. 

RESPONSE: The economic impact resulting from denial of this Variance is multifaceted. 
This prime pad site commanded a prime purchase price due to its visibility and 
accessibility. That cost is typically made feasible with adequate, functional, 
leasable building areas; adequate parking; and direct and convenient access. 
As detailed throughout this narrative, due to the site’s physical constraints 
(size, shape, required dedication and required setbacks) the building areas 
are less than industry standards. These limitations can be offset economically 
if accessibility is retained. The denial of this Variance will significantly impact 
the ability to lease building area constructed, regardless of size or visibility, 
due to the lack of direct, convenient access. The inability to lease the 
proposed Shops building results in a direct economic loss. 

 
 Additionally, denial of the Variance will require a redesign of the site to 

accommodate increased on-site truck maneuvering. This translates into 
another direct economic impact through architectural and civil design fees and 
additional fees to the City for further reviews. The redesign of the site would 
also impact construction and opening dates for the building resulting in 
further economic loss.  If Lessees could be found for the Shops building, even 
in light of the limited access, payments would not begin until a space is 
constructed and occupied. For Goodwill, each day they own the site, but, are 
without the Donations building translates to a loss of revenue in that they 
have already purchased the site yet are not able to receive donations, the life 
blood of their entire operation. Additionally, limited site access is frustrating 
and inconvenient to donors and has been found to negatively impact an 
individual’s willingness to donation; resulting in further economic hardships 
for the Goodwill donation center. 

 
 Denial of this Variance would impose undue and inequitable hardships on the 

development and its owner; hardships which are not imposed on similar 
abutting developments which enjoy the benefits of multiple accesses on 
Boones Ferry and Pilkington Roads. Denial of the Variance also negatively 
impacts the general public economically as the comprehensive TIA conducted 
details a single Pilkington access would result in longer travel distances and 
queuing wait times; both of which result in added fuel consumption and 
unnecessary travel time. Denial of the Variance will therefore be economically 
detrimental to this development as well as surrounding properties. 

 
(2)     Relevant factors to be considered in determining whether 

development consistent with the request is injurious include: 
 

(a)     An analysis of the physical impacts such development 
will have, such as visual, noise, traffic and the 
increased potential for drainage, erosion and landslide 
hazards. 

 
RESPONSE: The Hardship Variance is being requested in large part to mitigate the 

negative impacts a single access on Pilkington would pose to the surrounding 
area as well as the proposed development. The comprehensive TIA conducted 
clearly identifies several negative impacts to the existing transportation 
system that will result with a single access. These impacts are lessened by 
allowing the existing accesses on Boones Ferry to be consolidated into a 
single shared access. 
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 The proposed project site is not located within potential hazards zones for 
flood or landslides. Comprehensive drainage and erosion control has been 
designed into the associated development by registered civil engineers at 
Cardno; refer to the included civil plans and stormwater report. The improved 
aesthetics and compatibility of the building and general site with surrounding 
neighborhood will be a positive impact over the existing development. The 
development will not generate noise over that of the current development and 
will not pose a hazard; therefore, the Hardship Variance is consistent with 
Policy 8.b.i(2)(a) 

 
(b)     The perceptions of residents and owners of property in 

the neighborhood concerning the incremental impacts 
occurring as a result of the proposed variance. 

 
RESPONSE: The proposed development conducted a required Neighborhood Meeting in 

accordance with the requirements of Section 50.06.003.1.c.iii of the 
Community Development Code. The meeting was attended by four community 
members. Three of the attendees expressed no concerns or reservations 
regarding the development. Mr. David Emami came specifically to discuss his 
concerns with existing traffic conditions on Pilkington Road. Mr. Emami owns 
the Boones Ferry Crossing Development immediately north across the 
Pilkington Road right-of-way from the proposed Goodwill development. His 
development enjoys the benefits of an access to Pilkington Road, shared 
access to Pilkington Road through the abutting south property (Taylor 
property) via easement, a direct access to Boones Ferry Road and three 90 
degree parking spaces which front directly onto the Boones Ferry right-of-
way. Mr. Emami stated that south bound Pilkington traffic attempting to turn 
left into his Pilkington access quite often encounter delays due to the left turn 
queuing on Pilkington Road. Traffic within his site attempting to exit left via 
the Pilkington access encounter the same delays. He is concerned with the 
Pilkington access proposed for the Goodwill parcel will further add to traffic 
and queuing on Pilkington and negatively impact the already poor access 
situation at his Pilkington driveway. As the Goodwill access is also located to 
the south of the Taylor property access ingress and egress at that location will 
also be impacted. ‘ 

 
 The comprehensive TIA conducted by Kittelson and Associates for the 

Goodwill development finds that a single Pilkington access will increase 
overall volume-to-capacity ration for the Boones Ferry/Pilkington 
intersection; will increase queue lengths; will increase existing congestion on 
Pilkington; require out-of-direction travel for nearly half of the site-generated 
trips to access the site; out-of-direction travel willl increase trips through the 
intersection and increase turning interacting with pedestrians; and, all trucks 
will be required to enter and exit from Pilkington further impacting congestion 
on Pilkington, require more maneuvering area on-site, increase vehicle/truck 
interactions on-site. The unnecessary out-of-direction travel, increase in 
congestion, decrease in pedestrian safety result in direct impacts to the 
transportation system and adjacent land uses.  The TIA supports Mr. Emami’s 
concerns and demonstrates that approval of the Hardship Variance will help 
alleviate negative impacts on Pilkington Road and the surrounding 
neighborhood. The Hardship Variance is therefore consistent with Policy 
8.b.i(2)(b) 

 
ii.  A determination of whether the standards set forth in subsection 4.b.i 

of this section are satisfied necessarily involves the balancing of 
competing and conflicting interests. The considerations listed in 
subsection 4.b.i(2) of this section are not standards and are not 
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intended to be an exclusive list of considerations. The considerations 
are to be used as a guide in the granting authority’s deliberations. 

 
RESPONSE: Further items for consideration in support of the requested Variance should 

include the conclusions and policies of Section 50.11.002.Appendix B – 
Industrial Land Use Policy Element. The “Summary of Major Conclusions” 
includes,  

 
  “light industrial park development can have a positive aesthetic 

and economic impact on the community while also not 
overburdening the transportation system”  

   
 While Section 50.06.003.1.c.iii restricts access to only Pilkington Road 

for the proposed development the comprehensive TIA conducted 
demonstrates the development will not overburden the transportation 
system. However, it also finds that a single Pilkington access will 
increase overall volume-to-capacity ration for the Boones 
Ferry/Pilkington intersection; will increase queue lengths; will increase 
existing congestion on Pilkington; require out-of-direction travel for 
nearly half of the site-generated trips to access the site; out-of-
direction travel will increase trips through the intersection and 
increase turning interacting with pedestrians; and, all trucks will be 
required to enter and exit from Pilkington further impacting congestion 
on Pilkington, require more maneuvering area on-site, increase 
vehicle/truck interactions on-site. The unnecessary out-of-direction 
travel, increase in congestion, and decrease in pedestrian safety can be 
mitigated with approval of the Hardship Variance. 

 
 The redevelopment of this light industrial parcel will make a positive 

aesthetic and economic impact on the community and will not 
overburden the transportation system with approval of the requested 
Hardship Variance. The consolidated, shared access to Boones Ferry, in 
addition to the Pilkington Road access, will in fact lessen the 
developments impact on the transportation system over that of the 
code required single access to Pilkington. 

 
 It is further noted in the conclusions of Appendix B that,  
 
  “specific City actions are needed in the existing Lake Grove 

Industrial Park to stimulate improvement, upgrading and code 
compliance”. 

 
 This proposed redevelopment is exactly what the conclusions affirm is 

needed. The redevelopment associated with the Hardship Variance will 
greatly improve the aesthetics, functionality and productivity of the 
site and be a positive improvement to the neighborhood and Lake 
Grove Industrial Park area. Additionally, the requested Hardship 
Variance for a consolidated, shared access to Boones Ferry meets the 
goals and policies of the Comprehensive Plan and provides a safer 
alternative to the code mandated single Pilkington Road access. 

 
 Also within Section 50.11.002.Appendix B, General Policy III 

subsection 4 states, 
 
  “review and revise all regulation affecting industrial 

development in the City and assure they are clear, concise and 
equitably enforced”.  
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 As noted in the above narrative, at least one other property in the 
immediate vicinity enjoys access to Boones Ferry on a property that 
can provide a reasonable alternative (Pilkington Road).  The site, 
owned by Boones Ferry Crossing, LLC, is located immediately north 
across the Pilkington Road right-of-way and is similar in size. The most 
significant difference is the Boones Ferry Crossing development 
provides considerably more building square footage and trips; 
however, their Boones Ferry access does not create a safety concern. 
Less trips associated with the proposed development would therefore 
pose less of a safety concern in regards to a Boones Ferry access.  

 
 While it appears the Boones Ferry Crossing, LLC access was originally 

granted as part of a 1968 PUD, the PUD was repealed (at city request) 
in part because Phase 3 of the approval (which included the Boone 
Ferry access) had not seen construction activity for more than 32 
years. The PUD was repealed at the same time as development 
approval which ultimately allowed installation of the access. In light of 
the existing access enjoyed by a neighboring parcel, equitable 
enforcement encourages careful consideration of the requested 
Hardship Variance especially since evidence provided by a 
comprehensive TIA provided indicates that it will in fact be more 
efficient and safer than the code mandated single Pilkington access. 

 
 General Policy V.1, Lake Grove Industrial Park District Policies, go on 

to prescribe for the development’s specific district,  
 
  “initiate measures to solve circulation and drainage problems…” 
 
 The comprehensive TIA conducted for the project clearly indicates that 

a single Pilkington access, as required by City code Section 
50.06.003.1.c.iii, would be more detrimental to the adjacent 
transportation system and circulation than approval of the requested 
Variance. Denial of the Hardship Variance would be counterproductive 
to General Policy V.1 as it would create circulation problems versus 
solving them.     

  
 Policy V.1 also calls for the City to, 
 
  “encourage developments on small parcels to develop shared 

access with adjacent parcels wherever feasible”. 
 
 The proposed consolidated, shared access will significantly reduce the 

number and total lineal feet of curb cut on two abutting properties, 
both of which are less than one acre in area. The proposed 
development and Hardship Variance is requesting exactly what Policy 
V.1 encourages. 

 
 Finally, approval of the requested Hardship Variance will not set a 

precedent for every property on Boones Ferry, with a reasonable 
alternative access, to also acquire a Boones Ferry access. The equitable 
enforcement of regulations and standards set forth in Section 
50.08.003 requires all requests to provide evidence specific to their 
project, site and conditions which justify granting of the Variance, just 
as this application has done.    

 
4.  VARIANCE NOT ALLOWABLE 
 

a.     No hardship variance shall be granted that will permit a use not permitted in 
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the applicable zoning district or that will increase the allowable residential 
density in any zone. 

 
RESPONSE: This variance does not request that a not permitted use be permitted and is 

not in reference to a residential parcel or development; this, criterion is 
therefore met. 

 
b.     No hardship variance to a zone requirement for which an exception was 

granted pursuant to LOC 50.07.007.4.d.ii, Dimensional Exceptions, shall be 
granted to a lot within a planned development where an exception to the zone 
requirement was granted from the underlying zone requirements by the 
planned development overlay approval. 

 
RESPONSE: The development is not a planned development and the requested hardship 

variance is not to a zone requirement granted exception pursuant to LOC 
50.07.007.4.d.ii, Dimensional Exceptions; therefore, this criterion is met. 

 
c.     No hardship variance shall be granted to a setback required under LOC 

50.05.010, Sensitive Lands Overlay Districts. This provision does not prevent 
modification of protected riparian areas or setbacks as permitted by that 
section. 

 

RESPONSE: The project is not with the Sensitive Lands Overlay District and is not a 

request to alter a setback in such District; therefore, this criterion is met. 
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