
Effective Date: May 15, 2014 

ORDINANCE NO 2636 

AN ORDINANCE DECLARING THE WITHDRAWAL OF ONE PARCEL CONSISTING OF 0.37 ACRES 
LOCATED AT 2277 FERNWOOD CIRCLE IN THE CITY OF lAKE OSWEGO FROM THE lAKE GROVE 
WATER DISTRICT (AN 14-0001). 

WHEREAS, withdrawal of the territory comprising approximately 0.37 acres located at 2277 
Fernwood Circle shown on the map in Attachment "A" and described below would constitute a 
withdrawal of territory under ORS 222.524 and; 

WHEREAS, ORS 222.524 authorizes the governing body of a city to cause the withdrawal from a 
water district, that portion of such district incorporated in or annexed to the city and to hold a 
public hearing on the question of such withdrawal; and, 

WHEREAS, the City of Lake Oswego annexed the subject property in 1985 (BC 2088) but the 
property has not been withdrawn from the Lake Grove Water District; and, 

WHEREAS, the property has been served by the City of Lake Oswego since it was annexed in 
1985 and is no longer contiguous to or within the Lake Grove Water District Boundary, and the 
City of Lake Oswego finds it necessary and in the best interest of the City to cause this property 
be withdrawn from the Lake Grove Water District; and, 

WHEREAS, the City has received consent from the Lake Grove Water District to effect transfer 
of the annexed property from the Lake Grove Water District to the City of Lake Oswego; and, 

WHEREAS, this boundary change is consistent with the Urbanization section of the City of Lake 
Oswego's acknowledged Comprehensive Plan, Oregon Revised Statutes for boundary changes, 
and Metro Code Sections 3.09.050(b) and (d). 

Now, therefore, the City of lake Oswego ordains as follows: 

Section 1. The real property described as follows is hereby withdrawn from the Lake Grove 
Water District: 

A tract of land located in the northwest quarter of Section 16, Township 2 South, Range 1 East 
of the Willamette Meridian, City of Lake Oswego, County of Clackamas, State of Oregon, more 
particularly described as follows: 

All of Lot 7, Plat of PALISADES PARK No. 5 (Plat #823), plat records of Clackamas 
County, Oregon. 

Section 2. The City Council hereby adopts the findings of facts and conclusions set forth in 
Exhibit A-1 in support of this Withdrawal of Territory Ordinance. 

Section 3. Effective Dates: 

a. Effective Date of Boundary Change Decision. Pursuant to Metro Code 3.09.050(f), 
the effective date of this boundary change decision shall be immediately upon adoption, unless 
a governmental entity that qualifies as a "necessary party" under Metro Code 3.09.020(j) has 
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contested this withdrawal of territory, in which event this decision shall be effective on the lOth 
day following the mailing of this ordinance by the City Recorder to Metro and to all necessary 
parties who appeared in this proceeding. 

b. Effective Date of Ordinance. Pursuant to Lake Oswego City Charter, Section 34, 
this ordinance shall be effective on the 30th day after its enactment. 

c. Effective Date of Withdrawal. Following the f iling of the records with the 
Department of Revenue and with Metro as required by Metro Code Section 3.09.060, and after 
Metro has submitted the records to the Secretary of State, this withdrawal shall be effective 
July 1, 2015 pursuant to ORS 222.465 

Section 4. Mailing Copies of this Ordinance; Metro Notice 

Within 30 days following the date of adoption: 

a. The City Recorder shall mail a copy of this ordinance to all persons and 
governmental entities that appeared at the public hearing and requested a copy of the 
ordinance following adoption. 

b. The City Recorder shall mail a copy of this ordinance together with the applicable 
mapping and notice fee charged by Metro pursuant to Metro Code 3.09.110, to the Metro Data 
Resource Center, 600 NE Grand Ave., Portland, OR 97232. 

Read by title only and enacted at the regular meeting of the City Council of the City of Lake 
Oswego held on the 15th day of April, 2014. 

AYES: Mayor Studebaker, Bowerman, Gudman, Gustafson, Hughes, Jordan, O'Neill 

NOES: None 

ABSTAIN: None 

EXCUSED: None 

Kent Studebaker, Mayor 

I 
Dated: 

ATIEST: 

Catherine Schneider, City Recorder 
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Exhibit A-1 
Criteria, Findings, Conclusion, and Effective Date 

APPLICABLE CRITERIA: 

A. Oregon Revised Statutes, Annexation of Public Service Districts 
ORS 222.524 Procedure for withdrawal of part of district from district 
ORS 222.524(1) 

B. Metro Code 

1. 3.09.040(a)(1-4) Minimum Requirements for Petitions 
2. 3.09.050 Uniform Hearing Requirements for Final Decisions 

Subsections (b)(1-3) and (d) 
FINDINGS: 

A. Oregon Revised Statutes (ORS), Boundary Changes; Mergers and Consolidations 

1. ORS 222.524: Procedure for withdrawal of part of district from district 

This statute authorizes the governing body of a city to cause the withdrawal from a water district 
that portion of such district incorporated in or annexed to the city, and to hold a public hearing on 
the question of such withdrawal. A duly noticed public hearing has been held to consider the 
withdrawal of this territory from the Lake Grove Water District . An ordinance declaring that the 
territory has been withdrawn from the District has been provided and is attached as Exhibit E-1. 

ORS 222.524(1): Authorizes the governing body of a city to cause the withdrawal from a water 
district that portion of such district incorporated in or annexed to the city, and to hold a public 
hearing on the question of such withdrawal. At the hearing, the governing body shall hear 
objections to the withdrawal and determine whether such withdrawal is for the best interest of 
the City. 

The City is authorized to provide services, including water supply services, to citizens living within 
its boundaries. The territory being proposed for withdrawal is within the City limits and urban 
services boundary. Both the City and the District recognize that this property has been served by 
the City of Lake Oswego Since it was annexed in 1985 and it is in the best interest of the city to 
withdraw the subject parcel from the Lake Grove Water District. 

B. Metro Code 

1. 3.09.040- Minimum Requirements for Petitions. 
(a) A petition for a boundary change shall be deemed complete if it includes the following 

information: 

AN 14-0001 

1) The jurisdiction of the approving entity to act on the petition; 
2) A map and a legal description of the affected territory in the form prescribed by the 

3} 
reviewing entity; 
For minor boundary changes, the names and mailing addresses of all persons 
owning property and all electors within the affected territory as shown in the 
records of the tax assessor and county clerk; and, 
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4) For boundary changes under ORS 198.855 {3), 198.857, 222.125 or 222.170, 
statements of consent to the annexation signed by the requisite number of owners 
or electors. 

The portion of the District proposed for withdrawal is located within the urban growth boundary 
and the City's urban services boundary. Metro Code Section 3.09.020 defines urban services as 
including sanitary sewers, water, fire protection, parks, open space, recreation, streets, roads and 
mass transit. 

The above information was submitted as required by Metro Code. The property was annexed in 
1985 by the Boundary Commission (BC 2088 Exhibit E-2) but was never withdrawn from the Lake 
Grove Water District. The property has been served by the city's water supply system since it was 
annexed in 1985. The property owners were notified in writing on January 13, 2014 and received 
notice of the public hearing for the proposed withdrawal. Withdrawal from this district should have 
occurred immediately after the original annexation in 1985 and is still a part of the annexation that 
occurred in 1985. Thus, the City brought this application forward to remove the property from the 
LGWDD. A map and legal description have been included in the application materials and are on 
file . The proposal complies with the code requirements. 

2. 3.09.050 Uniform Hearing and Decision Requirements for Final Decisions Other Than Expedited 
Decisions. 

(b) Not later than 15 days prior to the date set for a boundary change decision, the approving 
entity shall make available to the public a report that addresses the criteria in subsection 
(d) below, that includes at a minimum, the following: 
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{1) The extent to which urban services presently are available to serve the affected 
territory including any extra-territorial extensions of service. 

The property is located within the Urban Growth Boundary and the City's Urban Services 
Boundary. Metro Code Section 3.09.020 defines urban services as including sanitary sewer, 
water, fire protection, parks, open space, recreation, streets, roads and mass transit. 

This is a single parcel that remained in the Lake Grove Water District because it was never 
withdrawn from the District when it was annexed in 1985(BC 2088 Exhibit E-2). It has been 
served by the City of Lake Oswego since annexation. The Lake Grove Water District Map 
(Exhibit D-1) illustrates the current boundary which is now located north of Boones Ferry 
Road, (a significant distance from the subject property). 

{2) A description of how the proposed boundary change complies with any urban 
service provider agreements adopted pursuant to ORS 195.065 between the affected 
entity and all necessary parties. 

The City has entered into four ORS 195.065 agreements with: 1) Clackamas County (for 
roadways); 2) Lake Oswego School District; 3) Lake Grove Fire District; and, 4) the 
Southwood Park Water District. None of these agreements are applicable to this request. 

{3) A description of how the proposed boundary change is consistent with the 
comprehensive land use plans, public facility plans, regional framework and functional 
plans, regional urban growth goals and objectives, urban planning agreements and similar 
agreements of the affected entity and of all necessary parties; 

Consistency of the proposed boundary change with comprehensive plan policies is discussed 
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in section (d)(3), below. 

The City's Public Facilities Plan does not identify any sanitary service, water, or storm water 
projects in this area that would affect the subject property. 

There are no regional framework plans or regional urban growth goals or objectives that are 
directly applicable to this annexation. 

Compliance with urban planning agreements and other agreements with necessary parties 
is discussed in section (d)(2), below. 

(4) Whether the proposed boundary change will result in the withdrawal of the 
affected territory from the legal boundary of any necessary party. 

ORS 222.520 authorizes the City to withdraw the property from the Lake Grove Water 
District. The withdrawal from the LGWDD is a part of the original annexation that occurred 
in 1985 and has been coordinated with the District. 

(5) The proposed effective date of the decision. 

The proposed effective date ofthe decision is outlined in the final section ofthis report. 

(c) An approving entity's final decision on a boundary change shall include findings and 
conclusions addressing the following criteria: 

AN 14-0001 

{1) Consistency with directly applicable provisions in an urban service provider 
agreement or annexation plan adopted pursuant to ORS 195.065. 

ORS 195.065 agreements are discussed above under Metro Code Section 3.09.050(b)(2). 
However none of these agreements are applicable to this request. 

(2) Consistency with directly applicable provisions of urban planning or other 
agreements, other than agreements adopted pursuant to ORS 195.065, between the 
affected entity and a necessary party. 

The Metro Code defines necessary party as /Ia county, city or district whose jurisdictional 
boundary or adopted urban service area includes any part of the affected property, or who 
provides any urban service to any portion of the affected property." The Lake Grove Water 
District is the only necessary party for the proposed withdrawal of territory. 

The City of Lake Oswego originally entered into an agreement for water services on July 25, 
1975. The City of Lake Oswego entered into a second agreement with the Lake Grove Water 
District on June 7, 1994 in which the parties adopted a district boundary and agreed that 
properties within that boundary will not be withdrawn from the Lake Grove Water District, 
unless a cooperative agreement is entered into setting forth roles and responsibilities for 
future planning and provision of water service within the area or including other measures 
for enhancing the cost efficiency of providing urban services. The subject parcel is outside of 
the district boundary established by the 1994 agreement and should therefore be removed 
(Exhibit D-1). 

{3) Consistency with specific directly applicable standards or criteria for boundary 
changes contained in the comprehensive land use plans and public facility plans. 

Comprehensive Plan Map: At the time of annexation, the property was designated as Low 
Density Residential R-7.5 on the City's Comprehensive Plan Map and R-7.5 on the city's 
zoning map. 
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CONCLUSION: 

The City and County have coordinated their comprehensive plans within the Dual Interest 
Area outlined in the City/County Urban Growth Management Agreement (dated February 4, 
1992 and updated November 18, 1997); hence the City/County designations have been 
determined to be compatible. The property was appropriately designated at the time of 
annexation; therefore, the withdrawal of this property from the Lake Grove Water District is 
compatible with the City's Comprehensive Plan Map. 

Comprehensive Plan Policies: The relevant Comprehensive Plan policy is addressed below. 
This policy is contained in the current Comprehensive Plan as of April15, 2014: 

Goal14, Urbanization -Policy 10: The Urban Services Boundary is Lake Oswego's 
ultimate growth area within which the City shall be the eventual provider of the full 
range of urban services. 

The property to be withdrawn from the water district is within the City's Urban Services 
Boundary as outlined in the Comprehensive Plan. As previously discussed, water service is 
currently being supplied to this property by the City of Lake Oswego. The withdrawal of the 
property from the district is consistent with this policy. 

The updated Comprehensive Plan, adopted by City Council on March 18, 2014, becomes 
effective April18, 2014. It contains similar language in the Urbanization chapter, Policy A-3: 
"The Urban Services Boundary (as depicted on the Comprehensive Plan Map) is the area 
within which the City shall be the eventual provider of the full range of urban services." 
Withdrawal of the property from the district is consistent with this policy. 

(4) Consistency with specific standards or criteria for boundary changes contained in 
the Regional Framework Plan or any functional plan. 

There are no Regional Framework Plan or Functional Plan criteria or standards applicable to 
this annexation. 

(5) Whether the proposed change will promote or not interfere with the timely, 
orderly and economic provisions of public facilities and services. 

The subject property is currently served by the City water supply services. Upon withdrawal 
from the Lake Grove Water District, the parcel will continue to be served by the City of Lake 
Oswego. This continued service will not have an adverse affect on existing facilities . 

Based on the criteria and findings set forth above, the City Council concludes that proposed withdrawal 
from the water district (AN 14-0001) complies with all applicable criteria and the subject property should 
be withdrawn from the Lake Grove Water District. 

EFFECTIVE DATE: 

A. Effective Date of Withdrawal Ordinance. Pursuant to Lake Oswego City Charter, Section 34, 
the ordinance shall be effective on the 30th day after its Enactment. 

B. Effective Date of Withdrawal. Pursuant to ORS 222.465, this withdrawal shall be effective on 
July 1, 2015. 
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