
 

 

 
TO:  Kent Studebaker, Mayor 
  Members of the City Council 
   
FROM:  Paul Espe, Associate Planner 
 
SUBJECT: Request to Annex Property at 14061 Goodall Road (AN 14-0004/Ordinance 2646) 
 
DATE: July 11, 2014 
 
ACTION 

Consider application to annex Tax Lot 02700 (Tax 
Map 21E04CA) located at 14061 Goodall Road.  
  
INTRODUCTION/BACKGROUND  

The proposed annexation is owner-initiated and 
would result in the addition of approximately 1.73 
acres of residential land to the City. This Council 
report describes the reasons for the annexation and 
provides basic background information. Staff is 
recommending denial of the annexation based on 
non-compliance with City Council Resolution 04-38: 
Policies Discouraging Destruction of Trees and 
Natural Resources Prior to Annexation. The criteria 
for review of annexations and the findings in 
support of the staff recommendation are included 
in Exhibits A-1 (Draft Findings) and Exhibit E-2 (a 
supplemental memo regarding the removal of trees and destruction of natural resources on the property). 

Owner/Applicant:  Eugene Labunsky; Bruce Goldson, Theta Engineering LLC.  

Location/Size: The subject property is 1.73 acres (75,358 square feet) in size. It is located on the west side 
of Goodall Road, approximately 650 feet north of the intersection of Goodall and Country Club Roads. The 
address is 14061 Goodall Road, Tax Lot 02700 (Tax Map 21E04CA). 

Existing Land Use:  Tax Lot 02700 is occupied by a vacant single-family dwelling and attached garage and 
has access to Goodall Road. 

Neighborhood:  The property is located within the Forest Highlands Neighborhood. 

Purpose of Annexation:  The property owner initiated the annexation to connect to City sewer service and 
has expressed interest in partitioning and further developing the property.   
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DISCUSSION 

Plan and Zone Designation:  The subject property is currently under Clackamas County’s jurisdiction and is 
zoned Low Density Residential, R-20. This area is designated R-7.5, Low Density Residential on the City of 
Lake Oswego Comprehensive Plan Map and will be zoned R-7.5 upon annexation. The property is also 
designated with two Sensitive Lands overlay districts; please see the Sensitive Lands section, below. 

Development Potential:  Based on the R-7.5 zoning standards and the presence of RP and RC Districts, this 
property could be divided into approximately six to seven lots. The applicant provided information which 
states that he intends to divide the property into three lots.  

Sensitive Lands:  The subject property contains two resources designated on the City’s Sensitive Lands 
Atlas and Comprehensive Plan Map: an RP District for a stream corridor and an RC District for a tree grove 
(see Ordinance 2646, Attachment B). The stream is a segment of Nettle Creek, which runs through the east 
side (the front third) of the property from north to south. The tree grove is mapped along the east and west 
sides of the stream and along the north property line.  

Pursuant to LOC 50.01.004.5.a, the existing RP and RC Districts will be automatically applied to this 
property upon annexation (Exhibit E-1, Attachment B).1  The resources will be further delineated when the 
mitigation plan is developed.  

Property owners have the opportunity to contest the application of an existing RP or RC District 
designation under LOC 50.01.004.5.b: 

“Where the Comprehensive Plan Map indicates an RP or RC District designation on territory 
proposed for annexation, the City shall notify the owners of the annexing territory that they have 
20 days prior to the initial public hearing on the annexation to contest the designation pursuant to 
LOC 50.05.010, Sensitive Lands Overlay Districts. No fee shall be charged for such review. If, 
following review, the decision-maker determines the property was improperly designated, the RP 
or RC designation shall be removed.” 

 
The property owner was notified about the option to contest the RP and RC District designation on June 11, 
2014. To date, he has not contested the designation.2  

The Sensitive Lands overlay districts are zoning regulations that protect stream corridors, wetlands, and 
tree groves. The Sensitive Lands regulations do not apply outside of the City limits, but the City designates 
Sensitive Lands districts on the Comprehensive Plan Map for properties within the USB. The purpose of the 
Comprehensive Plan designations is to identify the natural resources that would need to be protected if 
and when a property annexes to the City. Identifying Sensitive Lands districts provides certainty for 
property owners, developers, and neighbors about the zoning standards that would apply to a property if it 
develops in the City. 

                                                 
1 On April 2, 2013, the City Council directed staff to suspend the mapping of new Sensitive Lands districts on properties that 
annex into the City. It is important to note that the Council’s decision affects only new mapping of RP or RC Districts under LOC 
50.01.004.5.c. The subject property includes RP and RC Districts that are currently designated on the Comprehensive Plan Map, 
and which are automatically applied under LOC 50.01.004.5.a: “In cases where the Comprehensive Plan Map requires a specific 
zoning map designation to be placed on territory annexed to the City of Lake Oswego, such a zoning designation shall 
automatically be imposed on territory as of the effective date of the ordinance annexing such territory to the City. […]” 
2 The property owner also had the opportunity to request a Sensitive Lands map correction through the free city-wide process 
offered in conjunction with the revisions to the Sensitive Lands program. Applications for map corrections where mailed to 
Sensitive Lands property owners in September 2013 and were due on December 31, 2013. The property owner of the subject 
site did not apply for a map correction. 
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In the early 2000s, there were several occasions where property owners or developers removed trees or 
destroyed natural resources prior to annexation, in order to maximize development of the site and avoid 
having to comply with the Tree Code or Sensitive Lands regulations. In response, in May 2004 the City 
Council adopted “Policies Discouraging Destruction of Natural Resources and Significant Trees Prior to 
Annexation” (Resolution 04-38; see Exhibit E-3). 

The policies in Resolution 04-38 apply in three circumstances: 

1. When certain species and sizes of trees are removed from the property under circumstances that 
would not have warranted issuance of a removal permit under the Tree Code; 

2. When designated or potential Sensitive Lands resources are removed or otherwise degraded 
beyond that which would have been clearly permitted under the Sensitive Lands regulations; and 

3. When water resources are filled or otherwise degraded in violation of any state or federal law. 

When trees or natural resources are removed or degraded prior to annexation, the Resolution requires the 
property owner to develop and implement a mitigation plan and maintain the mitigation for three years 
prior to annexation (please see Exhibit X for a more detailed description of the Resolution). 

The current property owner purchased the property in 2005. Shortly thereafter, he began removing trees 
and native vegetation and degrading the stream corridor. From July 2005 through July 3, 2014 (the date of 
the last staff site visit), Mr. Lubunsky removed approximately 91 trees from the property, removed 
understory plants from the RP and RC Districts, and placed extensive fill within the RP and RC Districts. The 
extent of development on the site has significantly degraded the functions and values of the natural 
resources, in clear violation of the policies contained in the Resolution. (Please see Appendix A for a 
chronology of development activity on the site and Appendix B for a detailed description of how the 
Resolution applies to the subject property.) 

Given the extent of natural resource degradation on the property, and the fact that the Mr. Lubunsky 
repeatedly, knowingly, and willfully ignored the provisions of the Resolution and signed agreements he and 
his agent made with the City, staff recommends that Council deny the application to annex until the 
property owner complies with the provisions of the Resolution. 

As a part of an earlier annexation proposal (Exhibit E-5), the applicant entered into an agreement with the 
City on April 21, 2006 (Exhibit E-8). This agreement was structured for the applicant to construct the single-
family dwelling in Clackamas County (prior to annexing to the City). The agreement provided that staff 
would support the annexation request provided that the applicant protected the natural resources on the 
site, completed construction according to City standards, and identified Resource Protection (RP) and 
Resource Conservation (RC) areas as depicted in the City’s Community Development Code. (Exhibit E-1, 
Attachment B). Action to formalize the RP and RC overlay designations was to occur when (and if) the City 
Council approved the annexation and established the zoning of the property. The agreement also 
acknowledged that some mitigation or resource enhancement would be required. In developing the 
annexation agreement, the applicant requested, and the City allowed the applicant to remove 35 trees to 
construct the house and driveway. These trees along with several other trees and understory were 
removed from the stream corridor.  A set of aerial photographs (Exhibit D-1) documents the unauthorized 
removal of these trees (in addition to the 35 trees originally allowed) from 2006 to 2013. The stream 
corridor has also been degraded by the removal of understory and deposition of fill material under existing 
large trees. Most of this activity occurred in 2010 and is documented in the attached photographs (Exhibit 
D-2). Recently, the applicant removed several more trees contrary to the provisions of the tree code, in and 
adjacent to the right-of-way at the front of the property, which is documented in Exhibit E-15. They also 
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failed to receive approval from the City for a right-of-way permit. The 2006 agreement is no longer 
applicable because the applicant has breached the obligation to preserve the natural resources, and 
because the annexation petition that was the subject of the agreement expired long ago. As discussed in 
the Supplemental Memo (Exhibit E-2), the Council will need to determine whether to defer the annexation 
for a three year period to implement the mitigation and maintenance measures required under Resolution 
04-38; or allow the annexation and require the applicant to perform the mitigation and maintenance for a 
defined period prior to connecting to City services, as a condition of annexation; or whether the applicant 
qualifies for an exemption from the policy. The Council also has the option of denying the annexation.  

Sewer and Water Service:  Sanitary sewer service is available from a City of Lake Oswego ten-inch 
collection line located in this section of Goodall Road. Water service is available from an eight-inch City 
water line in Goodall Road. The closest fire hydrant is located approximately 90 feet to the north along the 
east side of Goodall Road. Comments from the Lake Oswego Fire Department state that the hydrant 
location is adequate for a structure up to 4,800 square feet. If the structure is larger, the applicant will have 
to provide one additional hydrant. The building plans state that the house is 8,500 square feet, so an 
additional fire hydrant will be required prior to annexation.   

Surface Water Management:  All surface runoff created from the existing development and any new 
impervious surfaces shall be managed on-site. After annexation, on-site surface water management will be 
subject to the Lake Oswego Code.   

Service Districts: Upon annexation, the property will, by application of ORS 222.520, be withdrawn from 
the Lake Grove Fire District #57 and the Clackamas County Enhanced Sheriff’s Patrol District.  

ALTERNATIVES & FISCAL IMPACT 

The draft findings provided in Exhibit A-1 conclude that the proposed annexation complies with all 
applicable State statutes and Metro code requirements, but under Resolution 04-38 the City Council must 
decide whether the applicant is required to mitigate for the removal of natural resources prior to 
annexation.  
Given that the sewer is both legally and physically available pursuant to OAR 340-071-0160, and that the 
property is in violation of Resolution 04-38, the Council may wish to consider the following alternatives: 

Option 1:  Deny the proposed annexation, and do not allow annexation until the property owner 
restores the site, maintains the mitigation for a three-year period prior to annexation, and 
commits to maintaining the mitigation for at least two years following annexation, pursuant 
to Resolution 04-38.  

Option 2 Approve the annexation and require the owner to restore the site and maintain the 
mitigation for a five-year period, pursuant to Resolution 04-38 as a condition of annexation 
and prior to approval of any further land division. The property owner would be allowed to 
connect the existing house to City water and sanitary sewer but would need to provide a 
temporary easement and financial guarantee to ensure that the mitigation is installed and 
maintained.    

Approval of the annexation would add one parcel of approximately 1.73 acres to the City. The estimated 
assessed value of the residential property is $613,290. 
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RECOMMENDATION: 

Staff recommends denial of AN 14-0004, because the applicant has shown no interest in restoring the 
property or working with the City to develop a mitigation plan, pursuant to Resolution 04-38. 

EXHIBITS 

A.  Findings and Conclusion 
 A-1. Criteria, Findings, Conclusion, and Effective Date 
B.  Minutes [No current exhibits] 
C. Staff Report [No current exhibits] 
D. Graphic Exhibits  
 D-1  Aerial Photographs 2006-2013  
 D-2  Site Photographs Aug 6, 2010  
E. Written Materials 

E-1.  Draft Ordinance 2646 and Attachments A and B 
E-2. Background and Analysis (Supplemental Memo)  
E-3. Resolution 04-38 
E-4. Letter from City Code Enforcement Officer, Brandon Buck, dated 8-10-05 
E-5. Original annexation application AN 06-0002 signed by Bill Seroyer and Eugene Labunsky, 

dated 2-16-06 
E-6. Incomplete Letter, dated 3-27-06 from Sidaro Sin addressed to Bill Seroyer and copied to 

Eugene Labunsky and Stephan Lashbrook 
E-7. Clackamas County Building Permit application, dated 4-13-06  
E-8. Annexation agreement Signed by Bill Seroyer and prepared by Stephan Lashbrook, dated 4-

21-06 
E-9. Site Plan, Tree Removal Plan, Tree Survey, RP District Map, RB District Buffer Map, RC 

Protection Area Map and corresponding legal descriptions Prepared by Thurston and 
Associates Land Surveyors dated February, 2006  

E-10. Second Incomplete Letter, dated 10-9-06 to Bill Seroyer, property owner’s agent  
E-11. Preapplication Memo, dated 8-12-10 
E-12. Follow up e-mail from Jessica Numanoglu, Senior Planner dated 9-7-10 
E-13. Letter to Scott Caufield, Clackamas County Building Official and Mike McCallister, Planning 

Manager; from Denise Frisbee Planning and Building Services Director, dated 2-7-11.   
E-14. E Mail from Denise Frisbee to Clackamas County regarding ongoing County grading and 

erosion control violations on the site, dated 3-9-11 
E-15. Field visit and photographs documenting tree removal between stream corridor and the 

Goodall Road right- of-way, dated 12-13-13  
E-16. Preapplication memo dated 1-30-14  
E-17. Annexation application and narrative, dated 2-27-14 
 

F. Letters [No current exhibits] 



 


