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STAFF REPORT 

CITY OF LAKE OSWEGO 

______________ PLANNING DIVISION ________________ 
 

APPLICANT/OWNER: FILE NO: 
 
 Youth Villages, Inc.   LU 14-0033 
 
TAX LOT REFERENCE: STAFF: 
 
 Tax Lot 200 of Tax Map 2 1E 14  Jessica Numanoglu 
 
LOCATION: DATE OF REPORT: 
 
 2507 Christie Drive  June 26, 2014 
   
COMP. PLAN DESCRIPTION: DATE OF HEARING: 
 
 CI (Campus Institutional)  July 9, 2014 
   
ZONING DESIGNATION: 120-DAY DECISION DATE: 
   
 CI (Campus Institutional)  October 16, 2014 
 
NEIGHBORHOOD ASSOCIATION:   
 
 None 
 
I. APPLICANT’S REQUEST 
 

The applicant is requesting removal of the historic landmark designation from the Christie School 
property, including all buildings.   

 
II. RECOMMENDATION 
 
 Staff recommends approval of the request to remove the historic landmark designation from the 

Christie School property, except the Administration Building. Staff recommends denial of the 
request to remove the historic landmark designation from the Christie School Administration 
Building. 

 
III. APPLICABLE REGULATIONS 
 
 A. Oregon State Statues: 
  
  ORS 197.772(3) Consent for Designation as Historic Property  
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 B. City of Lake Oswego Community Development Code (Chapter LOC 50): 
 

 LOC 50.07.003.1.b Burden of Proof 
 LOC 50.07.003.6 Effect of Decision 
 LOC 50.07.003.7 Appeals 
 LOC 50.07.003.14 Minor Development Decisions 

 
 C. Prior Approvals:  

 
DR 9-81 
CU 7-81 
DR 1-87 
SD 34-90/HR 18-90 
DR 7-92 (Mod 10-94) 
CI 1-97 
LU 00-0026 
LU 09-0016 
 

IV. FINDINGS 
 
 A. Background/Existing Conditions: 
 

1. The subject property is 11.89 acres in size and is located in the northeast area of the 
Marylhurst Campus (Exhibit E-1). 

 
2. The site is zoned CI and is developed with an administrative building, four cottages and 

various other buildings that comprise the former Christie School (currently know as Youth 
Villages, Inc.), as well as surface parking and recreational facilities (Exhibit E-2). The 
administration building was constructed in 1908 and the cottages were all constructed after 
1966. 

 
3. The “Christie School” was designated as a Historic Landmark, along with 92 other historic 

resources, with the adoption of Ordinance 2000 on March 15, 1990. Because the Christie 
School is comprised of multiple buildings, it would appear that the historic designation may 
actually apply to the entire complex even though the historic resource inventory only 
describes the significance of the Administration Building (Exhibit F-3). 

 
4. At the time of designation, the Historic Preservation Code provided property owners with 

the right to request that their properties be individually reviewed to determine if the 
historic designation criteria were improperly applied. The review would occur at a public 
hearing before the Historic Resources Advisory Board (HRAB) and the City Council (Exhibit F-
4). 

 
The applicant has provided a letter addressed to the City Recorder dated May 24, 1990, 
requesting that the historic landmark listing be corrected to “…include only the 
Administration Building, which was constructed in 1908, not the entire Christie School” 
(Exhibit F-5). Although staff found that there were public hearings held in 1990 to review 
requests to remove four properties and/or structures on the abutting Marylhurst campus 
from the City’s Historic Landmark List [HR 6-90 (A-D)], staff could find no record that a 
hearing was conducted to review a request to remove the Christie School from the 
landmark list. 
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V. PUBLIC NOTICE OF APPLICATION AND APPLICANT’S BURDEN OF PROOF 
 

A. Neighborhood Meeting 
 

No neighborhood meeting was required by LOC 50.07.003.1.f. 
 

B. Public Notice to Surrounding Area of Minor Development 
  

The City has provided adequate public notice and opportunity to comment on this application 
pursuant to LOC 50.07.003.3. No comments were received as of writing of this report.   

 
 C. Burden of Proof 

 
Per LOC 50.07.003.1.b, the applicant for a development permit shall bear the burden of proof 
that the application complies with all applicable review criteria or can be made to comply with 
applicable criteria by imposition of conditions of approval. The applicant has provided sufficient 
evidence to enable staff to evaluate the proposal. These documents are listed as exhibits at the 
end this report. 

 
VI. MINOR DEVELOPMENT 
 

A. Classification of Application    
 
  LOC 50.07.003.13.a.ii(2)(c) and LOC 50.07.003.14.a.ii(2)(a) describe the removal of historic 

landmark status as minor development. [Note: The applicant seeks removal of the historic 
designation based upon ORS 197.772(3), which is an alternative statutory basis for removal of 
historic designation to the removal criteria found in LOC 50.06.009.5.d (see discussion in 
subsection B.3 below). In LU 13-0012 / AP 13-10 (Mary Wilmot Trust)1, Council found that HRAB 
was authorized to consider requests for removal under either criteria – LOC 50.06.009.5 or ORS 
197.772(3) (See Mary Wilmot Trust Findings, Conclusion and Order, dated January 7, 2014; 
Exhibit F-6, pg. 3). Pursuant to the Council’s finding in LU 13-0012 that ORS 197.772(3) is an 
alternative basis for historic removal, staff submits that the minor development review 
procedures of LOC Chapter 50 are the appropriate procedures to consider this request. Even if 
they are not expressly required for consideration of removal of historic designation under ORS 
197.772(3), the minor development procedures provide adequate due process for all interested 
parties.] 

 
B. Criteria for Review of Application 

 
Per LOC 50.07.003.14.d.ii, for any minor development application to be approved, it shall first be 
established that the proposal complies with: 

 
 
 
 

                                                 
1 LU 13-0012 is currently on appeal to the Oregon Land Use Board of Appeals (LUBA Case No. 14-009]. The applicant 
(Intervenor-Respondent) raised the question in LU 13-0012 of whether the review and hearing procedures for 
considering a request for removal of a historic designation under ORS 197.772(3) are confined to the minor 
development review and hearing procedures of LOC Chapter 50. The applicant did not challenge the right of the City to 
select that procedure, if it so wishes, to consider the request. This procedural issue is not raised as a procedural error 
by the applicant in the LUBA proceeding.   
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1. The requirements of the zone in which it is located; 
 

The removal of a historic landmark from the City’s historic landmark list does not impact 
compliance of the property with any zone requirements. 
 

2. The applicable Development Standards [LOC 50.06]; 
 

There are no Development Standards applicable to the request to remove the Christie School 
property from the historic landmark list. [Note:  LOC 50.06.009.5.d contains criteria to remove a 
historic designation. The applicant has neither sought removal under this code section nor 
provided any evidence in support of removal under this code section. Accordingly, removal is 
not considered under LOC 50.06.009.5.d.] 
 

3. Any additional statutory, or Lake Oswego Code provisions which may be 
applicable to the specific minor development application 

 
ORS 197.772 Consent for Designation as Historic Property 

 
The applicant asserts (Exhibit F-1), and the City acknowledges (See Exhibit F-6, pg. 3.), that the 
Christie School is entitled to be removed from the historic designation list under ORS 
197.772(3), enacted in 1995, as separate alternative criteria, if the applicant can show that the 
criteria of ORS 197.772(3) are met: 

 
ORS 197.772 (3) A local government shall allow a property owner to remove from 
the property a historic property designation that was imposed on the property by the 
local government (emphasis added). 

 
Under ORS 197.772(3), the City must allow property to be removed from historical 
designation if the designation was “imposed” on the property. In Demlow v. City of Hillsboro, 
39 Or LUBA 307 (2001), LUBA held, after reviewing the legislative history of the adoption of 
ORS 197.773 in 2001, that “imposed” means a property owner must have actively objected to 
the historic landmark designation during the designation process in order to now utilize the 
statutory removal provision:   

 
“The foregoing discussion strongly suggests that the legislature intended that 
property owners who voluntarily allow their property to receive historic 
designation status cannot subsequently have that designation removed under ORS 
197.772(3). Accordingly, we conclude from our examination of the statutory text, 
context, and legislative history that ORS 197.772(3) requires that a historic 
designation have been placed on a property by the local government over the 
objection of the owner in order to have that designation removed pursuant to the 
statute (Exhibit F-8).” 

 
The Historic Preservation Code at the time (LOC Chapter 58), predating ORS 197.772(3), 
allowed a 45-day period following landmark designation in which a property owner could 
request that his or her property be individually evaluated2 at a public hearing. The list of 

                                                 
2 The purpose of the evaluation was to determine whether or not the designated landmark met the historic designation 
criteria. At that time there was no unilateral right of the property owner to refuse to consent to the designation, and 
thereby prohibit the designation. ORS 197.772(1): 

“(1) Notwithstanding any other provision of law, a local government shall allow a property owner to refuse to 
consent to any form of historic property designation at any point during the designation process. Such refusal 
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designated landmarks became effective on April 13, 1990, and requests for individual 
evaluations must have been made before May 29, 1990.  
 
a. “Imposed” Designation  

 
i. No Opportunity to Object Prior to Designation. 
 
The applicant’s representative asserts that solely by the act of adopting Ordinance 2000 in 
March of 1990, the City “imposed” the historic designations on property owners because it 
did so without the express consent of each property owner and absent any process for 
objection prior to designation. The applicant’s representative further asserts that even 
though the City provided an opportunity for the affected property owners to request an 
individual review to remove the designation, this review occurred after the ordinance had 
already been adopted (imposed). Thus, the applicant argues that even under the Demlow 
holding, it is not necessary for the applicant to establish that it objected to the historic 
designation since the act of adopting Ordinance 2000 without consent of the property 
owner or opportunity for objection prior to the designation is equivalent to “imposing” the 
designation on the property.  
 
While the City did adopt the historic designations prior to providing opportunities for 
properties to be removed from the list, the City notified each affected property owner and 
provided a 45-day time period in which any of the property owners could object to the 
historic designation without any application fee and have it removed from the list (Exhibit 
F-4). Essentially, property owners had the same opportunity to remove a property from the 
historic landmark list after adoption of Ordinance 2000 as they would have prior to its 
adoption. For this reason, staff finds that only those property owners that filed an 
objection and were unsuccessful in getting their properties removed from the list had the 
designation “imposed” on the property. Absent any specific objection, the designation 
cannot be found to have been “imposed” simply by the act of adopting the ordinance. 
 
Staff finds that the holding in Demlow is applicable regardless whether the right of review 
or formal opportunity to object existed prior to the effective date of the ordinance or, per 
the ordinance, within 45 days following the effective date of the ordinance. Staff reads 
Demlow to hold that if the property owner did not contest the designation, either prior to 
or within the procedures established by the designation ordinance, then the property 
owner did not object to the imposition of the designation.   
 
ii. No Necessity of Property Owner to Object to Designation 
 
Applicant also directly challenges the Demlow holding that a property owner must 
establish that it objected to the historic designation at the time in order to show that the 
designation was “imposed.” Staff understands that this argument is raised in order to 
preserve the ability of the applicant to argue in further judicial proceedings, if appealed, 
that Demlow was wrongly decided.  
 
The City applies the holding of Demlow – that a property owner must have affirmatively 
objected to the historic designation at the time of designation -- until Demlow is 
overturned (see LU 13-0012, Exhibit F-6). 

                                                                                                                                                                   
to consent shall remove the property from any form of consideration for historic property designation under 
ORS 358.480 to 358.545 or other law except for consideration or nomination to the National Register of 
Historic Places pursuant to the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470 et seq.).” 
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iii. Property Owner Objection at Time of 1990 Designation. 
 
 (1) Scope of Property Included Within Objection 
 
The applicant has provided a letter dated May 24, 1990 (Exhibit F-5), as evidence that it did 
file an objection to the historic designation. Thus, per ORS 197.772(3) and under LUBA’s 
interpretation of that statute in Demlow, HRAB must determine from the evidence and 
testimony whether or not the “historic designation [was] placed on a property by the local 
government over the objection of the owner.”  
 
An objection was made to the historic designation of the Christie School, but the objection 
was to the designation of the property as a whole and specifically excluded the 
Administrative Building. On May 24, 1990, the Executive Director of the Christie School at 
the time mailed a letter to the City requesting a correction to the Christie School’s 
designation on the historic landmark list (Exhibit F-5). Specifically, the letter states: 
 

“Please know that the Christie School sits on approximately 12 acres of property with 
four major buildings. Of those buildings, only the Administration Building was 
constructed before 1966. Therefore, the other three buildings constructed since 1966 
would certainly not be included as “historic” in any sense. 
 
Thus, the corrected listing should include only the Administration Building which was 
constructed in 1908, not the entire Christie School.” 
 
 (Emphasis added by underline). 

 
Although the May 24, 1990, letter clearly demonstrates that the property owner objected 
to the Christie School as an entire entity being listed as a historic landmark, the property 
owner did not object to the Administration Building being listed; and in fact, was 
requesting a correction so that only the Administration Building was included in the listing. 
Staff has found no other record showing that the property owner objected to the historic 
designation of the Christie School or that a hearing was held on the matter in response to 
the May 24, 1990, letter. In 1990, ORS 197.772 did not yet exist and thus a request for 
removal of historic designation could not have been made under the statute.   

  
Staff notes, based upon the Cultural Resources Inventory Field Form (Exhibit F-3), that 
aside from the Administration Building, none of the other structures that comprise the 
Christie School were inventoried as historically significant. However, the historical 
significance of the Christie School is not at issue under ORS 197.772(3); that would be at 
issue for removal of historic designation based upon LOC 50.06.009.5. Under ORS 
197.772(3), the question isn’t whether the complex as a whole has historical significance; 
the question under ORS 197.772(3) is whether the owner objected to the historic landmark 
designation. Staff concludes from the May 24, 1990, letter that the property owner 
objected in 1990 to the historic landmark designation of the site and buildings that 
comprise the Christie School except the Administration building. As a result, staff finds the 
“imposed” requirement under ORS 197.772(3) is met for all of the Christie School 
structures, except the Administration Building. Staff finds that the applicant has not 
provided sufficient evidence to meet the “imposed” requirement under ORS 197.772(3) for 
the Administration Building. 
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(2) Request for Removal by a Property Owner (Change of Ownership)  

 
The statute states that the local government shall allow “a property owner” to remove an 
historic designation from a property; however, the statute does not directly address 
whether it applies to successor property owners. We know as a result of LUBA’s Demlow 
decision that under ORS 197.772(3) at least an original owner – if the designation was 
objected to at the time of designation -- would have the current right under subsection 3 to 
seek removal. However, Demlow, the only appellate case to address the statute, did not 
address transferability question. 
 
The applicant has provided a title report (Exhibit F-2) illustrating that the property was 
owned in 1990 by the Christie School, an Oregon non-profit corporation, at the time it was 
designated; then in 2006, the Christie School changed its name to ChristieCare. 
Subsequently, ChristieCare was merged into Youth Villages, Inc., a non-profit corporation, 
in 2011. (While the name and corporate structure of the Christie School has changed since 
the property was designated as a historic landmark, the purpose and mission of the school 
has remained the same: to provide a range of services to emotionally challenged youth and 
their families.) 
 
The City Council recently concluded in LU 13-0012 / AP 13-10 (Mary Wilmot Trust) that “the 
eligibility granted to a ‘property owner’ by ORS 197.772(3) is not restricted to the same 
property owner that objected to the designation at the time of historic designation.” (Lines 
16-18 on page 11 of the Findings, Conclusion and Order, dated January 7, 2014) [Exhibit F-
6]. The decision by the City Council was appealed to LUBA and is currently under review. A 
decision on the appeal from LUBA expected sometime in August 2014; the case could be 
further appealed. 
 
Based on the City Council findings and conclusions, staff finds that the current property 
owner, Youth Villages, Inc., whether considered to be a successor owner or not of Christie 
School, is eligible to request removal of the property from the historic landmark list if the 
landmark designation was imposed on the original owner. 

 
4. Any conditions of approval imposed as part of an approved ODPS or prior 

development permit affecting the subject property. 
 

All conditions of approval imposed as part of the prior approvals will remain in effect and will 
become conditions of approval for the present request, except as modified by this decision or 
those conditions that have already been completed.   

 
VII. CONCLUSION 
 
 Based upon the information provided by the applicant and the evidence in the record, staff finds that 

there is evidence that the historic landmark designation was “imposed” per ORS 197.772(3) on the 
Christie School property, except the Administration Building. 

 
VIII. RECOMMENDATION 
 
 Staff recommends approval of the request to remove the historic landmark designation from the 

Christie School property, except the Administration Building. Staff recommends denial of the request 
to remove the historic landmark designation from the Christie School Administration Building. 
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EXHIBITS 
 
A-D [No current exhibits; reserved for hearing use] 
 
E. GRAPHICS/PLANS 
 

E-1 Tax Map 
E-2 Site Plan of Christie School 

 
F. WRITTEN MATERIALS 
 

F-1 Applicant’s Narrative, dated May 27, 2014 
F-2 Title Report for 2507 Christie Drive 
F-3 Cultural Resources Inventory for the Christie School 
F-4 Letter to Historic Property Owners from City of Lake Oswego, dated April 12, 1990 
F-5 Letter from Executive Director of The Christie School, dated May 24, 1990 
F-6 City of Lake Oswego Council Findings, Conclusion and Order for LU 13-0012 / AP 13-10, 

dated January 7, 2014 
F-7 ORS 197.772 
F-8 Demlow v. City of Hillsboro, 39 or LUBA 37 (2001) Opinion 

 
G. LETTERS 
 

Neither for nor Against  
 
None 
 

 Support: 
 
 None 
 
 Opposition: 

 
 None 
 
Date of Application Submittal:  May 28, 2014 
Date Application Determined to be Complete:  June 18, 2014 
State Mandated 120-Day Rule:  October 16, 2014 

http://www.ci.oswego.or.us/sites/default/files/fileattachments/boc_hrab/cityprojects/19283/exhibit_f-10_demlow_v_city_of_hillsboro_opinion.pdf?t=1403826016235

