
March 31st, 2017 
To: Lake Oswego City Council 
From: Bryan Spahr 14584 Doris Ave  
Re: Ordinance 2734, Uplands Neighborhood Plan and Overlay Code (LU 17-0001) 

Dear Mayor Studebaker & Lake Oswego City Council Members, 

As a concerned member of the Uplands neighborhood I am writing this letter in opposition to the newly proposed 
Uplands Overlay District. My name is Bryan Spahr and I have lived at 14584 Doris Avenue since I purchased the property 
in 2008. I have attended the planning commission meeting, a neighborhood association meeting, and the city council 
learning session on March 21st to further educate myself on the proposal, and its affects on my property as well as those 
of my neighbors. In my study of the overlay, it has become apparent the plan has been developed with far too broad a 
brush for the diverse neighborhood that is Uplands. Outlined in the pages that follow, is my reasoning behind my urging 
the city council to oppose the passage of the overlay district. I have also proposed amendment possibilities that I feel 
offer a more equitable solution for all stakeholders. 

In observing the proposals put forth by the Uplands association, it is apparent the main objective is to limit infill, 
particularly flag lots with 3 or more properties being carved from large current existing parcels. Another apparent goal is 
to reduce the size of new homes developed in the neighborhood. As a resident of the Uplands neighborhood  for nearly 
half my life, and Lake Oswego all my life,  I do believe there is importance in maintaining existing neighborhood 
character. The proposed overlay casts far too broad a net due to the massive differences in lot sizes throughout the 
neighborhood  (100,000SF down to 10,000SF). During the council learning session on March 21st, discussion centered 
only around a few large parcels that would be affected by the flag lot provision. The affect of the front setback proposal 
on smaller lots was not discussed or presented. This “front setback averaging” code change within the overlay creates a 
far greater encumbrance on the smaller lots in the neighborhood. It also creates inequitable setbacks based solely on 
whether development has already occurred next to the properties in question.  

In my personal example, I live in a modest 1500sf ranch home built in 1959. My home is typical of the mid century ranch 
homes in my sub-area of Rainbow Terrace. The house’s footprint is the same as it was the day it was built in 1959. Under 
the proposed Uplands overlay, 2/3 of my lot would now be encumbered with setbacks and thus the buildable area 
would be reduced to 1/3 of the 12,000SF lot. With my home’s current 1500 SF foot print, and taking the average of my 
adjacent neighbors’ setbacks, the proposed overlay would cut any future ability to expand my 1959 home by half. This is 
a massive encumbrance on the value and potential future use of my lot. 

I have illustrated the proposed overlay’s effects on my particular parcel in the plan view and calculations on the 
following page. 

Property  in question Properties Needed to Determine  “Average Setback” 

14584 Doris Ave Example Property   14550 Doris Ave Northern Neighbor 14636 Doris Ave Southern Neighbor 
Lot Size  12000SF  Lot Size 12000SF  Lot Size 12000SF 
Dimensions  120 x 100 Dimensions 120 x 100 Dimensions 120 x 100 
Front Set back 52.5ft from Right of Way Front set back 44ft. from Right of Way Front Set back 33ft from Right of Way 

*all dimensions taken from ci.oswego.or.us online maps
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When examining  my 12,000 square foot (SF) property located at 14584 Doris Ave, the average front setback between 
adjacent lots would result in 38.5 foot setback requirement ( (33ft + 44ft) / 2 ) = 38.5 . The current front setback in the 
R10 zone is 25 ft from the right of way. Therefore, the front setback for my home would be increased from 25 feet to 
38.5 feet.   The proposed overlay reduces any future ability to expand my current 1959 home footprint by half.  
 
When factoring a 38.5ft front setback + a 30ft rear setback + a 10ft setback per side: 

12000SF  total lot area 
 – 3850SF  (front setback area)  100ft  x 38.5ft 
 – 3000SF  (rear setback area) 100ft x 30ft 
-1030SF  (side setback area)  10ft x 51.5ft x 2 sides 
_______________________ 
 =  4120SF buildable area  

 
When comparing the proposed resulting buildable area to the overall lot dimensions the result is 34.33%  
4120SF / 12000SF = 34.33%  
The proposed overlay results in a maximum allowable building area of only 1/3 of the 12000SF lot.  

This is extreme for R10 zoning  
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A comparison of  the current allowable buildable area (5470 SF)  to the proposed buildable area under the Uplands 
overlay (4120 SF) results in nearly a 25% reduction from the current allowable buildable area of the lot - A significant 
figure that most definitely will affect the value of the property. This reduction in use of the property will likely result in 
affected parties like myself petitioning for a reduced tax basis with the county assessor.    

 

Supporting current setback figures to determine percent buildable area versus setback area: 
  

12000SF – 2500SF (Front) – 3000SF (Back) – 1030SF (sides) =  5,470 SF Current buildable area 
 

5470 / 12000SF = 45.6% current buildable area 
  

When comparing the current buildable area to the proposed buildable area for my 12,000 SF lot. 
 

45.6%(Current) -34.3% (Proposed)  = 11.3%  11.3/45.6 = 24.7% reduction in buildable area 
**The proposed overlay reduces the buildable area on a 12,000SF lot by 1 / 4th 

 

Examining a 10,000 Square Foot Lot  

When the calculations are performed on a 10,000SF lot (the smallest allowable by current city code for R10) and using 

the possible maximum front setback distance of 40 feet, the buildable area figure becomes even more extreme. 

10000 SF  total lot area 
 – 4000 SF  (front setback area)  100ft  x 40ft 
 – 3000 SF  (rear setback area) 100ft x 30ft 
   -600 SF  (side setback area)  10ft x 30ft  x 2 sides 
_______________________ 

 =   2400 SF buildable area 

2,400 SF / 10,000 SF = 24% buildable area. The proposed overlay in this scenario would result in a property owner being 

limited to a building area of only 24% of their 10,000SF lot. 

 

Additionally it is important to note that this buildable footprint of 2,400 square feet would include a garage (commonly 

20X20ft or 400 SF) further reducing the figure of actual occupied square footage with which a homeowner can develop.  

Going up instead of out (adding second or third stories) would be the common solution to the limited building footprint. 

The oversight here is that new tall homes were an item the neighborhood associated is trying to limit with this proposal 

in the first place. This proposal would actually encourage that type of building as it is one of the only options to achieve 

the square footage that many families demand. 
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Front Setback Averaging 
 
The Uplands Neighborhood Association has identified setback averaging as a way to limit the proximity of future 
development to the right of way & prevent large infill in the neighborhood. This proposal is presented as a way to 
“maintain the character of the neighborhood.”  The association has claimed in testimony, and in the overlay proposal 
that the deep setback homes on large lots are the norm in Uplands & new development has the potential to create a 
“sawtooth” or staggered effect on the neighborhood’s streets. 
 
Upon examination however, this is not truly the case. Great diversity in lot size exists within the neighborhood– 
10,000SF to 100,000SF. When walking the neighborhood one will notice that many homes were originally built quite 
close to the street. A blanket overlay of front setbacks will serve to harm smaller lot owners (10-15,000SF) in an unequal 
way to their neighbors with larger lots (15,000 and up).  
 
Additionally, a quick study of the city online maps yields many homes are actually sighted significantly closer than the 
city’s current minimum 25 foot front setback requirement for R10 zoning. 
 

 
 
This image serves as general illustration of smaller sub area lots lots (10,000-15,000SF) adversely affected by proposed 
overlay. Examples highlighted in orange include Rainbow Terrace, Fir Ridge, Sundeleaf, sections of Wembley Park, & 
Uplands Drive. 
 
 
Further detailed images of the homes and their locations relative to the right of way located on the following pages. 
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Sundeleaf Drive sub-area of Uplands Neighborhood 
 
 

 
 

Front Setback Examples - Distance from Right of Way 
 

House 
Number Street 

Current Front 
Setback 

13901 Sundeleaf Drive 10 ft 

13903 Sundeleaf Drive 14 ft 

13915 Sundeleaf Drive 24 ft 

14071 Sundeleaf Drive 15 ft 

13935 Sundeleaf Drive 19 ft 

14179 Sundeleaf Drive 16 ft 

14181 Sundeleaf Drive 22 ft 

14140 Sundeleaf Drive 15.5 ft 

14074 Sundeleaf Drive 21 ft 
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Rainbow Terrace sub-area of Uplands Neighborhood  

*established 1950’s – Note many lots close to minimum R10 size 
*Also note vast majority of homes placed forward on lots 

 

 
 

Front Setback Examples - Distance from Right of Way  
 

House 
Number Street 

Current Front 
Setback 

14433 Doris Ave 22 ft 

14461 Doris Ave 25 ft 

14491 Doris Ave 25 ft 

14669 Doris Ave 19 ft 

14677 Doris Ave 18.5 ft 

14700 Doris Ave 25 ft 

14825 Rainbow Drive 17 ft 

14813 Rainbow Drive 18 ft 

14781 Rainbow Drive 16.5 ft 

14771 Rainbow Drive 17.5 ft 
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Fir Ridge Road sub-area of Uplands Neighborhood 

*note the deep lots but forward located homes 
 
 

 
 

Front Setback Examples - Distance from Right of Way  
 

 

House 
Number Street 

Current Front 
Setback 

3360 Fir Ridge Rd 22.5 ft 

3350 Fir Ridge Rd 24 ft 

3330 Fir Ridge Rd 12 ft 

3270 Fir Ridge Rd 22 ft 

3230 Fir Ridge Rd 21 ft 

3361 Fir Ridge Rd 18 ft 

3351 Fir Ridge Rd 13.5 ft 

3343 Fir Ridge Rd 22 ft 

3311 Fir Ridge Rd 23 ft  

3271 Fir Ridge Rd 24 ft 
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Uplands Drive sub-area of Uplands Neighborhood 

*homes in red illustrate the common nature of forward located home footprint 
 

 
 

Front Setback Examples - Distance from Right of Way  
 

House 
Number Street 

Current Front 
Setback 

14250 Uplands Drive 22 ft 

14260 Uplands Drive 23 ft 

14280 Uplands Drive 25 ft 

14360 Uplands Drive 24 ft 

14371 Uplands Drive 19 ft 

14540 Uplands Drive 22.5 ft 

14626 Uplands Drive 19 ft 
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Further Addresses 
*Illustrating  the current commonality of existing homes placed close to the ROW. 

 
 

House 
Number Street 

Current Front 
Setback 

2955 Wembley Park 18 ft 

2920 Wembley Park 28 ft 

2900 Wembley Park 23 ft  

2800 Wembley Park 22 ft 

2759 Wembley Park 22 ft 

2580 Wembley Park 16.5 ft 

2648 Wembley Park 12.5 ft 

2291 Wembley Park 25 ft 

2286 Wembley Park 23 ft  

      

2425 Prestwick Rd 11 ft 

2405 Prestwick Rd 22.5 ft 

2420 Prestwick Rd 16 ft 

2251 Prestwick Rd 24.5 ft 

2200 Prestwick Rd 25 ft 

      

2411 Glen Eagles Place 6 ft 

2505 Glen Eagles Place 25 ft 

2569 Glen Eagles Place 19 ft 

15085 Glen Eagles Place 18.5 ft 

 
 
 
 

 
 
These example addresses and front setbacks are by no means comprehensive. The data was briefly compiled with a 
short review of the city’s online maps tool. They are included to illustrate that the assertions of the Uplands 
neighborhood association “deep lots with homes located far away from the street” do not apply to a vast number of 
properties within the neighborhood. The data shown challenges this assertion and its use as a way to define the 
neighborhood and limit future development. 
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A Different Setback for Every Lot 
 
The association has claimed in testimony that the setback provision is an effort to eliminate or minimize the “sawtooth” 
effect of some homes being placed close to the street while others are placed far away from the front property line. If 
approved, the proposal disproportionally creates encumbrance setbacks on properties who have yet to develop and/ or 
were originally placed far from the street. It applies a new strict setback limitation to smaller lots that are already not 
divisible currently under the existing code.  The proposal may actually further create the sawtooth issue the association 
claims to prevent as front setbacks would now be different for every single property in Uplands.  Many homes are 
currently at or beyond the minimum 25ft. setback. Aside from the inequities in this approach for smaller lots, each 
property having its own unique “averaged” setback will also serve to add an entirely new layer of complexity to the code 
for both homeowners and the planning & building departments. These setbacks would be constantly changing as 
development occurs and housing footprints move. This creates what I would call “rolling setbacks” Are property owners 
going to be required to survey their neighbor’s adjacent lots to determine their unique average setback prior to 
submitting plans for any development? Will the city take on this responsibility of verifying the dimensions?  
 
The use of setback averaging is entirely arbitrary, varying home to home. It adversely affects those who have yet to 
expand their home’s footprint. If both adjacent properties have already been built to the existing 25 foot setback, the 
proposed overlay would have no effect on future development. If both adjacent properties have yet to expand their 
building footprint the proposed overlay could create a maximum 40ft setback from the street. This is essentially the case 
with my property at 38.5 feet averaged setback. The 40ft. maximum results in some properties losing 15 feet of front 
buildable area while some properties are left completely unaffected. This is hardly equitable for those who are 
encumbered by the new 40ft. front setback simply because they and/or their adjacent neighbors have not expanded 
their home.  
 
 

A Comment on Neighborhood Involvement 
 
I consider myself an engaged citizen; however, like  many in the neighborhood, I do have an active and time constrained 
life outside of Uplands issues and proposals. My first awareness of the neighborhood association’s actual hard proposal 
was the legally required yellow mailer sent by the city. I previously have responded to the Uplands neighborhood 
association online survey regarding neighborhood code. This online survey was presented however as a survey for 
feedback. Yet, from my memory of the survey it appears it was essentially a test proposal of what the association was 
planning to put in place. At that time I voiced concern in the survey regarding many of the proposed ideas. I would like 
to request the results of the neighborhood survey be made public, or at least available for the council to review.  
 
During the learning session with the city council on March 21st Uplands association board member Mr. Brown was asked 
about the level of neighborhood involvement and awareness of the proposed changes. His response was attendance at 
neighborhood meetings was an average of around 10 or so people with the largest being 30 people. In a neighborhood 
of roughly 400 households and conservatively 800 citizens, this amounts to less than 5% of the neighbors attending or 
actively participating in the discussion. Mr. Brown has claimed at both the planning commission meeting and the City 
Council learning session that the response to the proposed overlay has been largely positive. This assertion apparently is 
based on the active participation of less than 5% of the neighborhood. At this time, the Uplands Neighborhood 
Association website is unreachable through the city’s web-link. I cannot find any information on the Uplands Nextdoor 
site pertaining to the overlay proposal. There are no notices of public hearing signs placed in the neighborhood for the 
April 4th hearing. While it may be true the Uplands association has made efforts to inform constituents regarding this 
overlay proposal, it is my opinion that many in the neighborhood are still unaware of it. The planning commission report 
notes “At the public hearing, one written letter was received in support, and one person testified in support.” Mr. Brown 
has twice highlighted “no testimony in opposition” to the proposal, however only one letter in support and one in- 
person testimony in support hardly indicates active support. 
 
A potential code change of this magnitude should require far more active buy in and awareness than 5% of neighbors 
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Proposed: 
 
I respectfully petition the council to vote against the uplands overlay code as written. Below I have outlined potential 
amendment options to create a more equitable solution for Uplands neighbors 
 
Possibility 1 
 
  Apply the front setback averaging provision only to lots 15,000 square feet or larger & additionally apply 
  The averaging provision to future divisions of 20,000 or greater lots.  
 
This would accomplish the uplands association’s goal of limiting flag lots & building size, while not encumbering the 
property rights of long established small single R10 lots (some dating back to the 1940s & 50s). Lots of any size below 
20,000 SF are already not divisible under the city’s existing R10 criteria and thus cannot be turned into “flag lots” as the 
association is trying to prevent. Lots of 15,000SF or more would have the available space to accommodate homes built 
to the new proposed regulations. Any future infill development and lot splitting  of 20,000SF or greater lots would then 
be made with these new overlays fully known, as opposed to retroactively taking away use of personal property after 
owners had purchased under the established R10 25ft front setback regulations.  
 
Possibility 2 
 
 Exempt certain sub-areas of the Uplands neighborhood as their existing character and lot size differs greatly 
 from the one illustrated by the neighborhood association. Proposed exempt sub-areas would be Rainbow  

Terrace & Sundeleaf Drive. These neighborhoods largely do not contain divisible lots and have been long  
established. Precedent exists for exempting certain areas from the overlay as numerous properties along 
Ridgecrest are currently exempt from the proposed plan.  

 
 
Possibility 3 
 
 Refer the code back to the Uplands Neighborhood association for greater consensus and further input. Request 
 demonstrably stronger buy-in and active participation from affected neighbors 
 

This allows time for bringing more parties to the table and developing a larger consensus with more active 
involvement from stakeholders. 
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Conclusion 
 
I would again like to thank the council for your consideration in this matter. As a lifetime and third generation resident 
of Lake Oswego, I too want what is best for the city. I care about preserving the character that continues to make the 
city and particularly the Uplands neighborhood unique. I am however deeply opposed to elements of this neighborhood 
overlay, particularly the proposed front setback requirement for the following reasons: 
 

 This regulation has wide reaching affects and is applied without consideration if the lot in question is 10,000 SF 
or 100,000 SF.  

 It creates a clear inequitable application of code, adversely affecting some citizens while leaving others 
unscathed.  

 It has the potential to allow only a 24% buildable area on a 10,000 square foot lot 

 It has significant potential to limit even modest development or expansion of some small older established 
homes. My own personal example would allow only 1/3 of my lot as buildable area, and limits any expansion of 
my 1959 home by half. 

 The overlay will result in some neighbors having reduced use or value of their lots. Other neighbors who have 
already built, have adjacent lots that have been built, or were fortunate enough to have original existing 
setbacks at 25ft or less reap the added property value or land use benefit.  

 No property should be subject to a change in code simply because an abutting property has been or has not 
been developed.  

 This averaging  means of determining setback will effectively create a unique front setback distance for every 
single property in the neighborhood adding code confusion and unnecessary complexity 

 The neighborhood association has not illustrated that participation in the process and awareness in Uplands is 
high enough for such a major revision of the current code.   

  
 
 
Sincerely, 
 
Bryan Spahr 
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