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ALTERNATIVE TITLE 13 PROGRAM 
 
The City of Lake Oswego is proposing to revise its Sensitive Lands program and create a new 
approach for natural resource protection. The framework of the new approach is based on one 
of the City’s options for complying with Title 13 of the Metro Urban Growth Functional Plan. 
Metro Code Section 3.07.1330 outlines four options for complying with Title 13. Cities and 
counties can: 

1. Adopt the Title 13 Model Ordinance and the Metro Habitat Conservation Areas Map; 

2. Demonstrate that existing or new regulations and maps “substantially comply” with the 
performance standards and best management practices in Metro Code Section 
3.07.1340 and the Metro map;  

3. Demonstrate that the City has implemented a program based on “alternative 
approaches” that will achieve protection and enhancement of resource areas 
“substantially comparable” with the outcomes of options 1 or 2; or  

4. Adopt “district plans” that meet the requirements of option 3 in areas with common or 
adjoining watersheds. 

 
The City is currently in compliance with Title 13, as confirmed by Metro in March 2011. Metro’s 
compliance determination was based on the existing Sensitive Lands regulations and map 
(option 2 for Title 13 compliance, as described above) and existing education and incentive 
programs. The City proposes to create a new natural resource protection program to achieve 
compliance under Title 13’s option 3: an “alternative approach” that will achieve “substantially 
comparable” resource protection through a combination of regulations, incentives, acquisition 
and restoration, and other voluntary programs.1

 
 

Lake Oswego’s proposed alternative Title 13 program includes the following components: 

1. Regulations for protection of Title 13 resources on public property and private open 
space tracts;  

2. Code-based development incentives for voluntary protection of Title 13 resources on 
other private property; 

3. Acquisition and conservation easements;  
4. Restoration and enhancement;  
5. Technical assistance;  
6. Tax incentive programs;  
7. Fee reduction program;  
8. Education and outreach initiatives;  
9. Stewardship recognition; and  
10. Maintenance of other existing codes and development standards.  

                                                           
1 Lake Oswego also uses the Sensitive Lands program to comply with Title 3. Please see the staff report and 
Attachment 7 for information about how the revised program will continue to meet Title 3 requirements for 
stream and wetland protection. 
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A preliminary description of each program component is provided below. The City will refine 
the potential scope of each component during the summer and early fall of 2014, with the goal 
of adopting a final proposal in October 2014. During the program development phase, it is 
important to consider the potential budgetary impact of the alternative program. Shifting from 
a primarily regulatory approach to a combined approach that uses both regulatory and 
incentive-based measures will require increased funding and staff support for the program. The 
cost of the proposed program components are estimated using the following scale: 

• High, if it would require an additional funding source and/or additional staff; 
• Medium, if it would require additional materials, some reallocation of staffing, 

consultants or contractors, reduced revenue, and/or relatively minor addition of funds; 
• Low, if it would require some materials and existing staffing resources only. 

 
NATURAL RESOURCE MAPS 

The purpose of Title 13 is to protect natural resources that Metro has inventoried and 
determined to be environmentally significant pursuant to Statewide Planning Goal 5. Title 13 is 
based on two maps: the Regionally Significant Fish and Wildlife Habitat Inventory Map, and the 
Habitat Conservation Areas Map. 
 
The Regionally Significant Fish and Wildlife Habitat Inventory Map (“Metro Inventory Map”) 
identifies areas that Metro classifies as regionally significant fish and wildlife habitat. The Metro 
Inventory Map divides fish and wildlife habitat into two general categories: riparian (e.g., 
streams and wetlands) and upland (e.g., tree groves). There are three classes of habitat in each 
category: 

• Class I Riparian Habitat • Class A Upland Habitat 
• Class II Riparian Habitat • Class B Upland Habitat 
• Class III Riparian Habitat • Class C Upland Habitat 

 
The Habitat Conservation Areas Map (“Metro HCA Map”) identifies the areas that are required 
to be protected under Title 13. Not all six classes of fish and wildlife habitat are included in 
HCAs. For areas that were within the UGB as of December 2005, HCAs only include Class I and II 
Riparian Habitat; protection is not required for Class III Riparian Habitat. Protection is also not 
required for upland habitat within the UGB, with two exceptions. First, Class A and B Upland 
Habitat must be protected on publicly owned natural areas. Second, any cities that currently 
protect upland habitat must continue to protect those areas under the “no rollback” provision 
(MC 3.07.1330 (A) (2)). 
 
The City must demonstrate that the proposed alternative program will protect the natural 
resources that are required to be protected under Title 13. For Lake Oswego, that includes Class 
I and II Riparian Habitat, Class A and B Upland Habitat on public natural areas, and any upland 
habitat (on public or private property) that is currently protected by a Resource Conservation 
(RC) District (unless the impact of removing the RC District would be de minimis, pursuant to 
the “no rollback” provision). 
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The City is proposing to create two new maps that illustrate the natural resources that would 
be protected by the alternative program: a Habitat Protection Areas (HPA) Map, and a Habitat 
Benefit Areas (HBA) Map. The HPA Map would include Class I and II Riparian Habitat and Class 
A and B Upland Habitat on public properties and private designated open space tracts. The HBA 
Map would include Class I and II Riparian Habitat and Class A and B Upland Habitat on all other 
private properties (excluding open space tracts). Most of the alternative program components 
would be targeted at the resources shown on the HPA Map and/or HBA Map, while others 
would be applicable citywide. The applicability of each program component is discussed in 
more detail below. 
 
REGULATIONS FOR RESOURCES ON PUBLIC PROPERTY AND PRIVATE OPEN SPACE TRACTS 

The alternative program would maintain regulatory protection for Title 13 resources on public 
property and private designated open space tracts. This reflects the City Council’s desire to hold 
the City and other public agencies to the highest standards for resource stewardship. This 
approach is consistent with the intent of Title 13, which sets higher performance standards for 
public natural areas. For example, MC 3.07.1340 (A) (5) states: 

Habitat Conservation Areas within publicly-owned parks and open spaces that have 
been designated as natural areas and are not intended for future urban development 
shall be protected and managed so that the quality of fish and wildlife habitat that they 
provide is maintained and enhanced, and that habitat-friendly best management 
practices, such as integrated pest management programs, are used in such areas. 

 
Resources within private open space tracts would also receive regulatory protection, because 
those areas were preserved at the time of development and are intended to remain in a natural 
state. 
 
The City would create a new overlay district based on the Habitat Protection Areas Map, which 
is described above. The new code would limit the amount of development that can occur in 
HPAs. The regulations would be similar to the proposed standards for the Title 3 Water Quality 
Resource Areas (WQRAs; see Attachment 7); the new code would improve upon the existing 
Sensitive Lands regulations, drawing on the City’s draft WQRA code and the Title 13 Model 
Ordinance. 
 
Next steps: A draft map of HPAs is included as Attachment 5. Staff would refine the draft map 
and develop the code language this summer, with the goal of Council adoption in October 2014. 
 
Potential cost: Low; the code would be drafted and administered by existing staff. 
 
CODE-BASED DEVELOPMENT INCENTIVES 

The alternative program would not use regulations to protect Title 13 resources on private 
property (other than private open space tracts, as described above). Instead, the City would use 
a suite of voluntary, incentive-based programs to promote resource stewardship. One of the 
key voluntary programs would be to offer code-based development incentives for property 
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owners and developers to protect or restore natural resources. Some potential development 
incentives include the following: 

• On-site density transfers; 
• Flexibility to transfer lot coverage and floor area from protected areas to the remainder 

of the site; 
• Flexibility to vary from the dimensional standards of the underlying zone, including lot 

dimensions and setbacks; 
• Density, floor area, and height bonuses; 
• Flexibility to minimize impervious paving on the site, such as streets, driveways, and 

parking areas; and 
• Increased flexibility for tree removal outside of protected resource areas. 

 
The proposed development incentives are based on the alternative Title 13 program adopted 
by the Tualatin Basin Natural Resources Coordinating Committee (TBNRCC), which includes 
Washington County and the cities of Beaverton, Cornelius, Durham, Forest Grove, Hillsboro, 
King City, Sherwood, Tigard, and Tualatin. As a member of the Tualatin Basin Steering 
Committee, Metro provided specific recommendations for development incentives when the 
TBNRCC was creating its program. The Tualatin Basin Steering Committee’s recommendations2

 

, 
an analysis of Lake Oswego’s existing code, and potential code changes are described in 
Attachment 9. 

In addition to reviewing the Tualatin Basin Steering Committee’s recommendations, the City 
convened a focus group of Lake Oswego builders and developers and asked the participants for 
feedback on the potential incentives. The ideas that generated the most interest, and therefore 
appear to offer the greatest potential for success, are those that would provide flexibility for 
site layout and building design (e.g., density transfers, flexibility to modify setbacks) while 
allowing for intensification of use (e.g., floor area bonus, density bonus, height bonus). When 
asked if they would use this incentive program, the builders and developers in the focus group 
said that they would, and added that they saw a market for properties built using Habitat 
Friendly Development practices. (For a summary of feedback from the focus group, please see 
Attachment 10.) 
 
The areas eligible for the development incentives would likely be based on the Habitat Benefit 
Areas Map (described above). However, the City could expand or reduce the number of eligible 
resources and properties from those shown on the HBA Map. For example, the City could 
provide a text-based provision to allow protection of any unmapped resources that the City 
deems to be significant (e.g., stands of trees that are not mapped as upland wildlife habitat). 

                                                           
2 Recommendations were based on those cited in the City of Beaverton’s “Gap Analysis: Audit of City of Beaverton 
Plans and Codes identifying changes to be made in order to allow use of Habitat Friendly Development Practices in 
accordance with the Tualatin Basin Program.” Basin-wide recommendations for Habitat Friendly Development 
code incentives were made by the Tualatin Basin Steering Committee, which included staff from Metro, 
Washington County, Clean Water Services, and the cities of Beaverton, Cornelius, Durham, Forest Grove, Hillsboro, 
King City, Sherwood, Tigard, and Tualatin. 



May 30, 2014 

ATTACHMENT 8/PAGE 5 

The City could also limit the types of properties that are eligible for the incentives (e.g., only un- 
or underdeveloped residential properties, rather than developed single-family residential lots). 
The City would draft new code language to provide the ability to vary from the underlying code 
standards in exchange for resource protection or restoration. Where incentives are granted, 
permanent resource protection would be assured through a covenant, conservation easement, 
or dedication, as appropriate. 
 
Next steps: The Planning Commission and City Council would solicit public feedback and 
provide direction on which potential development incentives to pursue and the classes of 
properties and resources to which they would apply. Staff would refine the draft map and 
develop the code language this summer, with the goal of Council adoption in October 2014. 
 
Potential cost: Low; the code would be drafted and administered by existing staff. 
 
ACQUISITION AND CONSERVATION EASEMENTS 

Lake Oswego has over 450 acres of natural parks, thanks in part to a series of financial 
investments over the past 25 years. Voters have approved three park and open space bond 
measures to fund acquisitions, park improvements, and pathway development: a $12.2 million 
bond measure in 1990, a $13 million bond measure in 1998, and a $9.75 million bond measure 
in 2002. These bond measures were used to acquire over 300 acres of parks and open space. 
 
The City does not currently have an active acquisition program. Developing the alternative 
program is an excellent opportunity to prioritize and fund the acquisition of additional natural 
resource areas. There are a number of methods the City could use to acquire properties. The 
City could acquire property in fee by purchasing it for fair market value, purchasing it as a 
bargain sale3

 

, or accepting it as a donation. The City could also purchase or accept the donation 
of a conservation easement over the resource area. This is equivalent to buying the 
development rights for a portion of the property; the property would remain in private 
ownership and the existing residential or commercial use would remain, but the conservation 
easement would permanently protect the significant resources on the property. 

The City would develop a program to acquire the most significant Title 34

                                                           
3 In a bargain sale, the property owner sells the property for a discounted price; the difference between the 
market price and the sale price is treated as a donation, which is eligible for tax benefits. 

 and 13 resource areas 
in fee or as conservation easements. The program could be structured differently for different 
resource and property types. For example, the City might be willing to pay market value to 
acquire Title 3 resources, in fee or as conservation easements, in order to provide a benefit to 
property owners who would otherwise be subject to regulations. The City might choose to 
acquire Title 13 resources through bargain sales or donations, in exchange for development 

4 Title 3 resources include streams and wetlands designated as Water Quality Resources Areas. WQRAs would 
remain subject to regulations on both public and private property; please see the staff report and Attachment 7 for 
additional information. 
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incentives (described above) and/or tax benefits (see the tax incentive programs described 
below). 
 
The size and location of the resource area could determine whether fee simple purchase or a 
conservation easement is a more appropriate acquisition strategy. Large, undeveloped parcels, 
particularly those adjoining public lands, could be good candidates for fee simple acquisition, 
where the City would own and manage a tract of land as public open space. On developed 
parcels, the City could acquire a conservation easement over the resource area. The property in 
this case would remain in private ownership, but the City would assume either maintenance or 
monitoring responsibility for the easement. All acquisitions would be from willing sellers, but 
acquisition of a resource area would not be guaranteed; the City would have the opportunity to 
decline a proposed acquisition based on program priorities. 
 
Next steps: The potential scope of the acquisition program depends on the level of funding the 
City wishes to invest and whether the other alternative program components can be used to 
achieve the “substantially comparable” level of resource protection required by Title 13. There 
are two potential approaches to designing the program. The City could identify the type of 
resources, acreage, and acquisition methods it wishes to target, and a cost estimate could be 
developed. Alternatively, the City could identify a target funding level and design a program to 
achieve the greatest benefits with that budget. 
 
After the City Council provides direction on the potential scope, staff or a consultant could 
develop a land acquisition strategy to provide the framework for which acquisition projects to 
pursue. The strategy would identify the types of areas the City wishes to acquire and provide 
guidelines for evaluating and prioritizing potential acquisition sites. The Council could adopt the 
acquisition strategy in October 2014 and appropriate funding shortly thereafter. 
 
Potential cost: High. The acquisition program would require dedicated funding; it may also 
require additional staff, depending on the program scope. 
 
RESTORATION AND ENHANCEMENT 

A central component of the alternative program will be the citywide restoration and 
enhancement of significant resources. The City currently implements and supports restoration 
and enhancement of resources on public property. The City proposes to maintain and expand 
support for its existing restoration programs, which include an Invasive Species Control 
Program, staff support for Friends stewardship groups, creation and implementation of 
restoration plans for public property, and capital improvements for stream and outfall 
restoration. 
 
Invasive Species Control Program 
In 2010, the City began a multi-year restoration program to remove invasive species from public 
natural areas. This program is based on the recommendations from the Parks and Recreation 
Department’s Parks, Recreation and Natural Areas System Plan (the “Parks Plan”). The Parks 
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Plan is a system-wide 15-year plan for the management of city-owned parks, including the 
City’s 450 acres of natural park lands. In the three years since the Invasive Species Control 
Program began, the program has been implemented in over 152 acres of Lake Oswego’s natural 
park lands. 
 
Friends and Neighborhood Stewardship Groups 
As part of its restoration efforts, Parks also provides staff support for Friends and neighborhood 
groups that implement restoration and enhancement efforts on public lands. Since 2012, Parks 
has directed staff time to support the formalization of more Friends groups in Lake Oswego, 
and to help existing groups develop and implement five-year and annual work plans. Currently, 
Parks supports five Friends groups in implementing restoration programs on 173 acres of park 
lands. 
 
Restoration Plans for Public Property 
In addition to the Invasive Species Control Program and Friends group support, the City has 
adopted numerous plans that propose restoration projects for streams and natural areas on 
public property. These include the Clean Streams Plan, Parks Plan, Luscher Area Master Plan, 
and management plans for Cooks Butte and Iron Mountain Parks. Many of the projects outlined 
in these plans are currently unfunded, but the development of the alternative program is an 
opportunity to prioritize, fund, and implement the restoration work described in these plans, 
and to support the development of restoration plans for additional natural areas on public 
property over the next few years. 
 
Capital Improvements for Stream and Outfall Restoration 
Over the past fifteen years, the City has also invested in multiple stream and outfall restoration 
capital improvement projects intended to stabilize soils, improve water quality, improve habitat 
quality, and protect public infrastructure (primarily underground pipes) along streams. For 
example, the City is currently working on a stream restoration project that will repair a 
stormwater outfall and stabilize a landslide on a tributary to Tryon Creek. 
 
Proposed Initiative 
In addition to maintaining and expanding existing restoration programs on public property, the 
City also proposes to create a new grant program for restoration of resources on private 
property. 
 
Grant Program for Restoration on Private Property 
The City would create a grant program for private property owners who wish to restore Title 3 
or 13 resources on their properties. The grant program would be available to property owners, 
developers, neighborhood and homeowners associations, citizen groups, businesses, and non-
profit organizations. There could be different grant categories, application processes, and 
funding amounts based on the project scope. For example, small grants could be provided for 
invasive species removal and replanting projects, and large grants could cover more complex 
stream or wetland restoration projects. Recipients could also use the City grants to leverage 
other grants and outside resources. 
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Effective restoration of resources will require a trained and experienced individual or group 
with technical knowledge and monitoring capability. Maintenance and monitoring of 
restoration sites over time will be needed for effective long-term restoration. Thus, this small 
grants program could be enhanced through partnership with watershed councils or soil and 
water conservation districts, or it could be paired with the proposed outreach and education 
initiatives (such as the proposed Neighborhood Tree Steward Program) and technical assistance 
initiatives discussed below. 
 
Next steps: The potential scope of the restoration program depends on the level of funding the 
City wishes to invest. Similar to the acquisition program, there are two potential approaches to 
designing the program. The City could identify the type of resources, acreage, and mix of public 
and private projects it wishes to target, and a cost estimate could be developed. Alternatively, 
the City could identify a target funding level and design a program to achieve the greatest 
benefits with that budget. 
 
Potential cost: High. The restoration program would require dedicated funding; it may also 
require additional staff, depending on program scope. 
 
TECHNICAL ASSISTANCE 

In addition to providing restoration grants, the alternative program would create new technical 
assistance initiatives to provide support for property owners and developers interested in 
preserving or enhancing resource areas. This would be a new program targeted at property 
owners with Title 3 and 13 resources, but it would build on two examples of technical 
assistance that are currently available citywide. The City currently funds the Backyard Habitat 
Certification Program, which has a technical assistance element; a site technician from the 
Friends of Tryon Creek visits a property and provides recommendations for enhancing wildlife 
habitat (e.g., a strategies for removing invasive plants and options for replanting with natives). 
The second example of technical assistance is the pre-application process. Planning Department 
staff provide detailed feedback about how the code applies to a particular development and 
walk an applicant through the land use process.  
 
These existing examples will remain available citywide, and the alternative program would 
customize them for properties with Title 3 and 13 resources. The alternative program would 
also include new technical assistance initiatives to support the proposed code-based 
development incentives and provide support for property owners and developers to preserve 
or enhance resource areas. Examples include the following: 
 
Technical Assistance for New Development 
To be successful, the proposed code-based development incentives (described above) should 
be paired with technical assistance opportunities to help property owners, developers, and 
neighborhood associations understand and properly implement the available incentives. 
Planning Department staff would offer property owners and developers detailed, site-specific 
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guidance on how to comply with the WQRA code or use the code-based development 
incentives to protect Title 13 resources. Staff would also offer assistance on how to incorporate 
other Habitat Friendly Development practices into new development, including the following: 

• Planting or preserving trees; 
• Amending site soils; 
• Constructing rain gardens or other vegetated stormwater management facilities; 
• Constructing green roofs; 
• Reducing pavement or using pervious pavement; 
• Using wildlife-friendly fencing; 
• Removing invasive plants and landscaping with natives; and 
• Minimizing light spillover into habitat areas. 

 
Staff would be available for site visits and in-office meetings to provide recommendations and 
guidance at all stages of the development process. 
 
Next steps: Staff or a consultant would gather or produce educational materials about Habitat 
Friendly Development practices this summer. Staff could also receive training on the more 
technical practices, such as designing green roofs and rain gardens. Staff would begin to provide 
technical assistance when the alternative program is adopted. 
 
Potential cost: Low. The Natural Resources Planner currently provides technical assistance to 
property owners with Sensitive Lands districts; other Planning Department staff could receive 
training to provide technical assistance as well. 
 
Technical Assistance for Developed Property 
Habitat Friendly Development practices can also be used on existing developed properties. 
Staff, consultants, or non-profit partners could provide technical assistance for incorporating 
these practices into existing development. Technical assistance could be provided on-site for 
developed properties, rather than the design guidance provided to developers. Examples of 
potential services include: 

• Planting or maintaining trees; 
• Removing invasive plants and landscaping with natives; 
• Constructing rain gardens or other vegetated stormwater management facilities; 
• Removing pavement or replacing it with pervious material; 
• Coordination and leadership for volunteer restoration events organized by citizen 

groups. 
 
Next steps: The scope of the program for developed property depends on the level of funding 
the City wishes to invest. Some hands-on technical assistance could be provided by existing 
staff, such as the coordination and leadership for volunteer restoration events. Other assistance 
would either require new staff, contractors, or partnerships with other organizations. For 
example, the City could use a consulting arborist to assist residents with planting and inspecting 
trees on private property, or the City could partner with a group like Friends of Trees. Other 
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potential partners that currently provide on-the-ground assistance include the Clackamas 
County Soil and Water Conservation District, Tryon Creek Watershed Council, and SOLVE (a 
non-profit that organizes volunteer restoration projects). Staff would explore the potential 
partnerships with these existing groups as well as the possibility of contracting for professional 
services. The technical assistance programs would be launched when the alternative program is 
adopted. 
 
Potential cost: Low to Medium. Existing staff could provide some technical assistance, but full 
implementation would require new staff, contractors, and/or project partners. 
 
Rebates or Subsidies for Habitat Friendly Building and Landscaping Materials 
Reducing effective impervious area is one goal of the alternative program, but this is a 
challenging goal to achieve through code-based development incentives alone. For example, 
there are only a few ways to vary the underlying code requirements in order to reduce the 
street, driveway, or sidewalk area required for a new development. Any barriers that prevent 
the use of pervious paving materials would be removed from the Development Code, but 
because pervious materials are costly, an incentive is needed to encourage developers and 
property owners to use these materials. Offering rebates or subsidies on these materials would 
create this incentive. 
 
Similarly, the City could provide rebates for wildlife-friendly fencing materials, wildlife-friendly 
lighting, soils for amending sites, rain barrels or cisterns, and other Habitat Friendly 
Development materials. Rebates on native trees and shrubs would be particularly important for 
making landscaping with native plants more widely valued and available. In the focus group of 
Lake Oswego builders and developers (described above), sentiment for this idea was generally 
enthusiastic, with developers stating that they would use this incentive. 
 
Next steps: Staff would work with Metro and research existing rebate programs, if any, offered 
by manufacturers and suppliers of habitat friendly building materials. The potential scope of 
any new rebate program offered by the City itself would need to be based on sound research 
into the dollar amounts that would be effective incentives for property owners and developers. 
Staff would also determine the best application process, based on existing rebate programs 
currently used by the City (e.g., water conservation rebates for toilets and washing machines) 
or other jurisdictions. 
 
Potential cost: Low to High. The City could piggyback onto rebate programs that may already 
exist. Alternatively, the City could develop its own rebate program, which would require 
funding. Under either approach, a rebate program could be implemented with existing staff. 
 
TAX INCENTIVE PROGRAMS 

The City does not currently administer or participate in a tax incentive program for property 
owners who preserve and enhance riparian areas and wildlife habitat on their land. The City 
could begin offering tax incentives by opting in to two existing programs administered by the 
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Oregon Department of Fish and Wildlife (ODFW). ODFW’s Riparian Lands Tax Incentive Program 
(Riparian Program) and Wildlife Habitat Conservation and Management Program (Wildlife 
Habitat Program) offer reduced property tax rates for property owners who commit to 
preserving and enhancing riparian areas or wildlife habitat. 
 
Both programs provide private property owners with a tax incentive to preserve and enhance 
qualifying riparian and/or wildlife habitat lands on their property. The City determines which 
riparian and wildlife habitat areas are eligible to participate in each program. For example, the 
City could decide that the Riparian Program applies to property owners with WQRA lands, while 
the Wildlife Habitat Program applies to property owners with mapped Habitat Benefit Areas. In 
this way, the City would provide tax relief for property owners with WQRA regulations by 
opting into the Riparian Program. By opting into the Wildlife Habitat Program, the City would 
contribute to its compliance with Title 13 by providing an incentive for property owners to 
protect and enhance mapped Habitat Benefit Areas on their properties. 
 
In both programs, property owners must sign and implement a management plan in exchange 
for the tax incentive. In the case of the Riparian Program, property owners would receive 
complete property tax exemption for their riparian property, up to 100 feet from either side of 
a mapped stream. In the case of the Wildlife Habitat Program, enrolled property would be 
eligible for a wildlife habitat special assessment, with property taxes assessed at a reduced rate 
based on farm or forest special assessment tax rates. Management plans must be developed 
and monitored with the help of a qualified natural resource professional provided by ODFW or 
the City. The plan must detail specific measures that a property owner will take to preserve, 
enhance, or restore their mapped riparian or wildlife habitat areas. Property owners can opt 
out of the program by paying deferred taxes. 
 
The City must opt in to these programs in order for property owners to take advantage of these 
incentives. The City would pass an enabling ordinance, which would identify properties with 
qualifying resources. In the case of the Wildlife Habitat Program, the City ordinance would be 
sufficient to begin enrolling property owners in the program. The Riparian Program, however, 
would require the additional approval of the Clackamas County Commission, so the County 
would be a partner in implementing this program. ODFW offers program administrative 
assistance, but City staff time would be required to assist with program administration. 
Administrative duties shared by ODFW and the City would include performing initial site visits, 
offering professional assistance for development of management plans, and monitoring of 
property owners’ management plan implementation. 
 
ODFW limits the number of applicants for the Riparian Program to a total of 50 from all UGBs 
within a single year. The Wildlife Habitat Program has no limit on the number of applications 
per year. However, the City may wish to set its own limit on the number of applications it will 
accept from both programs. For example, to ensure that ODFW and the City have the combined 
capacity to administer the program, the City may wish to set a combined limit of 50 applications 
per year for both programs. 
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In order for property owners to successfully implement management plans in either program, 
technical assistance–beyond plan establishment and monitoring—may be required. Thus, this 
tax incentive program could be enhanced through partnership with soil and water conservation 
districts, or it could be paired with the proposed technical assistance (described above) and 
outreach and education initiatives (described below). 
 
Next steps: Staff would conduct further research and refine the proposal for opting into both 
tax incentive programs this summer, with the goal of Council adopting an enabling ordinance 
with the alternative program in October 2014. 
 
Potential cost: Medium. The cost for this program would include lost revenue from property 
taxes and dedicated staff time for program administration. The overall cost of the program 
would be correlated to its success; if many property owners enrolled in the program, more staff 
time would be required for program administration. 
 
FEE REDUCTION PROGRAM 

A related option to the proposed tax incentive programs is for the City to provide fee 
reductions to property owners or developers who protect or restore Title 3 and 13 resources. 
Fee reductions could be applied to land use application fees or system development charges 
(SDCs). For example, development review fees might be waived or reduced for property owners 
or developers that elect to protect or restore resource areas. The City could also choose to 
reduce SDCs, which apply to new development. However, the SDC that is most closely related 
to the alternative program is the surface water SDC, which is already very low; the City may not 
wish to waive or reduce it any further. 
 
Next steps: Staff would refine the proposal for potential fee reductions this summer, with the 
goal of Council adoption with the alternative program in October 2014. 
 
Potential cost: Low to Medium. The cost for this program would include lost revenue from fees 
and/or SDCs. 
 
EDUCATION AND OUTREACH INITIATIVES 

The City currently supports several education and outreach initiatives that encourage 
protection of natural resources on private and public property. The City proposes to maintain 
its existing education and outreach initiatives, which include the Backyard Habitat Certification 
Program and Urban & Community Forestry Program. 
 
Backyard Habitat Certification Program 
In August 2011, the City of Lake Oswego launched the Backyard Habitat Certification Program in 
partnership with the Columbia Land Trust, Audubon Society of Portland, and Friends of Tryon 
Creek. The program provides technical assistance and incentives to Lake Oswego residents who 
wish to restore native wildlife habitat in their yards. Participants are guided through three 
levels of habitat restoration: silver, gold, and platinum. The program focuses on the removal of 
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aggressive weeds, landscaping with native plants, stormwater management, and wildlife 
stewardship. 
 
To date, there are over 193 properties enrolled in the program, and 64 properties have 
achieved certification. The program has also established four community demonstration sites, 
at Forest Hills Elementary School, Rivergrove Elementary School, Lakeridge Junior High School, 
and Lake Oswego United Methodist Church. 
 
Urban and Community Forestry Program  
The City has an adopted urban forestry plan and an established Urban and Community Forestry 
(U&CF) Program. Every year, the U&CF Program facilitates outreach events and educational 
workshops that promote tree stewardship among Lake Oswego residents. In 2014, outreach 
events include numerous Arbor Week activities, volunteer ivy pull events, a Heritage Tree 
dedication ceremony and bike ride, tree and nature walks, and various kids’ events and 
contests. The City also hosts a series of educational workshops; topics for 2014 include tree 
planting and care, tree pruning, tree protection and tree removal permits, and invasive plant 
management. So far in 2014, over 500 people have participated in a U&CF event, contest, or 
workshop.  
 
In 2014, Lake Oswego U&CF also celebrated 25 years of being named a Tree City USA by the 
National Arbor Day Foundation. Tree City USA is a certification that recognizes cities for 
demonstrating a strong commitment to managing and caring for trees. For 25 years, Lake 
Oswego has met the four Tree City USA standards by: 

• Maintaining a tree board; 
• Maintaining a tree ordinance; 
• Spending a minimum of $2 per capita for tree planting and maintenance; and 
• Holding an annual celebration and proclamation of Arbor Day.  

 
U&CF also administers a citywide Heritage Tree Program. The goal of this program is to foster 
appreciation of trees and increase awareness about their contribution to Lake Oswego’s history 
and heritage. Every year, the City recognizes and celebrates new Heritage Trees. Currently, 
there are 32 designated Heritage Trees in Lake Oswego. 
 
Proposed Initiatives 
In addition to maintaining existing programs, the City also proposes to create new education 
and outreach initiatives that encourage protection of natural resources on private property. 
 
Habitat Friendly Development Outreach and Education Programs 
In addition to the code-based development incentives and technical assistance programs 
described above, the City would create new educational materials and undertake outreach 
efforts to promote Habitat Friendly Development practices. The additional education and 
outreach would create awareness of the program, assist property owners and developers in 
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understanding available incentives, and explain the specific Habitat Friendly Development 
practices outlined in the program. Education and outreach initiatives would include: 

• A native plant demonstration garden for residential landscaping. During a May work 
session, members of the Planning Commission recommended that the City establish a 
demonstration garden to highlight the use of native plants in a residential landscape 
setting. The garden would demonstrate the versatility of native plants, which can be 
very attractive in a formal setting or used to create a more natural aesthetic. 

• A Habitat Friendly Development practices handbook, which would help City staff, 
property owners, and developers understand and implement Habitat Friendly 
Development practices. This handbook would be used as a reference for the technical 
assistance programs described above, but it would also be a resource for property 
owners who don’t wish or aren’t able to participate in the technical assistance program. 

• A series of new brochures and website content that describe all of the incentives 
available under the alternative program. 

• Workshops that increase awareness of and promote Habitat Friendly Development 
practices. These workshops would target both property owners and developers. 
Workshops would include topics such as: 

o Incorporating Habitat Friendly Development practices into new development; 
o Incorporating Habitat Friendly Development practices into existing development; 
o Using native trees and vegetation in landscaping; 
o Using pervious paving materials; and 
o Constructing rain gardens. 

 
Neighborhood Tree Steward Program 
The goal of a new Neighborhood Tree Steward program would be to provide community 
members with the tools and resources to be active leaders and advocates for healthy forests in 
their neighborhoods. Lake Oswego has an active and engaged citizenry, as demonstrated by the 
city’s active neighborhood associations and Friends’ groups, and this program would build on 
that strength. This proposed initiative would be a yearly training and service program that 
would provide training sessions on topics like general tree care, tree biology and identification, 
planting of native trees, trees and stream ecology, and identification and removal of invasive 
species that negatively impact forest health. After graduation from the course, participants 
would complete a service requirement, similar to the Master Gardener model. The goal of the 
program would be to build citizen knowledge of and engagement in natural resource 
stewardship. A secondary goal is to build community capacity for natural resource stewardship 
by training citizens as technical experts that can offer support to neighborhoods and other 
groups interested in initiating stewardship programs. The suggested focus of this program is 
forest stewardship, but the program could also have a broader target, like wildlife habitat 
stewardship or watershed stewardship. Potential partners include the Clackamas County Soil 
and Water Conservation District, Audubon Society of Portland, Friends of Trees, and 
International Society of Arboriculture (or other industry trade groups). 
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Next steps: Staff or a consultant would begin to gather or produce educational materials about 
Habitat Friendly Development practices this summer. The program-specific educational 
materials would be finalized after the program is adopted. Staff would begin to design the 
Neighborhood Tree Steward program, which would be based on the Master Gardener program 
and Tree Steward programs in other cities. The Neighborhood Tree Steward program could 
launch in 2015. 
 
Potential cost: Low to Medium. Costs include dedicated staff time, the potential need for 
consultant design assistance, and printing of new materials. The Neighborhood Tree Steward 
program would be enhanced through partnerships with arborists and organizations like Friends 
of Trees, but costs could be kept low if partners are able to donate their time. 
 
STEWARDSHIP RECOGNITION 

There is currently a stewardship recognition component in the Backyard Habitat Certification 
Program. The following proposals for stewardship recognition would be incorporated into the 
new development incentive, technical assistance, and education and outreach programs 
described above. 
 
Habitat Friendly Development Certification 
In the focus group of Lake Oswego builders and developers (described above), participants 
expressed interest in a recognition or certification program for resource protection and Habitat 
Friendly Development practices. This certification program would be similar to the Backyard 
Habitat Certification or LEED certification models, but the City would implement it with criteria 
based on the alternative program objectives. Developers that achieve certification could use it 
in their marketing strategies for new projects that protect Title 13 resources and implement 
other Habitat Friendly Development practices (described above). 
 
Neighborhood Tree Steward Program 
This proposed outreach and education initiative would also have a public recognition 
component. Program participants would be recognized at a yearly graduation ceremony, and 
the title of Neighborhood Tree Steward would be awarded for successful completion of the 
program. A list of Tree Stewards would be maintained by the City as contacts for 
neighborhoods and other groups that request technical assistance or guidance for 
implementing a resource protection event or program. 
 
Next steps: Staff would refine and implement the proposed stewardship recognition initiatives 
after the alternative program is adopted. 
 
Potential cost: Low to Medium. Costs would include dedicated staff time and creation of 
materials (e.g., recognition certificates or plaques). 



 


