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Implementation
Analysis of Lake Oswego's Code Before Recommended Changes Potential Code Changes

On-site density transfers; 

potential density bonus

At a minimum, all jurisdictions should consider allowing all development 

potential to be transferred from a qualified Habitat Benefit Area to the 

remainder of the development site; provided that the transferred density 

shall not more than double the density allowed on the buildable portion of 

the site. For development sites with split zoning, transfers should be 

permitted across zoning districts. NOTE: Most jurisdictions already allow 

some level of on-site transfer to protect resources. These should remain in 

place as this transfer would only apply to Habitat Benefit Areas and not 

those areas already protected by existing natural resource regulations.

The Community Development Code allows density transfer through two 

processes: the Planned Development Overlay (LOC 50.07.007.4), and the 

density transfer provision of the Sensitive Lands Overlay Districts (LOC 

50.05.010.4.c).

PDs are allowed in any zone for subdivision proposals, but in the R-7.5, R-

10, and R-15 zones the property must be at least 75,000 sq. ft. in size or 

contain natural resources (i.e., RP or RC District, tree grove, or Metro Title 

13 Wildlife Habitat). PDs may not increase density, but they can be used to 

transfer density by reducing the minimum lot size. There are limits on lot 

size reduction for properties less than 75,000 sq. ft. in the R-7.5, R-10, and 

R-15 zones: "Lot sizes may be reduced by the percentage of the gross site 

area that is designated as open space, but in no case greater than 20% of 

the base zone requirement." There are also limits for properties located on 

the perimeter of a residential development. For R-0 through R-6 zones, 

perimeter lots can be no smaller than 75% of minimum lot size in the 

adjacent zone or subject zone, whichever is less. For R-7.5, R-10, and R-15 

zones, perimeter lots can be no smaller than 80% of minimum lot size in 

the adjacent zone or subject zone, whichever is less.

The Sensitive Lands section allows lot density transfer on all residentially 

zoned lands from RP Districts or RCPAs to "contiguous non-resource zoned 

lands in the same ownership." There are no restrictions on minimum lot 

size.

* Use the existing Sensitive Lands standard as the model for a density 

transfer provision for sites with HBAs. Allow full density transfer from 

voluntarily protected areas to "contiguous lands in the same ownership," 

with no limitation on minimum lot size.

* Allow the HBA density transfer flexibility to override the more restrictive 

PD standards for developments that use both.

* In addition to full density transfer, consider allowing a density bonus for 

HBA protection. A density bonus could be based on a percentage increase 

of property size (e.g., potential density calculated based on underlying lot 

size plus X percent), percentage increase of maximum lots (potential 

density equals base number of lots plus X per+A1cent), or a numerical 

increase (potential density equals base number of lots plus X lots).

* Update the PD standards to add HBAs as a qualifying natural resource.

Lot dimensional 

standards

Jurisdictions should consider allowing lot dimensional standards (width, 

depth, and frontage) to be reduced by up to 40%.

The CDC allows for lot dimensional standards to be varied at the time of 

land division through two processes: PDs (LOC 50.07.007.4) and the 

"Modifications to Dimensional Standards and Setbacks of the Underlying 

Zone" provision of the Sensitive Lands section (LOC 50.05.010.4.b).

A PD may be used to vary lot dimensional standards "if the applicant 

demonstrates that the proposed PD provides the same or a better sense of 

privacy, appropriate scale and open space as a PD designed in compliance 

with the standard or standards to which an exception is sought."

The Sensitive Lands section allows for modifications to dimensional 

standards if the applicant demonstrates that "compliance with the 

applicable dimensional standard or standards would cause the proposed 

development to disrupt lands within an RP or RC district or would preclude 

or reduce the transfer of allowable density from RP or RC zoned areas of 

the property to non RP or RC zoned areas." There are no limitations on the 

amount of reduction that can occur.

* Use the existing Sensitive Lands standard as the model for sites with 

HBAs. Allow modifications to dimensional standards if the modifications 

would better protect an HBA or enable density transfer, with no limitation 

on the percentage reduction.

* Allow the HBA flexibility to override the more restrictive PD standards for 

developments that use both.

* Update the PD standards to add HBAs as a qualifying natural resource.

Land Division Design
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Increased flexibility for 

setbacks

Encouraging protection of Habitat Benefit Areas may require flexibility in 

terms of setbacks. Except for lot lines adjacent to property zoned single-

family residential, jurisdictions should consider allowing the minimum 

building setback established by the base zone to be reduced to any 

distance between the base zone minimum and zero, unless this reduction 

conflicts with applicable fire or life safety requirements. Codes should also 

allow this level of flexibility for setbacks that are internal to new single 

family residential developments.

The CDC allows for setbacks to be varied at the time of land division 

through two processes: PDs (LOC 50.07.007.4) and the "Modifications to 

Dimensional Standards and Setbacks of the Underlying Zone" provision of 

the Sensitive Lands section (LOC 50.05.010.4.b).

PDs must meet specific criteria for reducing side yard setbacks, such as a 

proposed lot sizes that are less than the minimum or protection of trees 

and "abutting natural areas." Side yard setbacks can only be reduced to 

less than 8 feet under certain circumstances. There are also limitations on 

reducing rear yard setbacks. In the R-7.5, R-10, and R-15 zones, where the 

parcel being developed is less than 75,000 square ft. in size, rear yards may 

be reduced by up to 50% for lots where the rear setback abuts open space. 

For lots where the rear yard setback does not abut open space, it may be 

reduced by the percentage of the site area that is designated as open 

space, but in no case greater than 20%.

The Sensitive Lands section allows for modifications to dimensional 

standards if the applicant demonstrates that "compliance with the 

applicable dimensional standard or standards would cause the proposed 

development to disrupt lands within an RP or RC district or would preclude 

or reduce the transfer of allowable density from RP or RC zoned areas of 

the property to non RP or RC zoned areas." There are no limitations on the 

amount of reduction that can occur.

* Use the existing Sensitive Lands standard as the model for sites with 

HBAs. Allow modifications to setbacks (as required by the underlying zone 

or flag lot standards) if the modifications would better protect an HBA or 

enable density transfer, with no limitation on the potential reduction.

* Allow the HBA flexibility to override the more restrictive PD standards for 

developments that use both.

* Update the PD standards to add HBAs as a qualifying natural resource.

Increased flexibility for 

lot coverage

Smaller single family lots (and townhouse lots) created through density 

transfer may need increased lot coverage in order to be buildable. 

Jurisdictions should consider allowing lot coverage to be increased up to 

80%, provided the square footage of the additional coverage doesn’t 

exceed the total square footage of the Habitat Benefit Area. NOTE: This will 

need to be established at the time of the land division.

When lots are created through the PD process (LOC 50.07.007.4), 

maximum lot coverage can be "transferred" from protected resource areas 

or open space to the developable parcels. Lot coverage can be averaged 

over the entire site, but it cannot be increased: "the aggregate lot coverage 

for all of the lots shall not exceed the maximum lot coverage based on the 

net developable acre of the project."

* Use the PD standard as the model for sites with HBAs. Allow lot coverage 

to be "transferred" from protected areas to the developable parcels.

Increased flexibility for 

floor area; potential 

floor area bonus

When lots are created through the PD process (LOC 50.07.007.4), 

maximum floor area can be "transferred" among the developable parcels. 

Unlike lot coverage, floor area cannot be averaged over the entire site; the 

potential floor area of a protected resource area or open space cannot be 

applied to the buildable lots.

* Use the PD standard for lot coverage as the model for sites with HBAs. 

Allow floor area to be "transferred" from protected areas to the 

developable parcels.

* Allow the HBA flexibility to override the more restrictive PD standards for 

developments that use both.

* In addition to transferring floor area, consider allowing a floor area bonus 

for HBA protection.
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Minimum density Local jurisdictions should adopt procedures to allow a waiver of the 

minimum density requirements. These procedures would be used at the 

option of the subdivider and should only allow for a reduction in the 

minimum number of units required to be built based on the amount of 

area protected. This reduction would not be limited to only Habitat Benefit 

Areas, but could include all regionally significant habitat on the property 

that has been protected through a public dedication or restrictive 

covenant. Procedures should include a standard protocol for notifying 

Metro by April 15 of every year of the impact of this provision. Jurisdictions 

should work with Metro to ensure that “lost” units are allocated back to 

the Basin.

The minimum density requirement only applies to subdivisions. LOC 

50.04.003.10 allows minimum density to be reduced "as necessary" in 6 

circumstances, including where complying with Sensitive Lands 

requirements would preclude development of the minimum number of 

lots or where an applicant proposes to protect more than 50% of an RC 

District. There is no limit on the reduction in minimum density for sites that 

contain a Sensitive Lands district.

* Update the standard to allow density to be reduced for developments 

that protect an HBA. Since protection is not mandatory, the reduction 

should be based on the amount of area protected.

Increased flexibility for 

setbacks

Encouraging protection of Habitat Benefit Areas may require flexibility in 

terms of setbacks. Except for lot lines adjacent to property zoned single-

family residential, jurisdictions should consider allowing the minimum 

building setback established by the base zone to be reduced to any 

distance between the base zone minimum and zero, unless this reduction 

conflicts with applicable fire or life safety requirements. Codes should also 

allow this level of flexibility for setbacks that are internal to new single 

family residential developments.

For existing lots, the CDC allows setbacks to be reduced through two 

processes: Residential Infill Development (LOC 50.08.007) and the 

"Modifications to Dimensional Standards and Setbacks of the Underlying 

Zone" provision of the Sensitive Lands section (LOC 50.05.010.4.b).

Under the RID process, yard setbacks may be varied "if the applicant 

demonstrates that the proposed residential dwelling or accessory structure 

design results in development that is equal to or better than development 

that would meet the clear and objective standards listed in LOC 

50.08.007.3.a for the applicable zone." In general, RID review does not 

consider natural resource constraints, but front and side setbacks can be 

varied to protect existing trees.

The Sensitive Lands section allows for modifications to dimensional 

standards if the applicant demonstrates that "compliance with the 

applicable dimensional standard or standards would cause the proposed 

development to disrupt lands within an RP or RC district or would preclude 

or reduce the transfer of allowable density from RP or RC zoned areas of 

the property to non RP or RC zoned areas." There are no limitations on the 

amount of reduction that can occur.

* Use the existing Sensitive Lands standard as the model for sites with 

HBAs. Allow modifications to setbacks in the underlying zone or flag lot 

standards if the modifications would better protect an HBA, with no 

limitation on the potential reduction. 

* Allow exemptions to front and side setback planes where the exemption 

would allow for greater protection of an HBA (e.g., increased rear or side 

setback where a HBA is protected, opposite the yard that is exempt).

Increased flexibility for 

building heights

Except for areas within 40 feet of property zoned single-family residential, 

jurisdictions should consider allowing an increase in the maximum building 

height established by the base zone of up to 12 feet, unless this increase 

conflicts with applicable fire or life safety requirements.

There are two general exceptions for building height in residential zones 

(LOC 50.04.001). First, base building height of single-family dwellings may 

be increased by one ft. for every five additional ft. in yard setback on all 

sides. Second, there is an exception for roof forms, which may extend up to 

six ft. beyond base height as long as they do not exceed one-third of the 

width of the building or do not cover more than 20% of the roof area on 

which they are located.

Beyond the exceptions allowed in the base zones, height can only be varied 

through the RID process (LOC 50.08.007). The PD process (LOC 

50.07.007.4) specifically prohibits height exceptions. Height cannot be 

varied under the Sensitive Lands section, because modifications are limited 

to dimensional standards and setbacks.

* Consider allowing an increase in height if it results in a smaller 

development footprint within an HCA (e.g., by decreasing footprint size or 

changing the footprint location). For example, in residential zones and on 

commercial properties adjacent to SFR properties, the height bonus could 

be six feet or one half-story, whichever is less. On commercial properties 

that are not adjacent to SFR properties, the height bonus could be 12 feet 

or one full story.

Site Design for Existing Lots
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Shared driveways and 

parking areas

*Jurisdictions should review their codes to confirm that they encourage 

the use of shared parking and on-street parking credits as a means of 

reducing the amount of required on-site parking. 

*Jurisdictions should evaluate their codes for opportunities to reduce the 

need for paved areas by permitting shared driveways and parking areas 

where practicable. The Model Code suggests that when a shared driveway 

is provided or required as a condition of approval, the land uses adjacent 

to the shared driveway may have their minimum parking standards 

reduced in accordance with the shared parking provisions of Section 

3.3.300C. However, the extent to which this area is then retained as 

pervious will likely be affected by the availability of incentives to reduce 

effective impervious area.

Shared driveways: Shared driveways are allowed for residential and non-

residential properties; there are specific design requirements for certain 

situations. Shared driveways are required in land divisions that create flag 

lots and in two design overlay districts (Lake Grove Village Center and West 

Lake Grove).

Off-site parking: Within commercial, public use, industrial, and campus 

institutional zones, parking may be provided on remote lots that are within 

500 ft. of the property line of the use to be served. In the EC zone, 

employee parking may be allowed within 1,000 ft. of the property line of 

the use to be served (LOC 50.06.002.2.a.iv(1)).

Shared Parking: Shared parking is allowed when a parking study 

demonstrates that there are a sufficient number of parking spaces to 

accommodate the parking needs generated by all simultaneous parking lot 

users (LOC 50.06.002.2.a.iv(2)). Shared parking is required in the Lake 

Grove Village Center and West Lake Grove overlay districts.

* Allow off-site parking on remote lots at greater distances for sites with 

HBAs (e.g., within 1,000 ft. of the property line instead of 500 ft.).

* Encourage the use of shared driveways, off-site parking, and shared 

parking for sites with HBAs.

  

* Provide incentives to reduce effective impervious area (e.g., fee 

reductions, expedited permitting, technical assistance, recognition 

programs, etc.).

Increased use of 

pervious materials         

*Jurisdictions should consider amendments to remove barriers to, and 

encourage the use of, pervious paving materials in parking areas and low 

traffic private streets. For example, many existing codes require parking 

and street areas to be hard-paved surfaces with asphalt or concrete.                                                                                                                            

*Technical design specifications will need to be adopted Basin-wide to 

facilitate the use of this method. Specifications should address site 

suitability criteria and additional steps needed for sites that are not highly 

suitable in terms of soil permeability. Concerns about slope stability and 

impacts to adjacent properties should also be addressed. Specifications 

should include project monitoring to help ensure that these facilities are 

functioning as designed. The work completed at CWS Merlo Road Field 

Operations Facility could be used as the basis to establish Technical 

Specifications for the use of porous concrete, concrete paver blocks, and 

structural gravels.

The code allows flexibility in the use of pervious pavement in parking lots. 

LOC 50.06.002.3 specifies the standards for parking lot construction. The 

code states that "the surface of the parking and maneuvering area shall be 

constructed as a durable surface. The use of gravel in low use areas, such 

as church parking lots, recreational vehicle storage in a residential zone or 

outside equipment storage or fleet vehicles in industrial zones, may be 

approved." In the R-6 zone, "required off-street parking spaces shall be 

paved with concrete, masonry, asphalt, gravel, grasscrete products or a 

combination of listed materials."

* Allow the use of all-weather gravel surfaces in additional locations, such 

as residential sites with an HBA or within the Parks and Natural Areas zone.

* Encourage the use of pervious materials in parking areas and driveways.

* Provide incentives to reduce effective impervious area (e.g., fee 

reductions, expedited permitting, technical assistance, recognition 

programs, etc.).

Parking Design
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Minimize paving Jurisdictions should consider allowing reductions in required pavement 

(and sidewalk) width (and right-of-way dedications) for sites with Habitat 

Benefit Areas.

The Streets and Sidewalks code (LOC 42) authorizes the City Engineer to 

determine street design based on several factors, including traffic volumes, 

topography, existing site conditions, and presence of Sensitive Lands 

districts.

LOC 50.06.003 specifies the standards for circulation and connectivity, 

including access design, driveway and access lane width, and standards for 

construction. Under LOC 50.06.003.1.c.ii, access design shall be based on 

five criteria, including topography, traffic volumes, and street classification. 

Access lanes must be 20 feet wide, with the width of pavement and 

shoulders determined by the number of dwelling units served. When 

providing access for seven to eight dwelling units, the access lane shall be 

"on-lane" or "off-lane" parking for a minimum of four standard vehicles. 

Driveway and street widths must conform with the minimum width 

requirements of LOC 15.06.610 (Oregon Fire Code Adopted).

The standards for construction (LOC 50.06.003.c) state that a walkway 

surface shall be at least five feet wide, unless approved by the City 

Manager, and never less than four feet wide. Accessways must be "as 

straight as practicable," but residential accessways may meander around 

major trees or vegetation. 

* Add HBAs/existing trees as one of the criteria to be considered in access 

design. (Required pavement width cannot be reduced below Fire Code 

standards.)

* Encourage the reduction of walkway width from five feet to four feet in 

or adjacent to HBAs.

Increased use of 

pervious materials         

*Jurisdictions should consider amendments to remove barriers to, and 

encourage the use of, pervious paving materials in parking areas and low 

traffic private streets. For example, many existing codes require parking 

and street areas to be hard-paved surfaces with asphalt or concrete.

*Technical design specifications will need to be adopted Basin-wide to 

facilitate the use of this method. Specifications should address site 

suitability criteria and additional steps needed for sites that are not highly 

suitable in terms of soil permeability. Concerns about slope stability and 

impacts to adjacent properties should also be addressed. Specifications 

should include project monitoring to help ensure that these facilities are 

functioning as designed. The work completed at CWS Merlo Road Field 

Operations Facility could be used as the basis to establish Technical 

Specifications for the use of porous concrete, concrete paver blocks, and 

structural gravels.

Under LOC 50.06.003.2.c, "all driveways that serve as fire lanes or fire 

access roads shall be paved with a material that does not generate dust." 

Hard pavement is required except in specific circumstances, such as low 

use driveways, driveways for a SFR where the grade change is less than 

10%, and existing unpaved driveways with ten or fewer average daily trips. 

The City Engineer has the authority to allow the use of pervious materials 

on private streets, access easements, and driveways. 

The standards for construction state that the surface of walkways, 

bikeways and accessways shall consist of "asphaltic concrete," and that 

other materials must be specifically approved by the City Manager. 

* Encourage the use of pervious materials in driveways.

* Allow and encourage walkways, bikeways, and accessways to be 

constructed out of pervious hard-surface material.

* Provide incentives to reduce effective impervious area (e.g., fee 

reductions, expedited permitting, technical assistance, recognition 

programs, etc.).

Street connectivity 

standards

The standards for local street connectivity are located in LOC 50.06.004. An 

exception to the connectivity standards may be allowed for "extreme 

topography" (over 15% slope) or the presence of Sensitive Lands districts 

or "other lands protected by City ordinances."

* Allow exceptions to street connectivity standards for HBAs.

Driveways, Access Lanes, and Site Connectivity
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Locating landscaping 

adjacent to habitat areas

For sites with Habitat Benefit Areas, jurisdictions should consider allowing 

a reduction of up to 15% of the required landscaping and/or parking lot 

landscaping square footage; provided that the square footage of 

landscaping reduction does not exceed the size of the Habitat Benefit Area. 

Jurisdictions should also consider allowing a commensurate reduction in 

their parking lot landscaping dimensional and spacing standards.

Landscaping, screening, and buffering standards are provided in LOC 

50.06.004.1. Commercial, institutional, and industrial development shall 

provide 15 or 20% of gross land area in landscaping or open space. 

Multifamily development must provide 20% of gross land area in 

landscaping. The code does not provide an opportunity to reduce required 

landscaping for sites with natural resources, but existing vegetation may be 

used in a landscaping plan. (The landscaping standards generally do not 

prescribe the number of size of required plant materials; however, there 

are specific requirements for several design overlay districts, including Lake 

Grove Village Center and West Lake Grove.)

Rare and endangered species, including marsh or sessile trillium, fawn lily, 

and white larkspur, must be preserved.

With the exception of SFR developments that require street trees, all 

landscape plantings shall have an irrigation system, unless the applicant 

can demonstrate that irrigation is not necessary.

* Encourage the preservation of existing HBAs to meet landscaping and 

buffering requirements.

* Waive the irrigation requirement for existing native vegetation.

* Encourage the use of native plants in new landscaping.

Increased use of habitat-

friendly fencing

Habitat friendly fencing is not discouraged, and is required for fences 

within a wetland or below the top of bank of a stream.

* Encourage the use of habitat friendly fencing.

Building Design

Encourage green roofs Technical design specifications will need to be adopted Basin/City-wide to 

facilitate the use of this method. CWS and the Basin jurisdictions should 

consider developing and adopting Basin-wide standards for the 

construction and maintenance of green roofs, including working with 

building officials to identify UBC and Plumbing code issues. This may help 

to encourage the use of these systems and would ensure fair application of 

any stormwater mitigation credits. Specifications should include project 

monitoring to help ensure that these facilities are functioning as designed. 

The green roof completed at CWS Merlo Road Field Operations Facility 

could be used as the basis to establish Technical Specifications.

The State Building Code allows for the use of green roofs as part of building 

construction. It is up to the person who wishes to construct a building with 

a green roof to have the roof and building structural components designed 

by a licensed structural engineer for review by the Building Division.

The Community Development Code does not require green roofs in any 

circumstances. However, the Lake Grove Village Center overlay district 

provides incentives in the form of additional lot coverage to encourage eco-

friendly roofs (LOC 50.05.007.4.c.ii).

* Encourage the use of green roofs. This may be as simple as educating 

people about the option and offering technical guidance for the design and 

construction of a project using a green roof.

Tree Removal

Increased flexibility for 

tree removal

One of the suggestions from the developer focus group was to offer 

increased Tree Code flexibility as an incentive for HBA protection. The Tree 

Code requires a permit to remove a tree that is five inches or larger in 

diameter at breast height (DBH). Mitigation is required for all Type II 

Permits and for certain Invasive Tree Species Removal Permits (e.g., if the 

invasive tree is within the public right-of-way or a Sensitive Lands district).

* For sites with a protected HBA, consider waiving the tree removal permit 

requirement or streamlining the permit process for areas outside of the 

HBA.

* Alternatively, for sites with a protected HBA, consider waiving the 

mitigation requirement for tree removal outside of the HBA.

Landscaping
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