7.1

Subject: Approval of City Council Meeting Minutes
Meeting Date: January 29, 2020

Staff Member: Anne-Marie Simpson, City Recorder
Department: City Manager’s Office

Action Required
☒ Motion
☐ Public Hearing
☐ Ordinance
☐ Resolution
☐ Information Only
☐ Council Direction
☒ Consent Agenda

Advisory Board/Commission Recommendation
☐ Approval
☐ Denial
☐ None Forwarded
☒ Not Applicable
Comments:

Staff Recommendation: Approve minutes as written
Recommended Language for Motion: Move to approve minutes as written.
Project / Issue Relates To:
☐Council Goals/Priorities

☐Adopted Master Plan(s)

☒Not Applicable

ATTACHMENTS
1. December 17, 2019, Draft Regular Meeting Minutes
2. January 11, 2020, Special Meeting Minutes
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Lake Oswego, OR 97034

www.lakeoswego.city

ATTACHMENT 1

CITY COUNCIL REGULAR MEETING
MINUTES
December 17, 2019

1.

CALL TO ORDER

Mayor Studebaker called the regular City Council meeting to order at 3:05 p.m. on
December 17, 2019, in the City Council Chambers, 380 A Avenue.
2.

ROLL CALL

Present:

Mayor Studebaker and Councilors Wendland, Kohlhoff, LaMotte and
Nguyen. Councilor O’Neill joined the meeting by phone.

Excused:

Councilor Manz

Staff Present: Martha Bennett, City Manager; David Powell, City Attorney; Anne-Marie
Simpson, City Recorder; Don Johnson, Fire Chief; Ivan Anderholm, Parks
and Recreation Director; Scot Siegel, Planning and Building Services
Director; Erica Rooney, City Engineer; Stefan Broadhus, Assistant City
Engineer; Johanna Hastay, Senior Planner
Planning Commissioners Present: Dave Beckett, Joel Fischer, Christian Papé, Jacob
Semler, Philip Stewart, Kim Whitman
Others Present: Sherry Patterson; Bret Hanson, Allen Patterson; Mary Kay Larson, LOSD
Director of Communications; Tony Vandenberg, LOSD Executive Director of Project
Management; Jim Kalvelage, Opsis Architecture; Joe Baldwin, Opsis Architecture
____________________________________________________________________________
3.

PLEDGE OF ALLEGIANCE

Mayor Studebaker led the Council in the Pledge of Allegiance.
4.

PRESENTATIONS

4.1.

Unsung Heroes

Mayor Studebaker outlined the criteria for the City’s Unsung Hero Award, as described in the
Council Report. He presented certificates to the 2019 award recipients and discussed their
longtime contributions as community volunteers: Dorothy Atwood –Sustainability and Natural
Areas Volunteer, Michael Eyer –Library Volunteer, Linda Mathes –Hunger Fighters Coordinator
Volunteer, Becky Owens and Cyndi Spear –Lake Oswego School District Students with
disabilities.
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4.2.

Lake Grove Fire District Aerial Imaging Program Donation

Fire Chief Johnson noted the Lake Grove Fire District was one of three areas for which contract
services were provided and consisted of about 1,300 homes covering the Boones Ferry area in
the south and west sides of the city. In partnering with the Fire District, he informed the District
about activities within the City, such as the City’s drone program used to observe construction
progress and for monitoring fires in various areas. Lake Grove Fire District President, Sherry
Patterson had asked what support Chief Johnson needed and the Fire District Board donated
$1,000 toward the drone program. Mayor Studebaker thanked district board members for the
donation Ms. Patterson thanked Chief Johnson for his personal efforts and responsiveness. Mr.
Hanson added that the District wanted to assist with the safety of the firefighters.
5.

STUDY SESSION

5.1

Pool and Facilities Location Update

Ms. Bennett noted that due to Mr. Anderholm's unexpected absence from the Council meeting,
Lake Oswego School District (LOSD) personnel agreed to give an update on the pool and facilities
location. She clarified staff was not looking for decisions today, noting some public process
needed to happen first. She wanted to make sure Council had access to the same information as
staff and the District about the discussions around the community pool and possible combined
recreation/community pool facility, and was informed about the decision process. Staff sought the
Council’s advice and consent regarding how to move the process forward.
•

•
•

•
•

•

Ms. Larson, Mr. Kalvelage, and Mr. Vandenberg, LOSD, presented the Pool and Facilities
Location Update via PowerPoint, highlighting the background and describing the designs,
locations, and partnership options that had been explored and rejected, as well as the costs
related to the design options, locations, and features still being explored. (Slides 3-5) Key
comments included:
The District had made a commitment that all the projects outlined in the 2017 bond would be
completed or near completion by the end of 2021, and the deadline to make decisions about
the design, site, funding, etc. was spring 2020.
Regarding a pool specifically, three options the District believed were viable for further
exploration were (Slide 6):
o Repairing the existing pool at Lake Oswego High School
o Building a new stretch 25-yard, 12-lane pool on the Lakeridge Middle school site
o Building a new stretch 25-yard, 12-lane pool as part of a larger community center, in
partnership with the City, at the Lake Oswego Municipal Golf Course site.
The School District's potential total contribution was about $15 million and a City partnership
could bring up to $15 million for a base project total of $30 million. (Slide 7) The City’s
contribution would likely come from the Parks Bond.
The capacity provided by a Stretch 25-Year Pool with 12-Cross Lanes would exceed the
current lane hours demanded by Tier 1-3 users and the Cascadia Swim Team (Tier 4) by
3,272 lane hours. Adding the warm water program would provide capacity to provide
additional swim time for some groups in Tiers 4 and 5. (Slide 8)
The Base Space Program totaled $30 million for capital and operation costs, and had an
annual subsidy of $404,000 which would come from the LOSD/City partnership. (Slide 9)
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Three add-on dryland program options were also described along with their total project
costs and annual subsidies. While total project costs increased, the revenues received
from such spaces did help offset the annual subsidy. (Slide10)
o The add-on community program option built with the existing club house at the Municipal
Golf Course provided synergy with the existing facility, parking lot, and golf course
infrastructure. (Slide 11)
The pros and cons of the Lakeridge Middle School and Golf Course sites and the related
proposed design options were detailed. (Slides 12-15)
o The Lakeridge site included no dryland or community space options and the annual
subsidy for the standalone aquatics facility totaled $458,000.
o While the Golf Course site with only the new community center offered some benefits, this
option resulted in increased capital costs and the annual subsidy as synergy was lost
when the aquatic and dryland components were separated.
o Combining the aquatic and dryland community center components at the Golf Course
provided for future expansion, shared parking, synergy with the existing Club House
Program, and other benefits.
• Construction of a new entry drive off Overlook Drive would not impact the existing
baseball field, providing significant savings.
With regard to a potential LOSD/City partnership, the pros and cons of separate facilities at
two sites verses a combined facility were detailed and revealed significantly higher building
and operating expenses, as well as lower revenues, with individual facilities. Travel between
the two separate sites was also a consideration.
o The District believed the combined facilities would create a greater draw for families, as
well as a lower cost of recovery. (Slide 16)
The School Board ruled out the Lakeridge Middle School option at its meeting last night due
to the lack of another outside funding partner.
The District and the City had operated together for many years and a partnership with the City
as a natural fit. Therefore, the District was gravitating towards Option 3 for a 25-yard, 12-lane
pool and community center at the Golf Course, which began to solve some of the issues
experienced with the competitive pool and addressed many of the desires expressed by the
community. (Slide 17)
After receiving Council's feedback today, next steps included inviting testimony from the major
user groups in January, and then from the Parks and Rec Advisory Board. After considering
all of the feedback, the District would return to the School Board and City Council with a more
fine-tuned proposal and plan for a final decision. (Slide 18)

o

•

•

•
•

•

Ms. Bennett added the City would be seeking feedback particularly from the Parks Board
regarding the Parks Bond and System Development Charges (SDC) funds available to make sure
that the tradeoffs of spending a share of the Parks Bond on a shared facility were identified. The
City needs a clear articulation of the other costs related to the project.
Councilor Kohlhoff asked if the District had a consensus that the 25-stretch pool was adequate
for its needs. Mr. Vandenberg replied the District was at a surplus with the 25-yard stretch pool
based on the user groups and the number of lane hours required. The District intended to reach
out to all user groups in January. Although some people desired a 50-meter pool, the District
could not afford the initial cost or the annual operating costs. Councilor Kohlhoff stated she had
heard about the cost issues but, speaking for herself and not for the Council, she did not want to
force a 25-yard stretch pool on a community that did not want it. She also expressed concern that
a community pool should have a recreational component for young families, as well as
opportunities for lesser skilled swimmers. Mr. Vandenberg confirmed that was exactly what the
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District was suggesting; the warm water component was a recreational pool. The exact
configuration had not been done yet, but the warm water recreational pool would be used for swim
lessons for little kids and could be used for laps to help supplement some of the competition pool
as well in off-hours or reserved hours. Details about the amusement features like a lazy river had
not been discussed yet. Councilor Kohlhoff noted that speaking for herself, the amusement
factor was important because it was a big money maker to support the facility. Mr. Kalvelage
noted Ken Ballard with Ballard-King provided the operational projections presented today, based
on a straightforward, warm water pool that could be used by seniors, for aerobic classes and
therapy. The pool would serve all ages. Use by small kids had a lot to do with programming, and
some pool features for the young kids could be temporary. The exact layout was yet to be
determined.
Mayor Studebaker asked how comfortable the District was with the financial numbers presented
to Council, noting they had changed a lot over the last six to eight months. Mr. Kalvelage agreed
the numbers had evolved a bit as the program was refined, but the District was comfortable with
the figures, especially because a very large site development cost was proposed earlier, and the
Golf Course site brought the cost down significantly. The District believed it could hit that target.
He clarified that he did not have the expertise to estimate the number of employees needed, but
Mr. Ballard's operational projections were based upon staffing and fee rates. He confirmed the
operational projections were included in the subsidy. As more detailed designs were developed,
Mr. Ballard would refine the numbers; however, he would be conservative at this point. He
confirmed members of the public would be charged to use the pool, but he deferred to Mr. Ballard
for details on that amount. Ms. Bennett stated staff would do market research to determine the
charge because obtaining actual revenues would require that the rate be affordable. She clarified
the rate would be competitive with other publicly-owned swimming pools; users in that market
were probably not going to private facilities already.
Councilor LaMotte believed the operational cost differentials between the 25-yard and 50-meter
pools needed to be vetted through the public. He understood more work was needed to determine
the appropriate fee to charge and to find potential sponsors. He asked if estimated subsidies
included what was currently spent right now at sites leased for Park and Recreation staff and
programs. Ms. Bennett clarified the $400,000 was the subsidy for the proposed facility. The City's
ability to reduce programming being done at other locations depended upon what was affordable
to build. It was clear from the numbers that a shared facility was a no-brainer operationally, and
would save the taxpayers $200,000 to $300,000 a year. The question was whether building a
facility that allowed a revenue profile that paid for its operations was affordable. Some of the
$400,000 subsidy would substitute for the amount being paid for the leased sites. At the Task
Force meeting, she had asked the team to solve the problem of staff being scattered at multiple
locations to help reduce operating expenses. Mr. Kalvelage clarified the proposed facility did
include offices for staff as well as program coordinators so City Staff needs would be addressed.
Councilor LaMotte stated the challenge was not only understanding the construction funding
side, but what funds were available for operational costs to meet space needs and he would like
to see out-of-city fees. Mr. Kalvelage explained Mr. Ballard would consider the core market and
the secondary market, which typically had a different fee. The costs difference between a 25-yard
stretch versus a 50-meter were available. A cost range between $26 million and $29.4 million was
established for a 16-lane stretch pool with an estimated operational cost of $350,000 to $475,000
annually. The proposal was for 12 lanes, so the cost would come down a bit. The 50-meter pool
estimate was $34.3 million to $38 million, an $8 million to $9 million increase in capital costs. The
operational costs were significantly higher at $450,000 to $600,000 annually, so it was a 25
percent increase just for the competition pool.
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Councilor Wendland praised the District team for refining the estimates in light of the City’s
budget constraints. He agreed that the swim group wants a 50-meter pool, and that amusement
features were wanted in a community pool. At this stage in the development process, he was not
willing to ask taxpayers for another $20 million bond for a recreational facility. LOSD and the City
had an opportunity to make a joint decision and work toward an operating agreement. Together
they could provide a facility that, according to the City’s surveys, was wanted and needed in the
community. Options existed to meet a variety of needs. He received confirmation that the soft
costs of 30 percent included all City fees, engineering fees, construction contingencies,
permitting, and furniture, fixtures, and equipment and saw an opportunity for savings. He had
heard from many residents over the years that a pool was needed, and wanted to see the City
move forward. He agreed with the District that Option #3 was the best solution.
Councilor O’Neill stated the Councilors needed to agree on the amount of money the City would
put forward for this project, cautioning against taking funds that were already spoken for.
Ms. Bennett believed the Task Force should take the month of January to receive input from the
Parks Board and various user groups about the tradeoffs. As far as next steps, if Option #3 was
chosen, staff's notion was that the School District was responsible for the competition pool, major
decisions, such as the facility’s size, and for committing to the share of the joint facility that had
to be subsidized for operations. The City would then take on the responsibilities for designing the
warm water portion of the facility and the dryland, and articulating what the City’s ongoing subsidy
and tradeoffs would be, both capital and long-term implications for the parks program if the City
took on the facility. Ms. Bennett and Mr. Anderholm both had experience running similar facilities
and believed that at least 70 percent of the operating costs had to be recovered for the facility at
some point; otherwise, the facility had not been designed well.
In response to Councilor LaMotte’s question about the overall allocation of bond money and
System Development Charges, Ms. Bennett replied that the Council would have a conversation
about how to balance the whole package before a final decision on the facility was made.
Councilor Kohlhoff agreed that Council did not need be involved with what the School District
and its constituents decided met their needs or what they would pay for. She would also like the
autonomy to determine what Council believed their population wanted and needed, and how
much would be spent on the community pool. That way, the two groups would not get into each
other's business. Ms. Bennett agreed that was true for the design of the facility, but its operations
would be different. Councilor Kohlhoff asked if the City built the community pool, was it expected
to cost $15 million, and would that cover the cost of the administrative offices for Parks. Ms.
Bennett replied even if the City could afford to build a recreation center with a dryland program
and warm water pool, the operating costs were substantially higher for two independent facilities.
The persuasive issue for her was that putting the recreation center and warm water pool together
drastically reduced the operating cost of the entire building. Mr. Kalvelage clarified the total base
building on the site would cost $30 million and include the offices, locker rooms, and small and
large group exercise rooms. At the last meeting, it was clear that a combination with some dryland
was very important, so that number could increase if more were added. Ms. Bennett explained
the architects were asked what could be built for $15 million from the District and $15 million from
the City. The base program was what was obtainable and included the competition pool, warm
water pool, offices, which were required from her perspective, as well as two group exercise
rooms. The gym was the least attainable. Ms. Bennett confirmed $15 million would remain and
not all of the $15 million might come from the bond because SDC's might be able to be used.
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Councilor LaMotte noted the Parks staff currently used the gym as a community room and could
be used throughout the day. He believed the $30 million would be the base building with good
amenities and the option to add items in the future. Mr. Kalvelage added the preliminary layout
indicated that any of the three options (Slide 10) could be added incrementally and could be built
as a bid alternate. The logistics of building those elements worked well on the site, with many
feasible options. In response to Councilor LaMotte’s question that costs could go down as time
for construction was closer, Mr. Kalvelage replied he did not believe the City should depend on
that, which was why an escalation number of about $2 million was included. Should pricing flatten,
some of the add-ons could be included in the design phase as bid alternates. The base
operational cost as proposed was $404,000 annually, but would be $676,000 for two separate
facilities. Councilor LaMotte received confirmation that members of the community would be
using the school pool whether it was a 25-stretch or a 50 meter, and that programmable hours
would be available for those who were not on a swim team and wanted to use the big pool. Mr.
Kalvelage noted that was an advantage to a stretch pool because it was longer than normal and
would allow for exercise while swim teams used the rest of the pool. The aquatics consultant
believed a stretch pool was the sweet spot for high schools and communities. Councilor LaMotte
posited that the Lakeridge site did not provide enough room.
The City Council agreed to proceed with the draft decision-making process as proposed, targeting
a decision made at a March meeting.
6.

CITIZEN COMMENT
Scott Handley, 18360 Delenka Lane

Mr. Handley stated he was the Chief Petitioner for initiative petition 2020IN-1. The initiative would
amend Charter Chapter X, Park Development Limitation, which preserved Springbrook Park as a
natural area and had prevented it from being developed. The initiative would extend Chapter X to
include 15 additional City designated natural area parks in nine neighborhood associations,
comprising approximately 290 acres of natural open space land, while strengthening limitations
on development, prohibiting commercial logging, allowing improvements to maintain safe and
healthy ecosystems, and expanding methods to include additional parks in the future. He argued
that the Chapter X protections were emphasized in City Park Plans and should not be exclusive
to Springbrook Park. The Open Space Plan adopted in 2001 provided a blueprint to protect
heritage landscapes, but no action was taken, and the Parks Plan 2025 adopted in 2012
highlighted the importance of the natural areas to the community through its outreach programs.
It was time to codify protections guaranteeing that these natural areas could never be developed.
Councilor Kohlhoff noted that a Charter change could result in changes to Springbrook Park,
so it was not entirely true that nothing could happen. She asked if the initiative proposed that a
Charter change would be necessary before any activities extended beyond the present footprint
for the other 15 natural areas. Mr. Handley confirmed the mechanism was the same to provide
the same protections and to allow the community to vote on any changes.
Councilor LaMotte asked whether the proposed initiative would prohibit adding benches,
shelters, bathrooms, and parking to the 15 natural areas. Mr. Handley replied that he had met
with Mr. Anderholm, Parks Board members, and some neighborhood association chairs and
clarified that such improvements would be allowed in parks. Springbrook allowed picnic and
sanitary facilities, benches, and interpretive displays. Parking facilities and paved trails for
motorized vehicles were not allowed as part of the Springbrook protections, and were also
reflected in the initiative. Iron Mountain Park, Woodmont Park, and Stevens Homestead had
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existing park plans, having gone through a public comment period, and should move forward as
planned. At Mr. Anderholm's request, these areas were also added to the initiative to ensure those
plans could be executed and implemented. Councilor LaMotte lauded Mr. Handley's passion for
the cause, but wanted to ensure the Parks Advisory Board, City Council, Planning Commission,
and project advisory committees formed for every Parks Master Plan would not be handcuffed.
He wanted to understand what problem Mr. Handley was trying to solve. Mr. Handley clarified
the initiative pertained to the City’s natural parks, not the developed parks. The Parks Plan 2025
distinguished between developed and undeveloped parks. Originally, he was proposing only 10
parks, and Mr. Anderholm suggested five more. Through their discussion, they made sure the
areas were compatible with the proposal to not add structures to those areas. Stevens Meadows,
Cooks Butte, and Woodmont Park had specific deeds stating they should remain natural, but the
deeds had their reversionary clauses. The letter for Stevens Meadows noted a fee simple deed
was chosen to put the park into the community's hands, adding that the hope was that the City
would not explore the reversionary elements. The initiative's intent was to ensure the natural areas
remained protected, similar to conservation land easements, and that they remained healthy for
wildlife and were compatible with biking and hiking.
Councilor Wendland asked if the initiative would prevent the City from complying with any federal
or state regulations to provide paved paths for people with disabilities. Mr. Powell replied
clarification was needed. The initiative stated, "no hard-surface pathways, such as asphalt and
concrete", so the "such as" part would depend on the type of facility. If it was a wilderness facility,
trails were allowed, but otherwise a firm and stable surface would have to be provided for
accessible access and bicycles. Any facility would have to be consistent with ADA requirements.
He was not sure he would agree with some of the comments made this evening. Mayor
Studebaker noted the changes would not happen immediately so there was time for Mr. Powell
to give his input.
City Council addressed Agenda Items 8.1, 8.2 and 8.3 at this time and took a break between 4:25
and 4:37 p.m. Upon returning to open session, Items 10.1, 10.2, 10.3, and 11.1 were voted on
before the Joint Meeting with the Planning Commission began.
7.

JOINT MEETING WITH THE PLANNING COMMISSION

The Council considered this agenda item after Item 10. Consent Agenda and Item 11. Consent
Agenda-Councilors Only
7.1

Distinguished Service Award for Planning Commissioner Bill Ward

Mayor Studebaker recognized Bill Ward for his two years of service on the Planning Commission,
most recently as Vice Chair, as well as for his work advocating for citizen involvement in land use
planning and process improvements in the development code. He noted Mr. Ward’s participation
on the City’s Infill Development Task Force and as chair of the Lake Grove Neighborhood
Association. He presented Mr. Ward with a Distinguished Service Award.
The new Planning Commissioners, Philip Stewart, Jacob Semler, and Kim Whitman introduced
themselves.
Mr. Siegel noted Chair Heape was unable to attend the meeting tonight, but Vice Chair Papé and
Commissioners Beckett and Fischer were present.
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7.2

Impacts of House Bill 2001

Mr. Siegel noted addressing HB 2001 was one of the meatier items the Commission would work
on in the coming two years. City Council was opposed to the bill, which was finalized in August.
He believed the input Lake Oswego provided through the League of Oregon Cities (LOC) and
that other jurisdictions contributed was constructive, as provisions in the bill provided more time,
recognized infrastructure issues, and provided some room, at least at the State level, for some
rulemaking to help define some of the terms. The Council Report highlighted where the Planning
Commission and City Council had been with regard to housing goal setting, their
accomplishments over the years, how HB 2001 would impact Council’s and the Commission’s
housing agendas, as well as the options available to move forward. Staff sought direction about
the timing for moving forward and how Council would like the Planning Commission and Staff to
work with the community and engage the State as rules were promulgated.
Mr. Siegel presented the Housing Policy Goals and House Bill 2001 via PowerPoint. He
highlighted the City’s efforts with regard to accessory dwelling units (ADUs) and Metro Housing
Bond projects, noting the affordable housing code changes had been postponed due to HB 2001.
Council's opposition to the bill stemmed from Council wanting to maintain home rule authority;
however, the City would comply with State requirements and work with the community to maintain
the attractiveness of the city's neighborhoods. The immediate effects of the bill would result in
changes to the City’s ADU standards, because the bill no longer allowed the City to require
additional parking for an ADU or to regulate owner-occupancy for short-term rentals (STR) only.
The annual code amendments the Planning Commission had reviewed and recommended to
Council included a code amendment to comply with HB 2001 and implement the changes. The
middle housing requirements were the focus of HB 2001. Duplexes must be allowed on every lot
where detached single-family dwellings were allowed by zoning. The bill recognized that many
neighborhoods were under covenants, conditions & restrictions (CC&Rs) that did not allow a
second unit or duplex on a single-family lot, so those CC&Rs already in place prior to the effective
date of the statute would not be preempted. Staff would research how much of the city would be
preempted through private covenants. The property owners within a homeowners association
(HOA) or a neighborhood could decide that they wanted to remove the restriction and fall back on
the City zoning to allow a duplex. Under the bill, the City was permitted to adopt siting and design
standards to regulate middle housing as long as the standards would not cause "unreasonable
cost or delay in the permit process or in construction of the unit." The term "unreasonable" was
one of many terms and requirements not defined in the bill which the State would address through
its rulemaking process. He confirmed the City’s bulk standards in place today were not being
eliminated and nothing in the bill stated that those standards must be changed or were not
permitted. He also reviewed the Known Unknowns and Potential Issues the Rulemaking Advisory
Committee RAC and Technical Advisory Committees would be working to resolve (Slides 6-8),
as well as the City’s potential approaches regarding HB 2001 and next steps. (Slide 10)
Councilor LaMotte understood the City had no parking requirement for ADUs because it wanted
people to park in existing driveways and not cut new asphalt or take down trees. Mr. Siegel
clarified that an existing code exemption stated if parking was already available on an existing
paved driveway, no additional parking was required, and if not, parking would be required.
Prospective ADU builders or homeowners wanting to add an ADU would not see an effect from
the HB 2001 change. The owner occupancy requirement had been problematic for staff to
enforce. He confirmed its elimination applied just to ADUs, with the exception being where an
ADU was converted or was used as a short-term rental (STR). Under HB 2001, requiring that one
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of the units must be the owner's primary residence could still be required for an STR, even if it
was an ADU.
Councilor Wendland asked if a townhouse with four, five, or six units could be built on a 5,000square foot lot as long as the siting and design standards were met. Mr. Siegel replied that was
a possibility. The key language under middle housing was that unlike duplexes, which must be
allowed on every lot with single-family zoning, middle housing types must be allowed in areas
zoned for detached, single-family housing. The question was what was meant by "areas" and
which middle housing types were allowed in what areas. Councilor Wendland asked if a zone
would be selected in Lake Oswego to be a middle housing zone or would it apply everywhere.
Mr. Siegel replied it could apply on a neighborhood basis or on a larger subarea. The siting
standards were key. At a higher density of development, good city planning would state that
adequate infrastructure was needed with a focus on areas that had transit service of some kind.
For example, the lot itself must be suitably sized and have adequate public facilities. Mayor
Studebaker asked if that meant that a single-family zone not in a middle housing area would not
be required to allow duplexes and triplexes. Ms. Bennett replied duplexes be allowed in every
tax lot. Mayor Studebaker understood that because middle housing was triplexes and quads,
the City did not have to allow them if they were not in a middle housing area. Mr. Siegel clarified
the City was being asked to define those middle housing areas.
Councilor LaMotte noted that middle housing could be allowed in every neighborhood with
single-family zoning. As long as the bulk standards were met, it appeared that two, three, or four
units on a lot that had a home had to be allowed.
Councilor Nguyen confirmed the legislation as written still allowed a HOA or CC&Rs
neighborhood requirement that each lot have only one single-family home. Mr. Siegel noted the
existing HOA or covenants would remain and be enforceable. Going forward, new development
would not be permitted to put covenants on the property. Councilor LaMotte understood that in
neighborhoods that did not have a HOA, whatever fit within the bulk standards would be allowed.
Mr. Siegel clarified the middle housing type requirements did not apply to every lot, but in the
areas yet undefined where single-family detached homes were currently allowed. Based on good
planning principles, the City needed to determine how to accommodate the middle housing types
and two options were possible. The City could wait for the State to develop a model ordinance
that would become law if the City did not adopt its own standards, or the City could get ahead of
the requirements and drive the model in some way. Part of the City's planning would include
determining what kind of siting and design standards would make the requirements work for Lake
Oswego and how to approach design and compatibility to at least be in character with the
surrounding single-family neighborhood provided that the infrastructure was available to support
middle housing. If the infrastructure was not there, then the Planning Commission would not
recommend middle housing be permitted in those areas. “Inadequate infrastructure” also needed
defined by the Rules Advisory Committee (RAC). If infrastructure was found to be insufficient, an
extension of the middle housing deadline could be requested, but a discovery process would still
be needed to determine the deficiencies. There was only a limited amount of time and no funding
available to solve them. The City had until June 2021 to decide if it would request an extension
based on infrastructure capacity. Discussions with staff revealed that in certain areas of the city
where single-family housing was already allowed, storm drainage was a potential problem due to
the lack of public storm sewer system or the soil did not have adequate infiltration rates. Water
pressure might be insufficient in some of the higher elevations of the city. The City would need to
decide if the problem was large enough to request an extension to allow for infrastructure planning
and to determine how to pay for it, or if it was more of a localized issue impacting how the City
would draft siting and location requirements for middle housing.
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Councilor LaMotte understood the bill could require the City to widen the streets and increase
the infrastructure in a neighborhood already at capacity. He asked if the Department of Land
Conservation and Development (DLCD) would help the City define those areas, or perhaps an
extension would not be necessary if an area could not support multi-family housing. Mr. Siegel
replied DLCD was drafting requirements around the infrastructure extension. By December 2020,
they would presumably be able to say what an infrastructure capacity issue looked like, what
types of infrastructure issues would justify an extension, and how long jurisdictions had to address
those issues. No funding had been identified to address these issues yet. The rulemaking process
would have to reconcile HB 2001 with reality and what was financially feasible for local
jurisdictions. Staff's recommendation was that Lake Oswego do its due diligence in looking at the
city’s infrastructure and systems. If outside help was necessary to complete the work within the
deadline, he would explore the possibility of outside help so the City was prepared, proactive, and
not just responding to what Land Conservation and Development Commission (LCDC) produced.
Councilor Nguyen asked if any municipalities were suing the state in light of the scope and
magnitude of the bill. Mr. Powell replied he had not heard of any litigation challenging the bill yet.
Mr. Siegel noted litigation had taken place on ADU requirements in the previous house bill, and
an attempt was being made to address that with the new language on preemption.
Councilor Kohlhoff stated that at the last Metro Policy Advisory Committee (MPAC) meeting,
House Speaker Tina Kotek stated that HB 2001 had nothing to do with affordability, but was a
statute allowing the market to supply housing. She noted a DLCD representative at the meeting
explained that DLCD was working to avoid siting issues, and curating the bill's rules would be
necessary. DLCD was also going to address the displacement issue and clarified that tearing
down an 800-square foot older home would present an opportunity to put in multiple units because
the small home would come down anyway. DLCD would provide information to jurisdictions. She
would attend those meetings, so the City could have an impact on the rules.
Mr. Siegel said if it would be helpful for the Planning Commission and Staff to hear Councilors
questions. Lake Oswego’s counterparts in other jurisdictions were asking similar questions about
siting and design issues, and the RAC had tasked the Model Code Technical Advisory Committee
with solving those issues. If the City worked closely with its partners in other jurisdictions, it could
help shape the discussion on how to fine-tune the areas where middle housing must be allowed.
Staff members from other jurisdictions, along with himself, were on the RAC and TAC and were
well-networked, spoke often, and attended the same legal-issue seminars. He requested Council
direction on how Staff should participate in the process.
Councilor LaMotte asked if the League of Oregon Cities (LOC) had any input or direction for the
City, noting LOC had lobbied robustly against HB 2001. Mr. Siegel replied the LOC was not on
the RAC, although some of its members attend. As shown in the list in the packet and online, the
RAC had 29 members with a lot of expertise on housing from varied backgrounds. While HB 2001
was not an affordable housing bill, it did discuss ways to address affordability. The bills states, "In
adopting regulations or amending a comprehensive plan under this section, local governments
shall consider ways to increase the affordability of middle housing by considering ordinances and
policies that include but are not limited to…" which included waiving fees, which was already done
for ADUs in Lake Oswego. Perhaps, one of the siting or design considerations would be that in
limited areas where adequate infrastructure existed, below market-rate middle housing could be
located with design standards that regulated its appearance, or provide some flexibility the City
would not otherwise allow. He explained he was trying to link the Council's prior goals and
priorities on affordable housing with the bill's mandate and not let the State dictate where the
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middle housing would go. He wanted to give Councilors time to consider whether to continue to
prioritize workforce or below market-rate housing for those working or trying to raise a family in
Lake Oswego in conjunction with the awkward and technically demanding mandate. He believed
a way existed to connect the two and be considered in the Council’s upcoming goal setting.
Councilor LaMotte asked if any direction had been given on the area question, noting he kept
seeing references to single-family neighborhoods or zoning and believed there were political
implications of targeting a certain part of the city. Mr. Siegel responded the City wanted to make
sure its standards were clear and objective, as required by the bill, and to avoid overbuilding. He
did not have any answers at this point.
Mayor Studebaker acknowledged that the process would be demanding and require a significant
amount of the Planning Commission's and Staff's time. Mr. Siegel noted a key question was when
staff should begin work on the issue. Mayor Studebaker suggested waiting until more concrete
information was available before determining the City’s approach and direction. Councilor
Wendland stated he would like to be driving as much of the process as possible, seeing many
complications with the bill in the community and with the landowners. He suggested the Planning
Commission look for items to review that would reveal oncoming issues for study and provide
information that would enable Council to take a public stand as a community. Mayor Studebaker
agreed the City should be addressing the issues, but he would not want to develop any final
rulemaking that could be changed by the State later in the year.
Councilor Nguyen saw wisdom in holding back some in the short term, as other communities in
Oregon would deal with the very same issues and exploring potential of legal challenges. The
City wanted to be able to drive the conversation, but did not want to be preempted either.
Commissioner Beckett stated he saw a safety issue with eliminating the parking requirement
because it would force parking from middle housing developments with multiple families onto
narrow streets. He asked how the codes and standards could be written to avoid that problem.
Councilor Kohlhoff stated that while it made sense to be informed, Lake Oswego could have
unique challenges. She did not want to see the City do nothing, but also did not want to run up a
big deficit that led to other issues being neglected.
Commissioner LaMotte also wished to get ahead of the issue. Instead of spending a lot of time
changing the Comprehensive Plan and the Code, the City should determine the problems and
offer a white paper to the rulemaking group with the City’s issues and questions in order to inform
the process and request solutions. Mr. Siegel said the rules would begin to get solidified around
June; the next three or four months is the time to engage. Councilor Wendland asked Staff to
raise red flags that arose and reflect them back to Council so they could be part of the discussion
process before the rules were defined.
Councilor O’Neill noted the purpose of the bill seemed to be to increase density in communities.
He would like each city to determine how they would hit a number. Taking residential zoning away
from neighborhoods was a problem. The City should not show its hand too early.
In response to Councilor O’Neill’s comment regarding density, Mr. Siegel stated the notion that
HB 2001 was not about housing affordability but a supply bill was contradictory to its language.
The bill limited how much density could be achieved from the bill to 3 percent, or 3 percent of the
housing need would be met through the increase in density. Perhaps Lake Oswego should
consider that assumption a meaningful target when considering the areas and distribution of
middle housing. It would not double the density across the city, but something considerably less.
City Council Regular Meeting Minutes
December 17, 2019

Page 11 of 18

He suggested the infrastructure evaluation be done in-house and monthly updates provided to
the Council and Commission on the rulemaking process and Staff's participation in that process.
If a large issue arose that impacted Lake Oswego, he would check in with the City Manager and
bring it before the Council, if merited. He recommended Staff conduct a check in by June to
receive direction from Council on how to proceed. By December, a State model would be in place
and locked in, and the City would have to choose to go with that model or come up with its own
code. The Council agreed with Mr. Siegel’s recommendation.
7.3

Traffic Management Regulations for Kruse Way Corridor

Mr. Siegel presented the Council Report, noting the Community Development Code Amendments
review identified the need to update the Code section on traffic management in the Kruse Way
Corridor. The 1980s Code had specific traffic impact analysis requirements and standards related
to development to address the cumulative impact of Kruse Way, which was new at the time, and
to manage traffic so it did not overwhelm the system. He described the key requirements of the
Code Section, which included a level of service (LOS) standard D, demand management, forming
a Traffic Management Plan (TMP) Task Force, and fines when traffic trips exceeded a site’s TMP.
Revisiting the Code was timely given the increase in development on Kruse Way and the Lake
Road Village Center and the major public investment on Boones Ferry Rd. Staff and the Waluga
Neighborhood Association agreed the Code was antiquated, not workable, and that something
needed to be done to address the concerns about traffic impacts. Staff requested direction from
Council and the Commission on staff's recommendation to study the issue and suggest a modern
solution or that Councilors and Commissioners offer other advice pertaining to the traffic concern.
Councilor LaMotte noted the letter from Mr. Novak from the Waluga Neighborhood Association
suggested balancing economic development with the street system, and indicated that when
Mercantile was done, the traffic would go to level of service (LOS) F. Ms. Rooney responded that
about every five years, the technical experts suggested a better way to calculate LOS, adding
that calculating the efficiency of roundabouts was particularly difficult. There was a lot of debate
about whether the roundabout was at LOS E because everyone was getting more familiar with
using roundabouts. The Mercantile Development said it could be at LOS E in 2035, but a more
recent study that used a different methodology for calculating said it would be at LOS C. LOS F
was in the letter because calculations were done differently during the Mercantile project. The
science was not exact, and a lot of debate took place over the proper way to calculate the level
of service. Additionally, the standard of practice had changed because a different methodology
was being used.
Mr. Siegel noted one issue that arose when considering traffic studies was that the assumptions
behind traffic studies for redevelopment and bare land development were different. The same
principle applied to SDCs where a site had a level of development or use on it, and a certain level
of traffic was presumed to already be there, even if that center had been empty for quite some
time. Mercantile was a classic example. When the traffic consultants considered the roundabout,
they considered existing traffic levels, background growth in the traffic that would occur with or
without any development, and then the development itself. While the intent of the existing traffic
management program was good in that it tried to be proactive. A different approach was needed
based on the way that traffic studies were conducted, how roundabouts were evaluated, the new
infrastructure that would soon be completed, and the development that was occurring.
Mayor Studebaker confirmed that Councilors agreed staff should proceed with the Code update.
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Ms. Rooney noted Staff agreed with the neighborhood’s desire to minimize any further traffic
impacts, adding the neighborhood wanted to be protected from development that occurred there.
Roads were limited there and system decisions must be made to manage and mitigate the traffic
in the best way possible.
The Council proceeded to Agenda Item 9 Public Hearings.
8.

COUNCIL BUSINESS

The Council addressed this agenda item after Agenda Item 6, Citizen Comment.
8.1

Ordinance 2837, An Ordinance Amending the Lake Oswego Code to Require
Submission of Voters Pamphlet Explanatory Statements for Initiatives or
Referendums by Petition

Mayor Studebaker moved to enact Ordinance 2837. Councilor Kohlhoff seconded the
motion.
A voice vote was held and the motion passed, with Mayor Studebaker and Councilors
O’Neill, LaMotte, Nguyen, Wendland, and Kohlhoff voting ‘aye’. (6-0)
8.2

Resolution 19-65, A Resolution of the City Council of the City of Lake Oswego
Directing the City Manager to Apply to Metro for a Major Amendment to the Portland
Metro Urban Growth Boundary (UGB) to Add Approximately 83 Acres of Public Park
and Open Space Land in the Luscher Farm Area to the UGB

Councilor Wendland moved to adopt Resolution 19-65. Councilor LaMotte seconded the
motion. A voice vote was held and the motion passed, with Mayor Studebaker and
Councilors O’Neill, LaMotte, Nguyen, Wendland, and Kohlhoff voting ‘aye’. (6-0)
8.3

Appeal of DRC decision on Tree Removal by Renaissance Homes at 1507 Cedar St.
(TR 499-19-03965 AP 19-07), Findings, Conclusions, and Order

Councilor LaMotte moved to adopt the Findings, Conclusions and Order for AP 19-07.
Councilor Wendland seconded the motion. A voice vote was held and the motion passed,
with Mayor Studebaker and Councilors O’Neill, LaMotte, Nguyen, and Wendland voting
'aye.' Councilor Kohlhoff voted ‘no’. (5-1)
Mayor Studebaker called for a brief recess at 4:25 p.m. He reconvened the meeting at 4:37 p.m.
and proceeded to Items 10.1, 10.2, 10.3, and 11.1 before returning to Item 7, the Joint Meeting
with the Planning Commission.
9.

PUBLIC HEARINGS

Public Hearing Items were addressed following Item 7 Joint Meeting with the Planning
Commission.
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9.1

Resolution 19-63, A Resolution of the Lake Oswego City Council, Acting as the Lake
Oswego Public Contracting Review Board Pursuant to ORS 279A.060, Approving a
Special Procurement of a Contract Amendment for Program Management,
Engineering Design and Construction Management Services Relating to the 20182021 Pavement Management Program, and Authorizing the City Manager to Execute
the Contract Amendment

Mr. Powell explained the statutory basis for the hearing, procedure, and time limits on testimony.
No member of Council made a declaration of conflict of interest.
Ms. Rooney introduced Stefan Broadus, who would manage the project through the spring. She
presented via PowerPoint the special procurement resolution that would allow for a contract
amendment with Murraysmith & Associates to continue the Pavement Management Program
(PMP). Increases in funding due to HB 2017 and vehicle registration fees would enable the City
to extend the PMP and continue work toward City Council’s major goal of raising the pavement
condition index (PCI) to 70. She outlined the program goals, displayed a map of the project work
plan for next summer (Slide 5), and reviewed the total program costs (Slide 6). Requesting special
dispensation regarding the amendment with Murraysmith was required to follow the public
contracting rules. Not approving the resolution would result in going back to bid, potentially
starting over with a new consulting firm, and delaying the project for a year and a half, which
would be inefficient. She reviewed the materials in the packet.
Councilor LaMotte recalled previously requesting cost-benefit analyses on the Engineering
Department's projects to determine if the City could save money by hiring an outside consultant.
He understood Murraysmith was doing design engineering the the City would not do in-house.
Citing Page 9 of the report which detailed construction management totaling $1.9 million for the
next three years, he believed the City could pay for two or three people full-time. He wanted to
know if the City could do better by hiring two inspecting engineers in-house than going outside for
$1.9 million, channeling the savings to the City’s road program or paths and trails. He did not wish
to approve the amendment without having a cost-benefit analysis. Ms. Rooney understood that
Staff had received direction from the City Council to not add Staff. She added that hiring new
FTEs would result in a significant budget increase for the Engineering Department, noting
additional Staff would not be without work. Councilor LaMotte asked for further discussion on
the topic.
Councilor Wendland confirmed that the City Council saw a $5 million contract six weeks ago
and received clarification from Ms. Rooney that the figures on Slide 6 did not encompass the
entire program. Expenditures for the work done so far were not included, and that Staff was
requesting an additional $3.8 million to finalize the PMP work. He concurred that a cost-benefit
analysis was necessary. Councilor Kohlhoff agreed, yet acknowledged that an analysis may
determine that a consultant will prove to be most efficient.
Councilor LaMotte believed that if additional Staff worked for two years on the project money
could be saved money. Although Murraysmith's design and engineering work could not be done
in-house, once separated, he wondered if $1.97 million could be saved.
Mayor Studebaker called for public testimony. Hearing none, he closed the public hearing.
Mayor Studebaker moved to adopt Resolution 19-63. The motion died for lack of a second.
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Councilor Wendland moved to table Resolution 19-63 until the next City Council meeting
to allow time to receive more information from staff. Councilor LaMotte seconded the
motion. A voice vote was held and the motion passed, with Mayor Studebaker and
Councilors O’Neill, LaMotte, Nguyen, Wendland, and Kohlhoff voting ‘aye’. (6-0)
9.2

Ordinance 2832, An Ordinance of the Lake Oswego City Council Amending LOC
Chapter 50 (Community Development Code) for the Purpose of Clarifying and
Updating Various Provisions (2019); and, Adopting Findings (LU 19-0033).

Mr. Powell presented the requirements for consideration of the ordinance and described the
hearing process. He acknowledged no one was present to testify other than staff and confirmed
no Councilor wished to make a declaration regarding conflict of interest.
Ms. Hastay entered a letter dated December 12, 2019 received from the Housing Land Advocates
(HLA) and the Fair Housing Council of Oregon into the record as Exhibit G-4. The letter was
provided to the Councilors via email and posted to the City's website. The letter was not relevant
to the proposed amendment package, which regarded the Community Development Code (CDC)
and not the Comprehensive Plan or Comprehensive Plan Map. Director Siegel already clarified
that the Planning Commission Public Hearing Staff Report was available 35 days before the
hearing, rather than the four days stated in the letter. No evidence was presented in the letter that
the proposed amendments or the existing code caused any sort of unreasonable delay or cost.
Ms. Hastay stated that the ADU requirements had been previously amended to streamline the
process and code to make it clear and objective. Changes would be made to the ADU standards
to bring them into compliance with HB 2001 by removing the parking requirement and the owneroccupy requirement. The other ADU requirements would remain, but would be slightly
renumbered, and no other conflicts existed with HB 2001. An ADU would now require a straight
building permit if the code standards were complied with rather than a land use application
process as previously required. None of the amendments pertained to the City’s Buildable Lands
Inventory or Housing Needs Analysis. The City maintained its compliance with Statewide Housing
Goal 10. Along with other jurisdictions, the city would be working to address the “middle housing”
requirements of HB 2001 in the coming months. She presented the Council Report on the 2019
Annual Code Amendments via PowerPoint, focusing on two of the 23 proposed amendments.
The lot coverage calculation for flag lots was clarified by specifying the flag pole or access
easement was not to be used in the calculation for compliance with lot coverage standards. This
maintenance amendment helped ensure the Code was consistent in how lot size, floor area, and
lot coverage were calculated. Some confusion in the written and public testimony at the public
hearing came from the Measure 56 Notice which did not include sufficient information. Every
property owner that she had talked with on the phone, through email, or in person at the hearing
was no longer opposed to the amendment when they understood the actual ramifications.
The second amendment highlighted by Ms. Hastay concerned allowing projections into the street
front and internal side yard setback planes. She highlighted the Planning Commission’s
discussion. The amendment would add some text language explaining what was meant by a
dormer, broadening its definition, and updating the graphics based on the amount of control
desired over the projection. Wall dormers were no longer allowed. The standard would be a little
less specific than the current code and opened up the projections to a little more massing than
currently allowed. This policy amendment would change how the building design standards for
single-family homes would be managed.
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Councilor Wendland noted the third line from the bottom in the yellow highlighted portion on
Page 13 of 33 of Attachment 2 (with Staff Commentary), Item 10 (M) was missing a word and
confirmed it should read, "…that does not generate additional traffic or other similar impacts."
Councilor Kohlhoff asked whether “cities may also include regulations related to ‘siting and
design’ as long as they do not discourage development of middle housing through ‘unreasonable
cost or delay,’” from Impacts of House Bill 2001 meant that the prohibition against unreasonable
cost or delay was strictly related to siting and design or was unreasonable costs or delay an
overarching standard for the code.
Mr. Powell replied that from his reading of HB 2001, that was specific to the middle housing that
would be allowed somewhere in a zone, but not on every lot, and that siting and design standards
could be adopted so long as it did not amount to unreasonable cost and delay. That phrase, as
he recalled, applied only to the particular middle housing siting decisions within particular zones.
Councilor Kohlhoff believed she had heard the Code amendments discussed with a focus on
the idea of not having unreasonable cost or delay. Ms. Hastay clarified that was in response to
Exhibit G-4. Councilor Kohlhoff asked if the HLA and Fair Housing Council's saw that as an
overarching standard for all codes. Ms. Hastay replied she was not sure they addressed it as
clearly as she had in her response, as she was anticipating questions from the Council. The HLA
and Fair Housing Council's premise was that the City's current ADU standards, not the ones being
suggested for removal, did not comply with the ORS or HB 2001. The letter made many
references to ORS 197.175(2)(a), which were not applicable. The amendment presented tonight
was specifically to comply with HB 2001 by removing the owner-occupy requirement and the
additional parking space requirements currently in the Code.
Councilor LaMotte noted the language regarding the variance criteria for Downtown
Redevelopment Design District on Page 26 of 28 of Attachment 2 did not list any criteria. He
asked if that was due to Council's discussion of more flexibility for good architecture and rooflines.
He wanted to make sure the flexibility was still available to allow for a good design for the North
Anchor Project. Ms. Hastay replied the reason for the amendment was related to the
redundancies in the 3rd St and B Ave Project Council Report where for every design variance,
both the general design variance criteria and the Downtown Redevelopment District (DRD)
specific design variance criteria were addressed. She spoke with Deputy City Attorney Evan
Boone about how to proceed with the City Hall project and reviewed the legislative history back
to 2017 for amendments to the design variance standards specifically for downtown. She
determined the way the Code was supposed to be implemented was that if a design variance was
requested to any regulation in subsections 5, 6, and 7 of the Downtown Overlay District, the
project must comply with a DRD specific Design Variance Criteria. However, a design variance
could be requested to anything in the downtown, so if a design variance was requested for any
other regulation throughout that overlay district or to any other regulation in the Code that applied
to a project, it would have to comply with the general design variance criteria. She was clarifying
the decision-making tree because the current Code was not clear enough regarding design
variance requests.
Councilor LaMotte believed language on Page 11 of 33 of Attachment 2 regarding the fee waiver
for neighborhood association appeals was a land use issue and asked if cleanup of the tree
removal fee waiver was required. Mr. Powell clarified it did not apply to the Tree Code hearings,
noting Council had directed staff to remove the appeal fee requirement for neighborhood
associations, but did not direct staff to bring back Tree Code amendments that required the
certification following the bylaws of the neighborhood association. Councilor LaMotte stated the
question was since the waiver was done for the fee requirement, did the law require the same for
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land use. Mr. Powell replied no, reiterating that waiving the fee was all staff had heard from the
Council for the Tree Code. Councilor LaMotte had received questions about the waiver not
getting codified Mr. Powell said that if Council wanted, staff could make it apply for Tree Code
appeals as well. Councilor LaMotte asked if it was needed in the Tree Code to back up the tree
waiver; if so it should be done. Mr. Powell agreed it would be needed in the Tree Code, noting
that this was just Development Code, which only applied to neighborhood associations that either
include the site or were within the notice area for the development. For the Tree Code, Council
did differentiate, so any neighborhood association in the City could get a fee waiver and appeal a
tree removal on the other side of town. Councilor LaMotte requested the issue be clarified at a
future meeting.
Mayor Studebaker called for public testimony in favor of or opposed to the amendments. Hearing
none, he closed the public hearing.
Councilor Wendland moved to tentatively approve Ordinance 2832 and direct staff to
return on January 7, 2020 with a final version of the ordinance, including findings and
conclusions for LU 19-0033. Councilor LaMotte seconded. A voice vote was held and the
motion passed, with Mayor Studebaker and Councilors O’Neill, LaMotte, Nguyen,
Wendland, and Kohlhoff voting ‘aye’. (6-0)
The Council proceeded to Item 13 Information from Council.
10.

CONSENT AGENDA – full Council

The Council considered the Consent Agenda following Agenda Item 8.3 and a short recess.
10.1

Resolution 19-58, A Resolution of the City Council of the City of Lake Oswego
Adjusting the Compensation for Charter Officers
Motion: Move to adopt Resolution 19-58.

10.2

10th Street Water System Upgrades Project Construction Contract Award (WO 275)
Motion: Move to Award a Public Improvement Contract with Emery & Sons Construction
Group, LLC, for Construction of the 10th St. Water System Upgrades: Work Order 275, in
the amount of $1,645,352.

10.3

Approval of Meeting Minutes
October 15, 2019 City Council Meeting Minutes
November 5, 2019 City Council Meeting Minutes
Motion: Move to approve minutes as written.

Mayor Studebaker moved to adopt the consent agenda. Councilor Wendland seconded the
motion. A voice vote was held and the motion passed, with Mayor Studebaker and
Councilors O’Neill, LaMotte, Nguyen, Wendland, and Kohlhoff voting ‘aye’. (6-0)
11.

CONSENT AGENDA – Councilors only
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11.1

Resolution 19-66 A Resolution of the City Councilors of the City of Lake Oswego
approving Appointments to the Planning Commission
Motion: Move to adopt Resolution 19-66.

Councilor Wendland moved to adopt Resolution 19-63. Councilor LaMotte seconded the
motion. A voice vote was held and the motion passed, with Councilors O’Neill, LaMotte,
Nguyen, Wendland, and Kohlhoff voting ‘aye’. (5-0)
The Council returned to the regular order of the agenda, Item 7 Joint Session with the Planning
Commission.
12.

ITEMS REMOVED FROM THE CONSENT AGENDA

No items were removed.
13.

INFORMATION FROM COUNCIL

Council addressed this Agenda item following Item 9 Public Hearings.
Mayor Studebaker announced that the Council would revisit Woodmont Park plans with the
neighborhood. Ms. Bennett noted an adopted Council motion was on the table stating the project
was on hold. If Council wanted staff to proceed, she would need some other direction. Mayor
Studebaker suggested that Council and staff wait for input from the neighborhood.
Mr. Powell confirmed he would provide more information about including a fee waiver for
neighborhoods opposing tree removal at a future Council meeting.
14.

REPORTS OF OFFICERS

Ms. Bennett invited the Councilors to join Staff the following morning for a holiday breakfast at
the Maintenance Center from 7 a.m. to 10 a.m.
15.

ADJOURNMENT

Mayor Studebaker adjourned the meeting at 6:25 p.m.
Respectfully submitted,

_____________________________
Anne-Marie Simpson, City Recorder
Approved by the City Council on

____________________________
Kent Studebaker, Mayor
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ATTACHMENT 2

CITY COUNCIL SPECIAL MEETING
MINUTES
JANUARY 11, 2020

1.

CALL TO ORDER

Mayor Studebaker called the regular City Council meeting to order at 8:37 a.m. on January
11, 2020, at the Adult Community Center, 505 G Avenue.
2.

ROLL CALL

Present:

Mayor Studebaker and Councilors Wendland, Kohlhoff, Manz, O’Neill,
LaMotte and Nguyen

Staff Present: Martha Bennett, City Manager; David Powell, City Attorney; Anne-Marie
Simpson, City Recorder; Megan Phelan, Assistant City Manager; Anthony
Hooper, Public Works Director; Scot Siegel, Planning and Building Services
Director; Dale Jorgenson, Police Chief; Scott Vachter, Battalion Chief;
Shawn Cross, Finance Director; Weston Pay, IT Director; Erica Rooney, City
Engineer; Ivan Anderholm, Parks and Recreation Director; Melissa Kelly,
Library Director

______________________________________________________________________
Ms. Bennett noted that the work done at the retreat would set the agenda for the remainder of
the year, broadly impacting City operations.
Council Process and Rules
Ms. Bennett suggested the Council review their rules and processes early in the day to ensure
a robust conversation.
Referring to Council Process and Rules Topics (agenda packet), Ms. Bennett commended the
City Council on being generally collegial and efficient in meetings. Council members asked Staff
be mindful of the time required for agenda items scheduled at each meeting, allowing them to
successfully accomplish what was asked of them. Emphasis was placed on engaging well with
Staff for the benefit of both their and the Council’s work overall. A periodic, non-issue oriented
session with Staff to better understand them, their work, and associated issues was suggested.
Emphasis was placed on the need for both high-level summaries and clear information in
Council Reports to support good, informed decisions. Team building events for the Council was
also suggested. Regarding the 2020 election year for City Council, members agreed that
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meetings would not be used as a forum; focusing only on Council business at hand. Staying
focused on the issue and not the person would be a goal for all discussion.
Mayor Studebaker initiated a discussion on streamlining Council meetings. He reiterated the
importance of following previously agreed upon procedures, which included 1) Staff
presentations, 2) questions of Staff, 3) a motion, 4) deliberation, and 5) a vote. Additionally,
Council was encouraged to ask Staff for clarification on topics prior to a meeting when possible.
Ms. Bennett asked Councilors to use simple motions whenever possible. She recommended
that Councilors say what they want. Where necessary, Staff would help refine motions on behalf
of the Councilor. The maker of the motion would be the first to speak to the motion. Staff
committed to placing the most challenging topics and those likely to generate public interest
early on the agenda, and would place a reference sheet at the dais for Councilors to assist in
guiding discussions for efficiency.
Noting that members of the City Council were responsible for the vision and setting policy, Ms.
Bennett encouraged them to allow Staff to determine the best methods for doing the actual
work as a way to promote efficiencies. In turn, the Council requested that Staff provide basic
information by way of a summary at the beginning of reports. An effort should be made to get
additional information prior to meetings where necessary; there were instances when adequate
time for deliberation was needed. A focused and limited agenda would allow for such time.
A discussion of the kinds of updates Council liaisons to Boards and Commissions give led to an
agreement to keep updates at a high level, exchanging information at City Council meetings as
necessary. As liaisons Councilors would relay information to their assigned Boards and
Commissions, participating in meetings as requested by them. Information of importance
gathered as Councilors attended other meetings and events in the community could also be
relayed at meetings. Additionally, Ms. Bennett recommended that Councilors accepting
assignments with other government agencies communicate the Council’s decision on specific
topics and be supported by their fellow Councilors in their efforts. Monthly or quarterly updates
to the Council Distribution e-mail or updates at study session meetings were accepted ways to
exchange information coming from external groups and agencies.
The Councilors discussed the establishment of ad hoc committee assignments, agreeing that all
Councilors should know when assignments and other opportunities become available. Mr.
Powell stated that Code requires ad hoc committees to be formed by a resolution of the
Council; the Charter says the Mayor shall make all appointments to all committees with the
approval of Council by resolution. Practice is to use the Charter as an override with the Mayor
making appointments and the Council approving. Creating a body through a formal process
requires adhering to public meeting requirements outlined in the Code. Given unique
circumstances of different groups, the City Attorney could provide guidance. Councilors agreed
all members should be notified of appointments and information gathered while serving in other
capacities should be shared with the larger group.
Ms. Bennett asked the Council for feedback on areas in which they wished to see
improvement. Executive summaries, particularly with related financial implications, should
appear at the beginning of Council Reports. Regarding Councilor contact by members of the
community, Ms. Bennett asked that policy questions be answered by Council, but technical or
service complaints be sent to an Executive Team member with a copy to the City Manager for a
response. Councilors described instances where they had received texts from residents,
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expressing concern about records implications. Councilors would receive information and
training on this topic at a later date. Options for a City Councilor voicemail would also be
explored.
Councilors agreed to additional study sessions to get background on big picture policy issues
when necessary. The sessions would take place on a third Tuesday when regular meetings
were at capacity, allowing time for extended dialogue. Possible use of such sessions could
include the introduction of new or complex issues, deeper discussion of key issues, and
quarterly updates on policies and goals. Topics suggestions could go to the Mayor or City
Manager, with priority given to those items related to Council goals. The Councilors agreed to
keep the current schedule of a 6:30 p.m. start time on the first Tuesday of the month and a 3:00
p.m. start time on the third Tuesday. A 10 p.m. adjournment target for 6:30 p.m. meetings was
agreed to.
Ms. Bennett requested Council focus on policy and outcomes, rather than be prescriptive in
accomplishing tasks. This would allow her to work on the City’s performance around the key
issues determined by Council. Council articulates desired outcomes through the goal setting
process, allowing the City Manager and Staff to make decisions about resource allocation.
The Council took a break between 10:04 and 10:19 a.m.
Council Policies
Ms. Bennett presented proposed revisions to the City Council’s policies. Approved revisions
included 1) Replacing the reference to Resolution 18-54 in the section welcoming and inclusive
section with text from the resolution itself. 2) Minor edits to the Neighborhood Livability section.
3) Minor edits to the Economic Development section. Revised Council Policies would be
presented to the City Council for approval at a future meeting.
Council Goals
Ms. Bennett led the City Council in a conversation about Goals, Initiatives and Work Plan Items
based on contributions individual Councilors had submitted to her prior to the retreat. Councilors
ranked each item; results follow as Exhibit A to these minutes.
The Council took a break between 12:10 and 12:55 p.m.
The City Council worked to clarify their position on proposed goals that did not make an initial
cut for inclusion.
Regarding the adoption of an Economic Development Strategy, there was consensus that the
City continue to be involved in this arena. City Council agreed to adopt a strategy that included
increasing the City’s partnership with the Chamber of Commerce and working on business
license fees and the licensing of all businesses. Consideration of a Destination Marketing
Organization continued to be of interest, as was the work of the Rapid Response Team that had
been meeting with potential new businesses.
The Council agreed to continue to address bus service in Lake Oswego with TriMet, particularly
in the Southwest Corridor and along Highway 43.
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Ms. Bennett requested clarification on the Council’s direction to improve the City’s ability to
preserve big trees, but not use the Development Code as a tool. Council agreed to focus on ivy
eradication, protection of large trees on City property, and updating the list of trees that can be
planted in the City to achieve the goal of protecting natural resources.
Regarding the desire to increase small business participation in City contracts, Ms. Bennett
noted revising the City’s procurement code would be required. The Council discussed possible
financial ramifications and avoiding the addition of red tape that could foster a belief that it is
difficult to do business in Lake Oswego. On the positive side, work in this arena could attract a
more diverse group of contractors. The Council expressed interest in conducting a small
business outreach event, possibly in conjunction with the Chamber.
The Councilors reviewed the day’s accomplishments and talked about the retreat elements they
found to be useful in their decision-making. Ms. Bennett committed to bring their agreements,
policies, and goals back to the City Council for approval at their first meeting in February.
Councilors requested that members of the Executive Team be seated around the table with
them at future goal setting retreats.
Other Business
The issue of Councilor pay was tabled until it could be explored by Staff.
The retreat concluded at 1:55 p.m.
Respectfully submitted,

_____________________________
Anne-Marie Simpson, City Recorder

Approved by the City Council on:

____________________________
Kent Studebaker, Mayor
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Exhibit A to January 11, 2020 City Council Meeting Minutes
ECONOMIC DEVELOPMENT

TOTAL

PROPOSED GOAL
Support business investment & job creation in Lake Oswego

Yes
6

Kinda/Sorta No
0
1

INITIATIVE
Adopt an Economic Development Strategy

Very Low
Support
1
0

Low
Support
1
0

Medium
Support
1
1

High
Support
1
0

Just Do It
3

Include in
Work Plan
3

Delay
1

Don't Do It
0

7

2

3

1

1

7

4
Increase partnership with the Chamber. Work with the Chamber to
adjust business license fees and ensure licensing of all businesses
Establish a DMO for the City of Lake Oswego
0

2

0

1

7

5

0

2

7

7

Very High
Support
3
6

7
7

Select a developer and approve a DDA for North Anchor properties

TACTIC OR WORK PLAN ITEM
Collaborate with the Chamber to support economic development
and tourism promotion

DIVERSITY, EQUITY & INCLUSION

Very Low
Support
1

R

INITIATIVE
Formal DEI training for Council, Exec Team and Board and
Commissions

D

1
Support the DEI Task Force and implement their recommendations
Increase small business participation in City contracts
2

TACTIC OR WORK PLAN ITEM
Establish standing DEI Commission
Develop a calendar of events to celebrate cultural and religious
diversity

Just Do It
0
4

TOTAL

Kinda/Sorta No
1
0

AF

Yes
PROPOSED GOAL
Increase the diversity of people serving on City Boards, Commissions 6
and Committees and employed by the City of Lake Oswego to meet
the needs of all the City's residents

T

Actively recruit business investment in LO in partnership with
Clackamas County, Business Oregon, and neighboring communities

7

Low
Support
0

Medium
Support
1

High
Support
1

Very High
Support
4

7

0

1

1

4

7

0

1

3

1

7

Include in
Work Plan
0
3

Delay
6
0

Don't Do It
1
0

7
7

NATURAL ENVIRONMENT
PROPOSED GOAL

TOTAL
Yes
5

Kinda/Sorta No
2
0

7

Assist Lake Oswego residents in reducing waste and protecting
natural resources in a changing climate

INITIATIVE
Adopt the Climate Action Plan and implement the actions focused
on City operations
Improve the ability of the City to preserve big trees

Very Low
Support
0

Low
Support
0

Medium
Support
0

High
Support
3

Very High
Support
4

7

1

1

3

0

2

7

TACTIC OR WORK PLAN ITEM
Incorporate the tree code into the development code

Just Do It
1

Include in
Work Plan
1

Delay
0

Don't Do It
5

7

Refine the
word
"Assist"

Incentivize green technology in commercial and residential
development

1

1

4

1

7

CITY OPERATIONS

TOTAL

Yes
PROPOSED GOAL
Support strong operational practices and fiscal policies that increase 7
public trust in the City

Kinda/Sorta No
0
0

Very Low
Support
INITIATIVE
Provide vigilant oversight of City Hall project to ensure on‐time, on‐ 0
budget delivery
Develop a clearer intergovernmental policy and strategy to guide
1
our work with our State, regional, county, and other jurisdictional
partners
0
Identify mid‐term budget challenges, review options, and develop a
plan to address them prior to FY 2021‐2023 budget process
Reduce restrictive and unneeded regulations
1

Low
Support
0

Medium
Support
1

High
Support
0

Very High
Support
6

7

0

0

1

5

7

1

1

2

3

7

0

0

1

5

7

Include in
Work Plan
2

Delay
1

Don't Do It
2

T

Just Do It
TACTIC OR WORK PLAN ITEM
Develop and implement a plan to address the cost of operating the 2
fire department

7

AF

INFRASTRUCTURE

D

INITIATIVE
Determine the best option for the Tryon Cove Wastewater
Treatment Plant
Continue to improve infrastructure, with a focus on pavement
quality and pathways / Continue efforts to increase the pavement
management index to 80% or above

TACTIC OR WORK PLAN ITEM
Increase funding capacity of Lake Grove URA

TOTAL

Yes
6

Kinda/Sorta No
1
0

Very Low
Support
0

Low
Support
0

Medium
Support
0

High
Support
2

Very High
Support
5

7

0

0

1

1

5

7

Just Do It
2

Include in
Work Plan
3

Delay
1

Don't Do It
1

R

PROPOSED GOAL
Invest in Lake Oswego's basic infrastructure to ensure reliable and
cost‐effective services for residents and businesses

7

7

7

PARKS, NATURAL AREAS & RECREATION
PROPOSED GOAL
Invest in Lake Oswego's high‐quality parks, natural areas, and
recreational amenities

INITIATIVE
Approve a project list for the Parks Bond

TOTAL
Yes
5

Kinda/Sorta No
2
0

Very Low
Support
0
0

Low
Support
0
1

Medium
Support
0
2

High
Support
0
0

Just Do It

Include in
Work Plan

Delay

Don't Do It

7

Complete plans for a recreation center/community pool and
renovated golf course

TACTIC OR WORK PLAN ITEM

Change to
70%

Very High
Support
7
4

7
7

Make
decisions
about. . .

Create and fund a more robust ivy eradication program
Respond to/develop a strategy for the proposed charter
amendment related to parks and natural areas
Improve the golf course and driving range
Develop the Rassekh property as ballfields
Identifying and evaluating potential strategic parks and land
acquisitions

6
7

1
0

0
0

0
0

7
7

1
2
1

4
3
1

1
1
3

1
1
2

7
7
7

6
Complete the pathway between George Rogers and Foothills parks
Improve the pathway connecting Maple Street to George Rogers to 4
be accessible to more users

1

0

0

7

3

0

0

7

TRANSPORTATION

TOTAL

PROPOSED GOAL

Yes
7

Kinda/Sorta No
0
0

Very Low
Support
0

Low
Support
0

7

Improve transportation connections, mobility and safety for all types
of trips in Lake Oswego and reduce automobile congestion

0
0

Medium
Support
1

High
Support
0

T

INITIATIVE
Adopt a five‐year plan for pathways / Refine policy direction and
project priorities for pedestrian safety and pathways
Improve mobility and reduce congestion on Highway 43

Very High
Support
6

7

0
0

1
1

1
1

5
5

7
7

1

3

1

2

7

Include in
Work Plan
3

Delay
0

Don't Do It
2

7

0
0

7
4

0
1

0
2

7
7

3

4

0

0

7

Improve McVey Ave and Stafford Road, including pedestrian safety

AF

0

Substantially increase transit service to LO, including bus rapid
transit on Highway 43 and exploring expansion of trolley service &
work with Tri‐Met to increase transit service within and to/from LO

Just Do It
2

R

TACTIC OR WORK PLAN ITEM
Explore a bike/pedestrian connection along the Willamette
Shoreline Trolley line
Address congestion at A Avenue and State Street

D

Reduce traffic conflicts caused by the at‐grade railroad crossings
Continue Safe Routes to School project prioritization

COMMUNITY DEVELOPMENT

PROPOSED GOAL
Plan for future population and business growth to conserve the
community's character and quality of life

INITIATIVE
Update Annexation policies to be discussed
Begin work to comply with HB 2001 & HB 2003
Delineate Stafford areas of interest
Construct at least one new affordable housing project in Lake
Oswego

TACTIC OR WORK PLAN ITEM
Rezone the Boones Ferry Road staging area to allow for an
affordable housing development

OTHER

TOTAL
Yes
7

Kinda/Sorta No
0
0

Very Low
Support
3
1
0
1

Low
Support
1
0
1
1

Medium
Support
2
1
3
0

High
Support
0
0
1
2

Just Do It
4

Include in
Work Plan
3

Delay
0

Don't Do It
0

7

Very High
Support
1
5
2
3

7
7
7
7

7

Very Low
Support
3

Low
Support
1

Medium
Support
0

High
Support
1

D

R

AF

T

INITIATIVE
Refine the Development Code to Address Tools and Incentives for
Preserving Large Trees

Very High
Support
2

7

