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May 16, 2017 
 
Regulatory Branch 
Corps No.:  NWP-2017-82 
 
 
Mr. Ivan Anderholm 
Lake Oswego Parks and Recreation 
P.O. Box 369 
Lake Oswego, Oregon 97034 
 
Dear Mr. Anderholm: 
 

The U.S. Army Corps of Engineers (Corps) received Lake Oswego Parks and 
Recreation’s request for Department of the Army authorization to place 1,365 cubic 
yards of fill in 0.17 acre of Wetland A and 0.09 acre of tributary identified as Stream 1 
for aquatic restoration.  The project is in Mountain Park in Lake Oswego, Oregon at Lat. 
45.414415, Lon. -122.701841.  This letter verifies your project as depicted on the 
enclosed drawings (Enclosure 1) is authorized by Nationwide Permit (NWP) No.:  27, 
Aquatic Habitat Restoration, Establishment, and Enhancement Activities (Federal 
Register, January 6, 2017, Vol. 82, No.:  4) provided you obtain a 401 Water Quality 
Certification (WQC) decision from the Oregon Department of Environmental Quality 
(DEQ).  You are not authorized to begin work in waters of the U.S. until you obtain a 
401 WQC decision or waiver. 
 

The project would permanently place 1,365 cubic yards of fill in 0.17 acre of 
Wetland A and 0.09 acre of the tributary identified as Stream 1 for aquatic 
enhancement.  Currently, Stream 1 is a channelized stream that enters the site from the 
east, runs through five culverts, and then discharges into the Hunt Club Pond identified 
as Wetland B.  The wetland continues offsite to the west. 
 

Stream 1 will be placed in a new channel to the north with increased sinuosity and 
enhanced connection to the floodplain.  The stream will be lengthened from 660 feet to 
886 feet with a portion of the stream placed through the northern portion of Wetland A.  
The stream will ultimately discharge into Wetland B to the north of its original location.   
 

The corridor along the new channel will be graded as floodplain benches and will 
contain large wood structures for additional complexity.  Fill will be placed in Wetland A 
to improve aquatic interaction between the wetland and the stream.  Wetland B will be 
excavated around the discharge location and planted with native vegetation. 
 

The culverts will be removed or abandoned in place.  The existing channel will be 
filled except for the area furthest downstream and closest to Wetland B.  This area will 
remain open and will act as a backwater habitat from Wetland B. 
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In order for this authorization to be valid, you must ensure the work is performed in 
accordance with the enclosed Nationwide Permit 27 Terms and Conditions (Enclosure 
2); any 401 Water Quality Certification conditions (see below); and the following special 
conditions: 
 

a.  Permittee shall have a Qualified Professional Archeologist meeting the 
requirements of 36 Code of Federal Regulations Part 61 Appendix A present to monitor 
for archeological objects during all portions of the project-related earthmoving 
disturbances currently under blackberry and bramble cover.   
 

b.  Permittee shall implement the Inadvertent Discovery Plan (Enclosure 3) and 
immediately notify the U.S. Army Corps of Engineers, Portland District, Regulatory 
Branch and State Historic Preservation Office if at any time during the course of the 
authorized work, human remains or cultural resources are discovered and keep the 
Corps notified of the status of the consultation if required.  
 

c.  Within 90 days of completing earthmoving disturbances, the permittee shall 
submit a brief monitoring report (one paper copy and one CD) prepared by the 
professional archeologist(s) that performed  the monitoring  to the address on the permit 
letterhead that describes the monitoring activities.  The monitoring report shall include 
the following components:  the permit number; name(s) and qualification(s) of 
archeologist(s) that did the monitoring; topographic and aerial map showing area 
monitored; dates of monitoring; description of activities monitored to include depth; 
description of cultural material identified or lack thereof; and photos of the monitoring 
activities. 
 

We have reviewed your project pursuant to the requirements of the Endangered 
Species Act, the Magnuson-Stevens Fishery Conservation and Management Act and 
the National Historic Preservation Act.  We have determined the project complies with 
the requirements of these laws provided you comply with all of the permit general and 
special conditions. 
 

At this time, the DEQ has not completed a 401 WQC decision for this project.  
Before proceeding with the work authorized by this NWP, you must obtain a 401 WQC 
or certification waiver from the DEQ.  Please contact the DEQ regarding this 
requirement at:  401 Water Quality Certification Coordinator, Oregon Department of 
Environmental Quality, 700 NE Multnomah Street, Suite 600, Portland, Oregon, 97232, 
by telephone at (503) 229-5294, or visit http://www.oregon.gov/deq/pages/index.aspx.  
After obtaining a 401 WQC or a waiver for certification, you must submit a copy of the 
401 WQC or waiver to our office.  You may then proceed with construction.   
  

http://www.oregon.gov/deq/pages/index.aspx
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The proposed work is not authorized by this NWP if the DEQ denies the 401 WQC.  
Please contact us if the 401 WQC is denied. 
 

If the DEQ has not provided you with a 401 WQC decision within twelve (12) 
months of the date of this letter, your requirement to obtain a 401 WQC becomes 
waived.  You may then proceed with construction. 
 

Please note, Portland District NWP Regional General Condition 3, Cultural 
Resources and Human Burials Inadvertent Discovery Plan, details procedures should 
an inadvertent discovery occur.  You must ensure that you comply with this condition 
during the construction of your project.  
 

We have determined the aquatic resources identified on the enclosed PJD form 
“may be” waters of the U.S. (Enclosure 4).  The aquatic resources shown on the 
enclosed drawings are considered “potential jurisdictional waters” and the boundaries 
are approximate.  These waters have been treated as jurisdictional waters of the U.S. 
for purposes of computation of impacts and compensatory mitigation requirements. 
Please see the enclosed PJD form for additional information on the applicability of a PJD.  
If you concur with the PJD, please sign and return the PJD form to either the letterhead 
address above or the email address below within 30 days of the date of this letter. 
 

The enclosed PJD is advisory in nature and may not be appealed.  However, you 
have the option to request an Approved Jurisdictional Determination (AJD).  An AJD is 
an official determination regarding the presence or absence of waters of the U.S. and is 
an appealable action.  The enclosed Notification of Administrative Appeal Options and 
Process and Request for Appeal form describes options regarding PJDs and AJDs 
(Enclosure 5).  If an AJD is requested, please be aware that we may require the 
submittal of additional information to complete the AJD and work authorized in this letter 
may not occur until the AJD has been finalized. 
 

The enclosed PJD finds there “may be” waters of the U.S. in the subject review area 
and the determination does not have an expiration date.  However, the Corps may re-
evaluate this determination at any time if new information warrants revisions. 
 

The verification of this NWP is valid until March 18, 2022, unless the NWP is 
modified, reissued, or revoked prior to that date.  If the authorized work has not been 
completed by that date and you have commenced or are under contract to commence 
this activity before March 18, 2022, you will have until March 18, 2023, to complete the 
activity under the enclosed terms and conditions of this NWP.  If the work cannot be 
completed by March 18, 2023, you will need to obtain a new NWP verification or 
authorization by another type of Department of the Army permit.   
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Our verification of this NWP is based on the project description and construction 
methods provided in your permit application.  If you propose changes to the project, you 
must submit revised plans to this office and receive our approval of the revisions prior to 
performing the work.  Failure to comply with all terms and conditions of this NWP 
verification invalidates this authorization and could result in a violation of Section 404 of 
the Clean Water Act.  You must also obtain all local, State, and other Federal permits 
that apply to this project. 
 

Upon completing the authorized work, you must fill out and return the enclosed 
Compliance Certification form (Enclosure 4).  We would like to hear about your 
experience working with the Portland District, Regulatory Branch.  Please complete a 
customer service survey form at the following 
address: http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey. 
 

If you have any questions regarding this NWP verification, please contact  
Mr. Dominic Yballe at the above letterhead address, by telephone at (503) 808-4392, or 
e-mail:  dominic.p.yballe@usace.army.mil. 
 
FOR THE COMMANDER, JOSE L. AGUILAR, COLONEL, CORPS OF ENGINEERS, 
DISTRICT COMMANDER: 
 
 
 
 

Shawn H. Zinszer 
Chief, Regulatory Branch 

 
Enclosures 
 
cc: 
 
Oregon Department of State Lands (Huffman) 
Oregon Department of Environmental Quality (401applications@deq.state.or.us) 
Ecological Science and Associates (Sarah Hartung; 819 SE Morrison St., Portland, OR 
97214) 
 

http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey
mailto:dominic.p.yballe@usace.army.mil
mailto:401applications@deq.state.or.us
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