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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Debra Andreades, Senior Planner 
 Scot Siegel, Planning and Building Services Director 
 
SUBJECT: Amending Standards for Secondary Dwelling Units (LU 18-0003) and 

Consideration of Workforce Housing Incentives  
 
DATE: April 27, 2018  DATE OF MEETING: May 15, 2018 
 
 
 
PURPOSE 
 
Prepare for the June 5 City Council hearing on amendments to the Community Development 
Code pertaining to Secondary Dwelling Units (SDUs), and consider financial incentives for 
workforce housing, consistent with the 2018 Council goal, “Adopt the tools identified in 2017 
for more economical workforce housing.” 
 
INTRODUCTION 
 
One of the City Council’s 2018 goals is to “Adopt the tools identified in 2017 for more 
economical workforce housing.” At its March 6, 2018 study session the Council refined its 
housing goal, to focus on code amendments that could facilitate creation of SDUs, and financial 
incentives for workforce housing. This report conveys the Planning Commission’s 
recommendation on SDUs and provides additional background on two types of financial 
incentives that the Council may want to consider. 
 
Workforce housing, for purposes of discussion, is typically defined as housing that is affordable 
to households earning not more than 80% of the Area Median Income (AMI), and assumes 
households spend not more than 30% of their income on housing. For additional background, 
definitions, and examples, please refer to the Council Reports from June 20, 2017; October 17, 
2017; and March 6, 2018. 

The following discussion is organized into three parts: 
 

1. Amendments to Accessory (formerly Secondary) Dwelling Unit Standards 

http://lakeoswego.granicus.com/GeneratedAgendaViewer.php?view_id=2&clip_id=404
http://lakeoswego.granicus.com/GeneratedAgendaViewer.php?view_id=2&event_id=1070
http://lakeoswego.granicus.com/GeneratedAgendaViewer.php?view_id=2&event_id=1070
http://lakeoswego.granicus.com/GeneratedAgendaViewer.php?view_id=2&event_id=906
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2. Amendments to System Development Charge Deferral code text 

3. Multifamily Housing Tax Subsidies. This report summarizes two types of subsidies.1 
 

 
1. AMENDMENTS TO ACCESSORY (SECONDARY) DWELLING UNIT STANDARDS  

The Commission has recommended renaming SDUs “Accessory Dwelling Units” (ADUs), 
consistent with the nomenclature used by other local jurisdictions and the State. Pursuant to 
the above City Council goal, on April 9 the Planning Commission conducted a public hearing on 
and recommended approval of amendments to the ADU standards, which allow development 
of ADUs with fewer restrictions and a more efficient permit process. The proposed 
amendments and the Commission’s Findings, Conclusion and Order for LU 18-0003 (Ordinance 
2784) are provided in Attachment 1. 

A key benefit of ADUs is that they can provide a more economical housing option that is 
integrated into existing single family neighborhoods. An owner of a single family detached 
house can create an ADU provided they have the space on their lot (or within an existing house) 
for a second household and can meet a short list of land use requirements, including privacy for 
abutting neighbors, parking, and owner-occupancy on the subject lot. The building code 
standards for ADUs are the same as for single-family dwellings, though an ADU is smaller than a 
typical single-family house (not more than 800 sq. ft.) and may be internal to a primary 
dwelling, attached (addition), or detached (separate structure). 
 
ADUs also fill a gap between single family housing and larger dwellings, such as duplexes, 
townhomes, and apartments, which have no size limitation other than the dimensional 
standards of the zone. Another benefit of ADUs is that they may provide an economical place to 
live for an extended family member or allow a couple or individual to age in place and receive 
supplemental income as they rent out the primary (or accessory) dwelling. 
 
Although every year there are several pre-application conference requests for ADUs, the City 
receives far fewer formal land use applications that result in an ADU being built, typically less 
than two per year. (Of 22 initial inquiries to date, a total of eight ADUs have been permitted in 
the last 6 years.) The reasons most often cited for this are construction costs, system 
development charges (SDCs), size limitation, required parking, owner-occupancy requirement, 
and uncertainty in the permit process. Although the city charges no fee for development 
review, and the review is conducted by staff (no hearing unless appealed), the Minor 
Development Review process still applies to ADUs because one of the design standards, 
“privacy”, is discretionary. SDCs, at $24,000 per unit, are also cited as a major barrier to 
production of ADUs. 
 

                                                      
1 State law provides for several other types of subsidies, as summarized in Attachment 2. 

https://www.ci.oswego.or.us/planning/lu-18-0003-community-developments-code-amendments-secondary-dwelling-units
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Proposed ADU Code Amendments 

The proposed amendments are contained in Attachment 1. The following summarizes the 
amendments. 
 

• Clarify the Definition of ADU. The amended definition clarifies the difference between 
internal “conversion” (remodel) of a single-family dwelling resulting in an ADU, 
“attached” (additions) to single-family dwellings, and detached ADUs. The definition 
supports other proposed changes that encourage house conversions over additions and 
tear-downs, as a means of minimizing neighborhood impacts and preserving existing 
housing stock. 
 

• Ministerial Review. Currently, an ADU must receive Minor Development approval 
before issuance of a building permit. This is because the code contains one discretionary 
standard for ADUs: LOC 50.03.004.vi(1)(vi) allows conditions of approval to be imposed 
on an ADU to protect privacy of the neighbors. This introduces uncertainty in the permit 
process, which may take up to 120 days if a project is appealed. However, if the same 
public policy objective (privacy between neighbors) can be accomplished with clear and 
objective standards through a ministerial review process, which is what is proposed, 
there would be greater certainty in permitting and permit processing time for ADUs 
would be reduced. Furthermore, we are not aware of any appeals of ADU applications 
having been filed; these projects rarely generate opposition, and when conditions of 
approval are imposed, which is rare, they are typically limited to required screening 
such as fencing and/or landscaping. 
 
As noted, the Planning Commission has recommended clear and objective standards to 
replace the above discretionary privacy standard. The Commission has also 
recommended retaining the pre-application conference requirement for new 
construction only, as these meetings help applicants understand code requirements 
such as floor area, parking, and required owner-occupancy. The pre-application process 
also provides for notice to abutting neighborhood associations. 

 
• Exempt unusable, leftover space from the ADU size limit for internal conversion of an 

existing single family dwelling. One amendment exempts from the gross floor area of 
an ADU up to 200 sq. ft. of space comprised of circulation areas (halls, stairways), 
chimneys, and mechanical systems. Counting these areas for internal conversions may 
inadvertently discourage remodels of existing homes for ADUs, if the floor plan of the 
house is not conducive to creating an efficient layout. This can result in unusable 
leftover space being counted toward the 800 sq. ft. gross floor area limit. Providing the 
exception serves as an incentive for internal conversions, which do not impact 
neighbors with additional lot coverage, building volume, or height as new construction 
might. The proposed exemption would not be appropriate for new construction (new 
single-family house or addition) because the space requirements for an ADU would be 
considered at the time of building permit review for the new house/addition. 
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• Add flexibility in the location of off-street parking. One off-street parking space is 

currently required for an ADU and the parking may not be located in a yard setback per 
LOC 50.06.002.2.a.iii. This can discourage the creation of ADUs, particularly where the 
owner wants to convert a garage to an ADU, because some single family lots do not 
have space for additional on-site parking outside an existing garage or driveway that is 
not in the front setback. The proposed amendment adds flexibility for counting a 
parking space on an existing paved driveway within the front setback, provided it does 
not encroach into the public right-of-way. 
 

• Streamline the owner-occupancy requirement. The Commission considered removing 
the ADU owner-occupancy requirement but found that the current requirement that 
one of the dwellings on the lot (ADU or primary dwelling) be occupied by the property 
owner promotes property upkeep and maintenance, and neighborhood stability in 
terms of less frequent turnover in occupancy. As an alternative to removing the 
requirement, and recognizing that property owners may take vacations or divide their 
time between their principal residence and a second home, the Commission has 
recommended that the “owner-occupancy” standard be modified to require only that 
the owner make the property his or her “principal residence.” 
 

Other Alternatives Considered 

An additional issue was identified by a property owner who wanted to create an ADU in an 
existing home, regarding the requirement for a wall between the ADU and the primary 
structure. The reference to a wall separating an ADU from other portions of a dwelling is found 
in the definition of ADU. While the Community Development Code (CDC) regulates “use” 
(Accessory Dwelling Unit), and this use must contain the separating wall between it and the 
primary dwelling, the Building Code prescribes the type of wall required for fire and life safety 
reasons, the requirement for a one-hour fire barrier. The Building Code also specifies that 
dwellings must be “provided with not less than one required egress door. The egress door shall 
be readily openable from inside the dwelling without the use of a key or special knowledge or 
effort. The required egress door shall open directly into a public way or to a yard or court that 
opens to a public way.” 
 
The CDC can be amended to remove the “wall” requirement from the definition of an ADU, but 
from a fire and life safety (Building Code) standpoint that may not be desirable, as doing so may 
result in a locked door separating units where one of the units does not have Building Code-
compliant egress. Additionally, removing the CDC’s wall requirement could create confusion 
between when an ADU (800 sq. ft., or less) exists, versus a Duplex (>800 sq. ft.), as the dividing 
line between primary and accessory units could be blurred – e.g., where a connecting hall is 
shared or has more than one separating door. There is also the potential that house 
conversions would occur illegally, without proper egress or adequate parking, creating conflicts 
between neighbors. Therefore, the Commission did not recommend removing the “wall” 
requirement. 
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2. AMENDMENTS TO SYSTEM DEVELOPMENT CHARGE DEFERRAL 

 

SDC Deferral -- Current language – LOC 39.06.105 (5) 

5.    The following percentages of all portions of the systems development charge for non-profit 
or state or federal assisted low to moderate cost housing for elderly and disabled persons may 
be deferred by the City Manager. Such deferral may be made upon a showing, to the 
satisfaction of the City Manager, that the deferral is necessary to make the project 
economically feasible within the maximum rental rate established by the funding agency, or for 
projects with interest rate subsidies only, to bring the monthly rental rates within 10% of the 
prevailing rates for similar housing in the Portland Standard Metropolitan Statistical Area. 

Maximum 
Rental Rates 

No. of 
Units 

Interest 
Subsidy 

75% 1 - 30 50% 

35% 31 - 45 35% 

25% 46 - 60 20% 

0 61+ 0% 
 

If a project changes in status to one which would not qualify for a deferral, the total amount of 
the deferral, computed as of the time of the application for deferral, becomes due and payable 
in accordance with the terms of this chapter. 

Proposed revision: 

5. Systems development charges for construction of multifamily housing and accessory dwelling 
units shall be waived when the following conditions are met: 
 
a. The units are limited to rental by individuals or households earning not more than the median 
household income for Urban Clackamas County as published and updated by the U.S. 
Department of Housing and Urban Development, continuously for a period of not less than ten 
years;  
b. Rent is no more than 30% of the median household income based on U.S. Department of  
Housing and Urban Development income tables for Urban Clackamas County. For purposes of 
this requirement, a studio or efficiency unit is assumed to correspond to a one-person 
household; a one-bedroom unit is assumed to correspond to a two-person household; a two-
bedroom unit is assumed to correspond to three-person households; and so on; and  

Comment: Based on the current HUD tables, the rent limit for one-bedroom units would be 
$1,502 per month, and for two-bedroom units, $1,690/month. An option would be to reduce the 
income amount to 80% of median income, in which case the rent limits would be $1,201 and 
$1,352 for one and two bedroom units, respectively. 
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c. If at any time within ten years of issuance of the building permit the above conditions are no 
longer met, the full amount of the systems development charges become payable. The City 
Manager may develop reporting requirements to verify compliance with the terms of the 
waiver. A covenant or lien shall be recorded on the property to inform successor owners of this 
obligation. 
 

 
 

3. EXAMPLES OF MULTIFAMILY HOUSING TAX SUBSIDIES 
 

“Vertical Housing” Tax Subsidy 
 
ORS 307.841 to 307.867 allows a property tax reduction for ten years for “vertical housing,” or 
apartments that are built above commercial or retail space in a multi-story building. A county, 
with the approval of the city, or a city with the approval of the county, can designate a “vertical 
housing development zone” that allows properties within the zone to be eligible for the tax 
reduction. As an example, the City of Lake Oswego and Clackamas County could designate all 
areas within the city that are zoned for mixed-use development as a vertical housing 
development zone. 
 
The property tax reduction applies to all taxing jurisdictions except those which choose to opt 
out. 
 
The reduction is limited to ten years, and is larger the more stories of housing are provided. It 
applies only to the building value of property’s assessed value, but it includes the land value as 
well if the units are considered low income housing, defined as “restricted to occupancy by 
persons or families whose income is no greater than 80 percent of area median income, 
adjusted for family size, as determined by the Housing and Community Services Department.” 
The reduction calculation is a bit complicated since it takes into account the fact that not all 
buildings are simple boxes. But in the case of a building that has a ground floor that is 
exclusively devoted to retail or commercial use, and each of the residential floors above have 
the same total square footage, the reduction works as follows: 
  

Comment: The income and rent limits are proposed to have a minimum duration of ten years 
because requiring perpetual monitoring by staff would incur a cost far greater than that of the 
waived SDCs, and would significantly reduce the value of this incentive to builders of affordable 
housing. A tradeoff is that after ten years rents would likely increase to the point where 
households earning less than the area median income would not be able to afford them. These 
projects may also be more difficult to finance if SDCs are not waived but only deferred. 



Page 7 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.lakeoswego.city 

 
Number of stories of housing  Percent reduction in property tax* (ORS 307.864) 
1 20% 
2 40% 
3 60% 
4 or more 80% 
* The reduction is based on the building value only, unless the units are for low income 
housing, in which case the reduction applies to both building and land value 

 
The law contains provisions for verification of eligibility, including continued compliance with 
any units designated for low income housing. Administration is the responsibility of the county 
or city, depending on which initiated the zone designation. 
 
Discussion 

Tax subsidies for multi-floor mixed use development can be justified as an incentive to reduce 
urban sprawl. By increasing the supply of housing, multi-family housing can also have an effect 
on overall housing prices. The most recent “vertical housing” project in Lake Oswego, the Block 
137 “Windward” project, has relatively high rents, but by adding to the local housing stock, one 
could argue that by increasing supply, it may reduce pressure on housing prices.  From a public 
policy perspective, however, it may be questionable to address housing affordability by 
granting a tax break to developers of high rent apartments or expensive condominiums where 
they have not included a minimum number of affordable units. 
 
Urban renewal districts depend on the tax increment from new development, including mixed 
use projects like the Windward and the proposed Mercantile development, to cover the debt 
service payments for the improvements funded by the district. Therefore, vertical housing 
development zones should be limited to areas outside urban renewal district boundaries. 
 
HB 2377 

During the 2017 regular session, the legislature passed another bill, HB 2377, that allows cities 
and counties to grant property tax subsidies for newly constructed or rehabilitated multi-unit 
rental properties. The bill limits the property tax reduction to ten years, and requires that the 
tax reduction amount “increases directly with the percentage of units constituting the eligible 
rental property that are rented to households with an annual income at or below 120 percent 
of the area median income at monthly rates that are affordable to such households.” Beyond 
these requirements, the bill leaves cities and counties with more discretion over the design and 
administration of the program than the vertical housing law. 
 
While this is new legislation, it appears that it could be more specifically targeted to the 
provision of workforce housing than the vertical housing program. Again, a city should exercise 
caution in providing this tax reduction within an urban renewal district. 
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Administration 

Both programs involve a fair amount of administrative overhead: communications with other 
taxing districts and with the county assessor, development of application forms and processes, 
certification of initial eligibility, and verification of continuing eligibility, among others. If the 
City Council is interested in pursuing either of the programs, staff recommends that we urge 
Clackamas County to take the lead on program initiation and administration, with the support 
of the city, for several reasons: 
 

1. The county already has a housing department, with staff devoted to dealing with 
affordable housing issues. The City of Lake Oswego voluntarily joins with other cities in 
Clackamas County to allow our populations to be counted toward making Clackamas 
County an “entitlement” county for the federal Community Development Block Grant, 
which means the county automatically receives grant funds by formula. Some of this 
grant helps pay for the county’s housing staff and program. 

2. As a practical matter, the number of eligible properties in Lake Oswego will be limited, 
and it could be many years between individual projects that might be eligible. 
Administering a complex program for a small number of projects is not efficient. 

3. Having a program design that is consistent across the county would make it easier for 
developers to apply for and participate in the program, and would probably increase the 
likelihood that developers will take advantage of the program in Lake Oswego. For the 
same reason, Clackamas County would have an incentive to coordinate program design 
with Multnomah and Washington Counties, and complement Metro’s housing bond 
program if the ballot measure passes. 

 
FISCAL IMPACT 
 
The proposed amendments to ADU standards should have a neutral or positive fiscal impact, as 
residents would face fewer regulatory obstacles to producing ADUs. The financial incentives 
could impact the city’s ability to fund capital projects if SDC funding is diminished. Any property 
tax reduction would likewise impact the general fund, though the number of projects that 
might qualify for a reduction would likely be small. 
 
RECOMMENDATION 
 
A public hearing on ADU code amendments is scheduled for June 5, 2018. The Council should 
provide input on the proposed amendments and direction regarding financial incentives. 
Options include: 
 

1. Initiate amendment to code for SDC Deferrals or provide input on the draft amendment. 
2. Identify tax incentive(s) for future study, and direct staff to initiate discussions with 

Clackamas County on implementation options. 
3. Combination of 1 and 2. 
4. No action 
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ATTACHEMENTS 
 

1. Planning Commission Findings, Conclusion and Order for LU 18-0003, adopted on 
04/23/18, including proposed amendments to the CDC, 04/20/18 

2. Summary of Existing State Housing Tax Incentives, 06/27/17 
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LU 18-0003 

BEFORE THE PLANNING COMMISSION 1 
OF THE 2 

CITY OF LAKE OSWEGO 3
4
5

A REQUEST FOR LEGISLATIVE TEXT ) LU 18-0003 - 1951 6 
AMENDMENTS TO THE COMMUNITY ) (CITY OF LAKE OSWEGO) 7 
DEVELOPMENT CODE TO AMEND ) 8 
STANDARDS FOR SECONDARY DWELLING) 9 
UNITS. ) 10 
 11 
NATURE OF APPLICATION 12 
 13 
Legislative text amendment to the Community Development Code (CDC) to amend the 14 
standards for Secondary Dwelling Units (SDUs), LOC 50.03.004.1.b.vi. Associated 15 
amendments to Parking, LOC 50.06.002, Review Procedures, LOC 50.07.003, Minor 16 
Variances LOC 50.08.002, and LOC 50.10.003 Definitions [renaming SDUs “Accessory 17 
Dwelling Units (ADUs)] are also proposed for consistency with the amendments to the 18 
SDU standards.  The purpose of the amendments is to allow development of SDUs with 19 
fewer restrictions and a more efficient permit process. 20 
 21 
HEARINGS 22 
 23 
The Planning Commission held a public hearing and considered this application at its 24 
meeting on April 9, 2018. 25 
 26 
The following exhibits were submitted into the record: 27 

G-1 E-Mail from Andrew Kibler, 03/17/18 28 
G-2 Letter from Jerry Nierengarten for Lake Grove Neighborhood Association, 29 

04/03/18 30 
G-3 Letter from Dianne Cassidy, 04/09/18 31 
G-4 Letter from Housing Land Advocates, 04/09/18 32 
G-5 Statement submitted by David Beckett for Blue Heron Neighborhood Association, 33 

04/09/18 34 
 35 
CRITERIA AND STANDARDS 36 

37 
A. Oregon Revised Statues 38 

ORS 197.312 Limitation on city and county authority to prohibit certain kinds of 39 
housing; zoning requirements for farmworker housing; real 40 
estate sales office 41 

42 
B. City of Lake Oswego Comprehensive Plan 43 

Land Use Planning 44 
Policies:  B-4 and B-7 45 
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Community Culture 1 
Citizen Involvement Section, Policy 1 2 

Complete Neighborhoods and Housing 3 
Policy:  Housing Choice and Affordability B-1 and B-2 4

5
C. City of Lake Oswego Community Development Code 6 

LOC 50.07.003.3.c. Published Notice for Legislative Hearing 7 
LOC 50.07.003.16a Legislative Decisions Defined 8 
LOC 50.07.003.16b Criteria for Legislative Decision 9 
LOC 50.07.003.16c Required Notice to DLCD 10 
LOC 50.07.003.16.d.iii Planning Commission Recommendation Required 11 
LOC 50.07.003.16.e  City Council Review and Decision 12 

 13 
CONCLUSION 14 
 15 
The Planning Commission concludes that LU 18-0003 is in compliance with all 16 
applicable criteria. 17 
 18 
FINDINGS AND REASONS 19 
 20 
The Planning Commission incorporates the staff report dated March 2, 2018 and staff 21 
memo dated March 30, 2018 on LU 18-0003 (with all exhibits attached thereto) as 22 
support for its decision, supplemented by the further findings and conclusions set forth 23 
herein.  In the event of any inconsistency between the supplementary matter herein and 24 
the staff report, the matter herein controls. 25 
 26 
Following are the supplementary findings and conclusions of this Commission: 27 

28 
1. Andrew Kibler testified (Exhibit G-1) that many houses built in the Mountain Park29 

neighborhood have daylight basements which make them conducive to30 
converting into SDUs.  Mr. Kibler held that the 800-sq. ft. limit creates an undue31 
burden on these hillside properties citing the example of his own residence on32 
Hidalgo Street which contains a 1,300 sq. ft. daylight basement.  He proposed33 
that SDUs created through internal conversion of existing floor area not have a34 
square footage limitation where conversion to an SDU results in no increase to35 
the house footprint or volume.  Mr. Kibler also testified that the proposed SDU36 
fence and window standards for detached SDUs should not be any more37 
restrictive than standards applicable to single family dwellings.  He argued that38 
the proposed standards were unnecessarily rigid and could preclude compliance39 
with the Building Code’s egress requirements.  He recommended that a40 
discretionary “privacy review” option be provided where it is not practical to meet41 
the clear and objective privacy standards.  No specific Comprehensive Plan42 
policy or relevant regulation was cited, nor did the testimony indicate that failure43 
to make the changes requested would not comply with applicable policy or code44 
requirements.45 

46 
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The Commission finds: 1
2

a. The gross floor area limit of 800 sq. ft. (with exceptions for internal3 
conversions, see Supplemental Finding 5.b) is appropriate as it provides a4 
means of ensuring that the SDU is subordinate or accessory to the5 
primary Single-Family Dwelling use on the lot.  The Commission6 
concludes that it is necessary to limit SDU floor area to maintain7 
consistency with the land use designations in the Comprehensive Plan8 
Land Use Chapter and applicable zone standards, because the limit9 
differentiates a Single-Family Dwelling (with SDU), from a Duplex10 
Dwelling, which is “A single detached building on its own lot designed to11 
contain two [primary] dwelling units.” [LOC 50.10.003]12 

13 
b. It is appropriate to provide a discretionary alternative to the clear and14 

objective privacy standards because it is not possible to write a privacy15 
standard that anticipates all site conditions, including variations in16 
topography, vegetation, and conditions that may affect building code17 
compliance.  The proposal therefore has been amended to provide both18 
the clear and objective standards (Ministerial Review) and a discretionary19 
Minor Variance (Minor Development) review option in LOC20 
50.03.004.1.b.vii specifically addressing privacy.  The Commission finds21 
the Minor Variance option is consistent with Comprehensive Plan,22 
Complete Neighborhoods and Housing (CNH) Policy B-1:  “Provide and23 
maintain land use regulations that allow secondary (accessory) dwelling24 
units, subject to standards that ensure compatibility with existing25 
residences and residences on adjoining lots”, because Minor Variance26 
approval [LOC 50.08.002.4] requires findings that:27 

28 
i. The granting of the variance will not be detrimental to the public29 
health or safety; 30 

ii. The granting of the variance will not be materially injurious to31 
properties or improvements within 300 ft. of the property; 32 

iii. The granting of the variance will have little or no negative33 
impact on the streetscape (e.g., pedestrian environment or other 34 
aspects of the public realm that contribute to the neighborhood 35 
character); and 36 

iv. The proposed development will not adversely affect existing37 
physical and natural systems such as traffic, drainage, Oswego 38 
Lake, hillsides, designated Sensitive Lands, historic resources, or 39 
parks, and the potential for abutting properties to use solar energy 40 
devices any more than would occur if the development were located 41 
as specified by the requirements of the zone. 42 
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2. The Lake Grove Neighborhood Association (LGNA) testified (Exhibit G-2) that it1 
supports SDUs as a means of providing more affordable housing options and2 
recommends that all existing overlay standards and base zone requirements3 
(height, setbacks, limitations on impervious surface, etc.) be maintained.  The4 
LGNA also recommends that SDUs not be allowed a separate driveway; that5 
there be no division of SDUs into separate lots; that SDUs not be used as short-6 
term rentals (transient lodging); and that development of SDUs not trigger re-7 
assessment of property value for property taxation.  No specific Comprehensive8 
Plan policy or relevant regulation was cited, nor did the testimony indicate that9 
failure to make the changes requested would not comply with applicable policy or10 
code requirements.11 

12 
The Commission finds: 13 

14 
a. The amendments do not alter any existing overlay or base zone standard,15 

such as height, setbacks, or impervious surface.  These standards remain16 
in effect for SDUs.17 

18 
b. As amended, the proposal allows parking in a front yard only for an SDU19 

that is created within a portion of a dwelling that existed as of the effective20 
date of the ordinance, provided it must be on an existing paved driveway21 
and not encroach into the public right-of-way.  The Commission finds this22 
is an appropriate allowance because it does not increase impervious area,23 
reduce landscaping, or result in increased building mass or lot coverage,24 
and is therefore consistent with CNH Policy B-1:  “Provide and maintain25 
land use regulations that allow secondary (accessory) dwelling units,26 
subject to standards that ensure compatibility with existing residences and27 
residences on adjoining lots”.  The Commission notes that a property28 
owner could develop a separate driveway for other purposes (for example,29 
to serve a new detached garage) after the effective date of the30 
amendments, provided all code requirements are met; though no portion31 
of the separate driveway that falls within a yard setback could be used to32 
meet the parking requirement for an SDU.33 

34 
c. By definition, a lot developed with an SDU cannot be divided such that the35 

SDU is on its own lot apart from the primary dwelling; this would make it a36 
primary dwelling.  Any land division is required to meet the minimum37 
standards of the zone and applicable overlay, such as lot area, setbacks,38 
coverage, impervious surface, floor area, parking, and height (for a flag39 
lot).  Therefore, the LGNA’s concern that SDUs may be divided onto40 
separate lots is not supported by existing code or the proposed41 
amendments.42 

43 
d. Under the Community Development Code rental of a dwelling or portion44 

thereof for a period of less than 30 days, commonly referred to as short-45 
term rental, is classified as a Hotel, and Hotels are not allowed in the46 
zones where SDUs are permitted (all Residential zones, except Waterfront47 
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Cabana Residential (W-R). The proposed amendments do not change the 1 
uses allowed in any zone. 2

3
e. Property tax appraisal and assessment is not within the City’s purview and4 

there are no applicable plan policies or code criteria pertaining to taxation.5 
6 

The Commission therefore concludes in response to the LGNA testimony that the 7 
proposal is consistent with the neighborhood’s recommendations for maintaining 8 
existing overlays and zone development standards, and the proposed 9 
amendments are not contrary to the Comprehensive Plan or other applicable 10 
criteria. 11 

12 
3. Diane Cassidy in oral testimony and Exhibit G-3 testified that the proposal did not13 

provide adequate public notice; that the State Legislature has effectively rezoned14 
properties in Lake Oswego without Measure 56 notice through Senate Bill 1051,15 
Sec. 6 (Accessory Dwelling Unit legislation); that Lake Oswego is not required to16 
amend its code under the Senate bill; owner occupancy should be required for17 
consistency with the single family use classification and for code enforcement18 
purposes; existing setbacks and design standards for primary dwellings should19 
be maintained for SDUs; tiny houses should not be permitted due to fire and life20 
safety concerns; SDUs should be inspected for building code compliance,21 
licensed, and insured; parking pads should not be located in the front of the22 
house, but should be on the side or rear of the primary dwelling, or in a driveway23 
if the primary dwelling has more than the minimum parking required; and SDUs24 
should not be excluded in some areas of the City such as Old Town.  No specific25 
Comprehensive Plan policy was cited, nor did the testimony indicate that failure26 
to make the changes requested would not comply with applicable policy or code27 
requirements.28 

29 
The Commission finds: 30 

31 
a. The City notified all recognized neighborhood associations of the February32 

12, 2018, Commission work session to review an initial concept for the33 
amendments and to receive public comment.  Notice for the Commission’s34 
April 9 hearing was provided pursuant to LOC 50.07.003.16 Legislative35 
Decisions, and included notice to all recognized neighborhood associations36 
and to affected agencies and interest groups:  1000 Friends of Oregon, the37 
Home Builders Association of Portland, Clackamas County Housing38 
Authority, and others.  The Staff Report for the Commission hearing was39 
issued on March 5, 2018, thirty-five days prior to the initial hearing, to40 
provide opportunity for public comment, and to identify any questions or41 
concerns from the public prior to the public hearing.  The notice was42 
effective as evidenced by the March 30 supplemental staff report43 
addressing citizen comments the city received during the notice period.44 
The Commission also received oral and written testimony at its hearing, as45 
reflected in these Findings.  Therefore, the Commission concludes that46 
public notice for the proposal was sufficient and consistent with the47 
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Comprehensive Plan Community Culture Chapter, Civic Engagement 1 
Policy 1:  “Provide citizen involvement opportunities appropriate to the 2 
scale of a given planning effort, and ensure those affected by a Plan have 3 
opportunities to participate in the planning process.” 4

5
b. Lake Oswego is not required to amend its code under the Senate Bill6 

1051, Sec. 6 [ORS 197.312(5)(1)(a and b)], and by its action the State7 
Legislature did not rezone properties in Lake Oswego.  As detailed in the8 
public hearing staff report, the City currently complies with ORS9 
197.312(5)(a), as it allows one Secondary Dwelling Unit (SDU), which is10 
an “Accessory Dwelling Unit” as defined by ORS 197.312(5)(b), with each11 
detached single-family dwelling where single-family dwellings are12 
permitted.  The proposed amendments maintain compliance with the13 
statute, consistent with ORS 197.312(5)(1)(a).  The only amendment14 
made in reference to the statute, solely for consistency in nomenclature, is15 
the renaming of “Secondary Dwelling Unit (ADU)” to “Accessory Dwelling16 
Unit (ADU)”.  The Commission also finds that Measure 56 (ORS 227.186)17 
notification was not required because the amendments do not “limit or18 
prohibit land uses” but instead allow development of ADUs with fewer19 
restrictions and a more efficient permit process.20 

21 
c. The proposal maintains the existing requirement that one of the units22 

(primary or ADU) be owner-occupied.  The amendment clarifies the23 
standard by requiring the owner make the property his or her “principal24 
residence”, which is more easily verified than the former standard.  Since25 
the “owner occupied” requirement is not being added or removed, the26 
Commission need not make findings in this proceeding for the basis of the27 
“owner occupancy” requirement.  However, this Commission heard28 
testimony, and concurs, that this is a reasonable siting standard as it29 
promotes on-site management and upkeep of the ADU.  Owners generally30 
have a more long-term interest in maintenance and upkeep of the31 
property, as renters will have a shorter term outlook and are not as likely32 
to make property improvements above and beyond their specific individual33 
rental agreement requirements because improvements which become a34 
part of the property are lost to the renter upon termination of the rental.35 
The current owner-occupancy requirement is also a reasonable siting36 
standard, based on testimony, because it assures the primary use, Single-37 
Family Dwelling, is maintained.38 

39 
d. As noted under Supplemental Finding 2a. all zone standards and overlay40 

requirements, including setbacks and design standards for primary41 
dwellings, are maintained.42 

43 
e. The proposal does not include amendments pertaining to “tiny houses”,44 

which are subject to the Building Code [LOC Chapter 45], but are not45 
defined or regulated under the Community Development Code [LOC46 
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Chapter 50] and therefore are outside the purview of the Planning 1 
Commission.  Any dwelling regardless of its size must meet the base zone 2 
requirements and the requirements of any overlay as applicable.  The 3 
proposed amendments neither remove nor add any minimum dwelling 4 
size requirement from the Code, and the City is not required to adopt 5 
minimum floor area requirements for ADUs. 6

7
f. City inspection for code compliance is required where a building remodel8 

such as an internal conversion to create an ADU triggers a building permit9 
(e.g., electrical, plumbing, mechanical, or modification of walls or10 
openings), or where an addition or detached structure is proposed for use11 
as an ADU.  Licensing of businesses is outside the purview of the12 
Commission.13 

14 
g. As amended the proposal allows parking in a front yard only for an ADU15 

that is created within a portion of a dwelling that existed as of the effective16 
date of the ordinance, provided it must be on an existing paved driveway17 
in the front setback and not encroach into the public right-of-way.  See18 
also, Supplemental Finding #2b.19 

20 
h. ADUs are allowed in all residential zones except the Waterfront Cabana21 

(W-R) Zone, because development in this zone is constrained by water22 
(see discussion in Supplemental Finding #4a below).  The amendments23 
maintain this exception as a reasonable siting standard pursuant to ORS24 
197.312(5)(1).25 

26 
The Commission therefore concludes in response to Ms. Cassidy’s testimony 27 
that the proposed amendments are not contrary to any Comprehensive Plan 28 
policy or relevant regulation. 29 

30 
4. The testimony from Housing Land Advocates (HLA) (G-4) states that31 

“amendments to [a] Comprehensive Plan Map and Zoning map must comply with32 
the Statewide Planning Goals, ORS 197.175(2)(a), and specifically, the Housing33 
Goal, "Goal 10."  When a decision is made affecting the residential land supply,34 
the City must refer to its Housing Needs Analysis and Buildable Land Inventory35 
(BLI) to show that an adequate number of needed housing units (both housing36 
type and affordability level) will be supported by the residential land supply after37 
enactment of the proposed change.”  HLA argues that the City staff report38 
omitted this analysis and did not address all of the requirements of Senate Bill39 
1051 (2017).40 

41 
The Commission finds: 42 

43 
1. Consistency with State statues44 

45 
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Earlier this year, the State Legislature passed Senate Bill 1051 which resulted in 1 
changes to ORS ch. 197.  Applicable statutes are listed below as approval 2 
criteria. 3

4
ORS 197.312 (5)(a) A city with a population greater than 2,500 or a county with a 5 
population greater than 15,000 shall allow in areas zoned for detached single-6 
family dwellings the development of at least one accessory dwelling unit for each 7 
detached single-family dwelling, subject to reasonable local regulations relating 8 
to siting and design. (b) As used in this subsection, “accessory dwelling unit” 9 
means an interior, attached or detached residential structure that is used in 10 
connection with or that is accessory to a single-family dwelling. 11 

12 
a. Finding: This statute applies to Lake Oswego based on the city’s13 

population.  All of Lake Oswego’s residential zones allow detached single-14 
family dwellings, and with the exception of the Waterfront-Cabana15 
Residential Zone (W-R) (see discussion above), all allow ADUs.  The16 
City’s amendments to the requirements for an ADU are subject to ORS17 
197.312(5)(a) because subsection b defines an ADU as either “internal to,18 
attached, or separate from a detached single family dwelling unit and19 
located the same lot as that dwelling.”  The code amendments continue to20 
allow one ADU on a lot in all zones where they are currently allowed.21 
ADUs are not allowed in the W-R zone, a 25-unit single-family22 
development between the Union Pacific Railroad and Lakewood Bay.  The23 
existing dwellings are constructed partially over water and there is no24 
space available to site or design additional parking for development of25 
ADUs.  The zone has no public street or public parking, and development26 
of ADUs may also be difficult on these narrow lots due to building codes27 
requiring a second egress.  The amendments therefore maintain the28 
existing prohibition of ADUs in the W-R zone, based on the inability to29 
impose reasonable siting standard pursuant to ORS 197.312(5)(1).  Thus,30 
the code amendments comply with this statute.31 

32 
ORS 197.307 (4)(b)(A) A city may not deny an application for a housing 33 
development located within the urban growth boundary if the development 34 
complies with clear and objective standards, including but not limited to clear and 35 
objective design standards contained in the city comprehensive plan or land use 36 
regulations. (B) This paragraph does not apply to: (i) Applications or permits for 37 
residential development in areas described in ORS 197.307 (5); or (ii) 38 
Applications or permits reviewed under an alternative approval process adopted 39 
under ORS 197.307 (6). 40 

41 
b. Finding:  The amended development standards for ADUs maintain the42 

existing clear and objective standards of the underlying zone and any43 
overlay zone, and replace the discretionary “privacy” design standard for44 
adjoining residences with clear and objective standards regulating door45 
location, window design, and fencing.  These standards apply only to46 
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detached ADUs and ADUs attached to the primary dwelling (“additions”).  1 
(Internal conversions of existing single-family homes are not subject to 2 
any privacy standard because they comply with the primary structure 3 
setback requirements and therefore do not create a privacy concern.)  An 4 
applicant may either meet the three clear and objective privacy standards 5 
or apply for a Minor Variance to one or more of them, which is reviewed 6 
through a discretionary process.  The exception to the new clear and 7 
objective standards is where an alteration to a historic landmark is 8 
proposed.  Historic landmark alterations must comply with the existing 9 
discretionary standards in LOC 50.06.009 Historic Preservation.  In 10 
addition, a variance to the clear and objective privacy standard would 11 
have to meet the Minor Variance criteria [LOC 50.08.002.4] which requires 12 
that the variance not adversely affect historic resources.  These standards 13 
remain in place, as they are exempt from ORS 197.307(4)(b)(A).  14 
Therefore, the amendments, which make the design standards for ADUs 15 
clear and objective in the land use regulations, comply with this statute. 16 

17 
2. Applicable State-wide Planning Goals and Administrative Rules.18 

19 
The purpose of Statewide Planning Goal 10 is to ensure the opportunity for the 20 
provision of adequate numbers of needed housing units, the efficient use of 21 
buildable land within urban growth boundaries, and to provide greater certainty in 22 
the development process so as to reduce housing costs. 23 

24 
The following Oregon Administrative Rules (OARs) provide standards for 25 
compliance with Goal 10 “Housing” to implement ORS 197.303 through 197.307: 26 

27 
OAR 660-008-0010 Allocation of Buildable Land 28 

29 
The mix and density of needed housing is determined in the housing needs 30 
projection.  Sufficient buildable land shall be designated on the comprehensive 31 
plan map to satisfy housing needs by type and density range as determined in 32 
the housing needs projection.  The local buildable lands inventory must 33 
document the amount of buildable land in each residential plan designation. 34 

35 
a. Finding:  The Lake Oswego Housing Needs Analysis (HNA, 2013) was36 

adopted as an Appendix to the Lake Oswego Comprehensive Plan in37 
2014.  ADUs are not a dwelling unit type in this analysis.  ADUs are not38 
statutorily defined as “needed housing” in ORS 197.303(a).  Given that by39 
definition ADUs are only permitted in conjunction with a single-family40 
detached dwelling, they will not utilize vacant or partially vacant land as41 
defined in the HNA.  They provide a housing opportunity but are not42 
intended to fulfill a housing need under OAR 660-008-0010; nor are ADUs43 
counted as detached single-family dwellings or attached/multifamily44 
dwellings for purposes of compliance with the housing mix and density45 
requirements of OAR 660-007 Metropolitan Housing Rule, which46 
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implements Goal 10 in the Portland Metro Region.  Therefore, the 1 
amendments comply with this rule. 2

3
OAR 660-008-0015 Clear and Objective Approval Standards Required 4

5
OAR 660-008-0015 requires that local governments:  adopt and apply only clear 6 
and objective standards, conditions and procedures regulating the development 7 
of needed housing on buildable land.  The standards, conditions and procedures 8 
may not have the effect, either in themselves or cumulatively, of discouraging 9 
needed housing through unreasonable cost or delay.  The rule goes on to 10 
provide exception for jurisdictions that provide the applicant the option of review 11 
under clear and objective standards or a discretionary (design) review. 12 

13 
b. Finding:  This rule does not apply to the proposed amendment, because14 

as stated above ADUs are not “needed housing” as defined and analyzed15 
in the City’s acknowledged HNA or by ORS 197.303.  However,16 
notwithstanding the fact that this rule does not apply, the proposed17 
amendment does provide applicants for ADUs with a choice between18 
review under clear and objective standards and discretionary standards19 
(for minor variances to the privacy standards).20 

21 
5. The Blue Heron Neighborhood Association (BHNA) in oral testimony and Exhibit22 

G-5 testified that Blue Heron is developed with single-family dwellings and to23 
maintain that character the code should require:  owner occupancy of the primary24 
or secondary dwelling on a lot with an SDU; SDUs should be less than 800 sq. ft.25 
and “detached” from the primary dwelling; and a 20-ft. minimum street setback26 
should be maintained for on-site parking.  No specific Comprehensive Plan policy27 
was cited, nor did the testimony indicate that failure to make the changes28 
requested would not comply with applicable policy or code requirements.29 

30 
The Commission finds: 31 

32 
a. The proposal maintains the existing requirement that one of the units33 

(primary or ADU) be owner-occupied.  The amendment clarifies the34 
standard by requiring the owner make the property his or her “principal35 
residence”, which is more easily verified than the former standard.  The36 
Commission finds that this is a reasonable siting standard as it promotes37 
on-site management and upkeep of the ADU, and assures the primary38 
use, Single-Family Dwelling, is maintained.  See Supplemental Finding 3c,39 
above.40 

41 
b. The proposal maintains the existing 800 sq. ft. limitation on ADUs except42 

for conversion of existing floor area inside a dwelling (internal conversion).43 
For internal conversions, up to 200 sq. ft. of floor area in existing hallways,44 
chimneys, or mechanical equipment areas is excluded from gross floor45 
area calculation.  The Commission finds that the floor area exception for46 
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internal conversions implements CNH Policy B-1: “Provide[s] and 1 
maintain[s] land use regulations that allow secondary (accessory) dwelling 2 
units, subject to standards that ensure compatibility with existing 3 
residences and residences on adjoining lots.”  The exception does not 4 
result in a larger ADU that could impact adjoining residences; rather the 5 
exception may encourage internal conversions over new construction 6 
(building additions and new detached structures), hence avoiding impacts 7 
on adjacent residences from increased lot coverage, tree removal, 8 
building height and mass. 9 

10 
c. The proposal as amended maintains the requirement that one additional11 

on-site parking space be provided for an ADU and allows that space to be12 
located on an existing paved driveway within the front setback.  The13 
Commission finds that single family dwellings typically have parking for14 
two or more vehicles in a garage or parking area outside of the front15 
setback, and that allowing ADUs to meet the parking requirement on an16 
existing paved driveway within the front yard encourages efficient use of17 
land and discourages additional paving of yards.  The proposed18 
amendment to LOC 50.03.004.1.b.vi(1)(i) is consistent with CNH Policy B-19 
1, “…ensure compatibility with existing residences and residences on20 
adjoining lots”.  (See also, Supplemental Finding #2b.)21 

22 
The Commission therefore concludes in response to the BHNA testimony that 23 
the proposed amendments are not contrary to any Comprehensive Plan policy or 24 
relevant regulation. 25 

26 
6. The Commission received oral testimony from the Lake Oswego Neighborhood27 

Action Coalition (LONAC) opposed to removal of the owner-occupancy28 
requirement and increased size for internal ADU conversions, as the changes29 
would negatively impact the supply of affordable housing and create “de facto30 
duplexes”.  LONAC was also opposed to allowing on-site parking in front yard31 
setbacks (for internal ADU conversions) if it would reduce front yard landscaping,32 
particularly on smaller lots.  LONAC also raised concerns with the potential33 
allowance of transient lodging in ADUs; enforcement of owner-occupancy (if the34 
term were defined); and applicability of clear and objective standards for ADUs35 
where a dwelling is subject to historic preservation requirements.  No specific36 
Comprehensive Plan policy was cited, nor did the testimony indicate that failure37 
to make the changes requested would not comply with applicable policy or code38 
requirements.39 

40 
The Commission finds: 41 

42 
a. The City is not proposing to amend the owner-occupancy standard and43 

the Commission has not recommended changing it.  See discussion under44 
Supplemental Finding 3c.45 

46 
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b. The proposal maintains the existing 800 sq. ft. limitation on ADUs except1 
for conversion of existing floor area inside a dwelling (internal conversion).2 
For internal conversions, up to 200 sq. ft. of floor area in existing hallways,3 
chimneys, or mechanical equipment areas (non-usable floor area) is4 
excluded from gross floor area calculation.  The Commission finds that5 
this exemption does not increase the usable floor area of an ADU above6 
the present 800 sq. ft. allowance and therefore will have a neutral or7 
positive effect on housing affordability.  The effect may be positive if the8 
exemption facilitates more economical remodels of existing structures,9 
hence encouraging internal conversions over construction of new10 
additions or detached ADUs.  The exemption does not create de facto11 
duplexes, as the ADU remains subordinate or accessory to the primary12 
Single-Family Dwelling use on the lot.  See also, Supplemental Finding13 
1a.14 

15 
c. As amended the proposal allows parking in a front yard only for an ADU16 

that is created within a portion of a dwelling that existed as of the effective17 
date of the ordinance, provided it must be on an existing paved driveway18 
in the front setback and not encroach into the public right-of-way.  See19 
discussion under Supplemental Findings 2b and 5c.20 

21 
d. The proposed amendments do not permit transient lodging in any zone.22 

See Supplemental Finding 2d, nor does it change the applicability of LOC23 
50.06.009 Historic Preservation (see discussion in Supplemental Finding24 
4.1b).  In addition, a variance to the clear and objective privacy standard25 
would have to meet the Minor Variance criteria [LOC 50.08.002.4] which26 
requires that the variance not adversely affect historic resources.27 

28 
7. The Commission received oral testimony from the First Addition Neighbors-29 

Forest Highlands Neighborhood Association (FAN-FH) repeating the points30 
raised by LONAC and others regarding removal of the owner-occupancy31 
requirement and parking (see discussion, respectively, under Supplemental32 
Findings 2b and 5c).  FAN-FH testified that it could support an amendment33 
replacing the discretionary privacy standard with clear and objective standards34 
for ADUs, but did not feel that the proposed standards were sufficient.  FAN-FH35 
also testified that the proposed gross floor area exeption for internal conversions36 
of ADUs would be appropriate in the R-10 and R-15 zones only, as the larger37 
minimum lot sizes of R-10 and R-15 would mitigate the impact on the38 
neighborhood of allowing a larger ADU.  FAN-FH recommended that public39 
notice with the opportunity for comment to staff be provided for ADU applications.40 
No specific Comprehensive Plan policy was cited, nor did the testimony indicate41 
that failure to make the changes requested would not comply with applicable42 
policy or code requirements.43 

44 
45 
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The Commission finds: 1
2

a. Adding the discretionary privacy review (Minor Variance) option to the3 
proposed clear and objective privacy standards does not conflict with with4 
applicable Metro and State housing requirements and the applicable5 
Comprehensive Plan policy [CNH Policy B-1].  See discussion under6 
Supplemental Finding 4.7 

8 
b. The Commission does not find a basis under the Comprehensive Plan for9 

allowing the proposed gross floor area exception (internal conversions)10 
only in the R-10 and R-15 zones.  The exception is appropriate in all11 
zones where ADUs are allowed because it is limited to existing dwellings12 
and does not increase building volume or mass, lot coverage, or intensity13 
of use, and is therefore consistent with CNH Policy B-1:  “Provide and14 
maintain land use regulations that allow secondary (accessory) dwelling15 
units, subject to standards that ensure compatibility with existing16 
residences and residences on adjoining lots”.17 

18 
c. As amended, the proposal provides for a Ministerial building permit19 

process, however with a preapplication conference (public notice) required20 
for ADUs that are building additions (upperstory or horizontal addition) or21 
in a detached structure.  A preapplication conference would not be22 
required (continue to be optional) for ADUs that are internal conversions.23 

24 
8. The Commission received oral testimony from Chris Wodja in support of the25 

amendments, and recommending the code allow ADUs that can be accessed26 
from an interior door in the primary dwelling in order to facilitate medical care of a27 
relative.  The Commission finds that the code does not limit the number of family28 
members who may live in the same dwelling, and it is important from a fire/life-29 
safety standpoint to require a separating wall between dwellings.  See also, the30 
related discussion, on page 4 of the April 9, 2018 Public Hearing Staff Report.31 

32 
ORDER 33 
 34 
IT IS ORDERED BY THE PLANNING COMMISSION of the City of Lake Oswego that: 35 

36 
1. The Planning Commission recommends that Ordinance 2784 (4-19-18), as 37 
proposed by in LU 18-0003, be approved by the City Council. 38 
 39 
I CERTIFY THAT THIS ORDER was presented to and APPROVED by the Planning 40 
Commission of the City of Lake Oswego. 41 

42 
43 
44 
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DATED this 23rd  day of April  2018. 1
2
3

Robert Heape /s/ 4 
Robert Heape, Chair 5 
Planning Commission 6

7
8
9

ATTEST: 10 
 11 
PRELIMINARY RECOMMENDATION  -  April 9, 2018 12 

13 
AYES:  Arthur, Baker, E. Brockman, Hansen, Heape, Sweers, Ward 14 
NOES: None 15 
ABSTAIN: None 16 
EXCUSED: None 17 
 18 
ADOPTION OF FINDINGS AND ORDER  -  April 23, 2018 19 

20 
AYES:  Baker, Brockman, Heape, Sweers, Ward 21 
NOES: None 22 
ABSTAIN: None 23 
EXCUSED: Arthur, Hansen 24 
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50.03.002 USE TABLE 

2. RESIDENTIAL USE TABLE [excerpt] 

TABLE 50.03.002-1: RESIDENTIAL DISTRICTS USE TABLE 

P = Permitted Use | Blank = Not Permitted | C = Conditional Use | A = Accessory Use 

[x] Table notes located at the end of the table 

Use 
Category Use Type 

Residential 
Use-Specific 
Standards R-15 R-10 R-

7.5 R-6 R-5 R-
DD R-W R-3 

[3] R-2 
R-0 
[3] 
[4] 

ACCESSORY USES 

Secondary 
Accessory 
dwelling unit 

A A A A A A A A A 50.03.004.1.b.vi 

50.03.004 ACCESSORY STRUCTURES AND USES 

1. ACCESSORY USES

///// 

b. Standards for Specific Uses

///// 

vi. Secondary Accessory Dwelling Unit

(1) Generally Applicable Standards

An secondary accessory dwelling unit (ADU) may be allowed in conjunction with a single-
family dwelling by conversion of existing floor area space, by means of an addition, or as an
accessory structure on the same lot with an existing dwelling, when the following conditions
are met:

(i) The site is large enough to allow one off-street parking space for the accessory 
dwelling unit in addition to the required parking for the primary dwelling. Where 

Change name of use to Accessory Dwelling Unit. The intent is to change all 
references to the use throughout the Code. 
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a portion of a dwelling existing as of [effective date of ordinance] is 
converted to an ADU, the required parking for the ADU may be located 
within the front yard setback on an existing paved driveway .)    The site is 
large enough to allow one off-street parking space for the secondary unit in 
addition to the required parking for the primary dwelling. provided the parking 
does not encroach into the public right-of-way. 

This amendment removes a barrier to remodeling existing single family dwellings to include 
ADUs. One off-street parking space is currently required for an ADU and the parking may not 
be located in the front yard setback per LOC 50.06.002.2.a.iii. This can discourage the creation 
of ADUs where the owner wants to convert an oversized garage to an ADU, because few single 
family lots have space for additional on-site parking outside an existing garage or driveway that 
is not in the front setback. Parking for the primary dwelling would be required outside the front 
setback. The proposal avoids over-development of front yards with parking while avoiding cars 
parked on sidewalks.  

Name Change to Accessory Dwelling Unit, and change of abbreviation from SDU to ADU 

 (ii)   Public services are to serve both dwelling units. 

(iii)  The maximum size of the secondary accessory ADU dwelling unit is limited to 800 
sq. ft. of gross floor area., except where a portion of a dwelling existing as of [effective 
date of ordinance] is converted to an ADU up to an additional 200 sq. ft. of gross floor 
area consisting of circulation areas (halls, stairs, etc.), chimneys, and heating and 
ventilation systems is allowedexcluded from the gross floor area calculation. 

The limit of 800 sf of gross floor area for all ADUs may inadvertently discourage internal 
remodels of existing homes for ADUs, if the floor plan of an existing home is not conducive to 
creating an efficient layout. This can result in unusable (leftover space).  The proposal 
recognizes this difficulty and provides an exception of up to 200 sq. ft. for houses that existed 
as of the effective date of the code. In new construction, a builder would be able to optimize 
the floor plan by considering the ADU at the time of building permit review for the new house. 

Name Change to Accessory Dwelling Unit, and change of abbreviation from SDU to ADU 

(iv)    No more than one additional unit is allowed. 

(v)    The unit is in conformance with the site development requirements of the 
underlying zone, including any adjustments and additions listed in the base zone, is 
located within a lawful nonconforming structure, or the zone requirements have been 
varied or excepted pursuant to LOC Article 50.08 (provided, however, that any variance 
for the structure was not obtained solely to locate an secondary accessoryADU 
dwelling unit on the site; the inability to site an secondary accessoryADU dwelling unit 
on a parcel is not an unnecessary hardship). 
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(vi)    One unit shall be occupied by the principal residence of the property owner. 
The owner shall be required to record a declaration of restrictive use in the appropriate 
County Clerk deed records prior to issuance of a building permit for the secondary 
accessory dwelling unitADU on the lot. The declaration shall state that use of the parcel 
is subject to compliance with the City of Lake Oswego’s secondary accessory dwelling 
unitADU requirements, including the requirement that one of the dwellings on the lot be 
occupied by the principal residence of the property owner, in order to permit usage 
of an secondary accessory dwelling unitADU on the lot. 

 (vii)    The reviewing authority may impose conditions regarding height modifications, 
landscaping, buffering and orientation of the secondary unit to protect privacy of the 
neighbors. The following standards shall be met where a detached ADU is placed 
less than 10 ft. to a property line: 

(a) The ADU entrance shall be placed no closer than 10 ft. to any property line; 

(b) A 6 ft. tall sight-obscuring wood fence shall be provided along the subject 
property line(s), from the ADU back to the closest side/rear property corner; 
and 

(c) Where a wall that is less than 10 ft. from a property line contains window(s), 
the window panes on that wall shall be at least 72 inches above the finished 
floor of the ADU. 

The existing standard requiring “privacy” is not clear and objective. The standard is 
proposed to be removed and replaced with clear and objective standards that meet the 
same intent, so that ADUs could be reviewed through the Ministerial process. This will 
save the applicant approximately 60 days in the permit process [LOC 
50.03.004.b.vi.(1)(vii)] and should provide certainty to abutting property owners that 
privacy concerns are being addressed.   The Commission recommends changing from 
the “occupancy” test to “principal residence” test for owners because the standards for 
principal residence are clearer than whether the owner is “occupying” one of the 
dwelling units, particularly in cases where the owner is vacant from the site for a period 
of time. 

A minor variance may be requested to these standards, which is a minor development. 

Change of name of use to Accessory Dwelling Unit (ADU). 

(2)    Standards for Specific Zones 

(i)    In the R-5, R-3, R-2, and R-0 zones this use shall be associated with a detached 
single-family unit only. 
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(ii)    In the R-15, R-10, R-7.5, R-6, and R-DD zones this use is limited to one per lot. 

2. ACCESSORY STRUCTURES 

b. Reduction of Side or Rear Yard Setbacks for Accessory Structures

i. Regular Lot. ***

ii. Flag Lots. ***

iii. The setback exception authorized by subsection 2.b.i or 2.b.ii of this section does not apply to:

(1)    Setbacks required by LOC 50.04.002, Special Street Setbacks;

(2)    Noise-producing accessory structures such as heat pumps, air conditioners, swimming pool
motors, etc.;

(3)    Lot is zoned R-6;

(4)    Accessory structures used as secondary accessory dwelling units.

50.04.001 DIMENSIONAL TABLE 

2. RESIDENTIAL MEDIUM DENSITY ZONES

b. Density – Additional Standards

In the R-5 and R-DD zones, applicants may request up to a 25% density bonus for public agency rental 
housing projects. In the R-5 zone this request is processed as a conditional use and may not include 
residential care housing or secondary accessory dwelling units. In the R-DD zone this may not include 
secondary accessory dwelling units. 

3. RESIDENTIAL HIGH DENSITY ZONES

b. Density – Additional Standards

Change name of use to Accessory Dwelling Unit 

Change name of use to Accessory Dwelling Unit 
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In the R-0, R-2, and R-3 zones, applicants may request up to a 25% density bonus for public agency 
rental housing projects. This request is processed as a conditional use and may not include residential 
care housing or secondary accessory dwelling units. 

50.06.002 PARKING 

2. STANDARDS OF APPROVAL

a. Vehicle Parking

****

iii. On-Site Location of Required Parking Spaces

(1)    All required parking shall be off-street. Parking may not be located in a required
yard or special street setback except where there are specific yard setback
requirements or exceptions for parking established by the zone or use.

*** 

This amendment ensures consistency with the parking standards, as the amended ADU 
standards would allow parking on an existing driveway in the front setback. 

//// 

TABLE 50.06.002-3: MINIMUM OFF-STREET PARKING SPACE REQUIREMENTS 

Type of Use Parking Space Required [1] 

(A) RESIDENTIAL 

1. Single-family dwelling and duplex 1 space per dwelling unit 

2. Secondary Accessory dwelling unit 1 space per unit (in addition to 1 space required for 
main dwelling unit) 

3. Multi-family 25% of the required parking for multi-family use 
shall be located to provide for common or visitor 
use 

i. Studio/efficiency 1 space per unit 

ii. 1 bedroom 1.25 spaces per unit 

iii. 2 or more bedrooms 1.5 spaces per unit 

4. Rooming and boarding house; bed and breakfast 1 space per each guest room plus 1 for owner

Change name of use to Accessory Dwelling Unit 
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50.07.003 REVIEW PROCEDURES 

13. MINISTERIAL DEVELOPMENT DECISIONS

a. Ministerial Development Classification

i. Requirements of Ministerial Decisions

/// 

ii. Ministerial Development Types

(1)    Exterior modification of single-family detached dwellings (including exterior modifications 
that reduce setbacks pursuant to LOC 50.04.003.3.c), accessory dwelling unit, a single 
duplex on a lot or zero lot line dwellings or modification of an accessory structure in the R-DD 
zone. 

(2)    Construction or exterior modification of a detached single-family dwelling, accessory 
dwelling unit, a single duplex on a lot, zero lot line dwelling or a structure accessory to such 
structures which: 

(a)    Is not processed through the residential infill design review process pursuant to 
LOC 50.08.003.2.e; 

(b)    Is not located within a delineated RP resource, RC protection area, or HBA 
protection area pursuant to LOC 50.05.010, Sensitive Lands Overlay Districts; 

(c)    Does not impact a historic landmark designated pursuant to LOC 50.06.009; 

(d)    Does not change the nature of the use or occupancy classification to a use that 
does not qualify as a permitted use in the zone or as an approved conditional use; 

(e)    Does not require special design review by the zone, design district, prior 
development approval or Overall Development Plan and Schedule (ODPS) for the 
development in which the subject property is located; or 

(f)    Is not located in the Greenway Management Overlay District, as identified in LOC 
50.05.009. 

Change name of use to Accessory Dwelling Unit 
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(3)    Exterior modification of a structure other than a detached single-family dwelling, 
accessory dwelling unit, duplex, zero lot line dwelling, or structure accessory to such 
structures which: 

(a)    Does not increase building footprint or height; or 

(b)    Does not modify, either by itself or cumulatively with prior modifications after 
December 1, 2011, more than 25% of the facade, as the facade existed on December 1, 
2011, excluding in both cases a change of color of the facade; or 

(c)    If the property abuts property zoned for residential use, does not modify any portion 
of the facade visible from the residentially zoned property; or 

(d)    Does not modify any facade, including change of color of facade, for a building that 
was the subject of a prior development review approval ("change of color" occurs when 
the new color is not within the shades or tones of the approved color); or 

(e)    Does not result in additional illumination of the facade, including accent lighting, for 
a building that was the subject of a prior development review approval; and 

(f)    Complies with LOC 50.07.003.13.a.ii(2)(a) through (h), Ministerial Development 
Decisions. 

*** 

14. MINOR DEVELOPMENT DECISIONS

a. Minor Development Classification

// 

ii. "Minor development" under subsection 14.a.i(1) of this section includes:

// 

(5)    Secondary dwelling units. 

(5)(6)    Construction of a structure other than a detached single-family dwelling, secondary 
dwelling unit,duplex, zero lot line dwelling or accessory structure, or an exterior modification 
of such a structure which does not qualify as a ministerial development pursuant to LOC 
50.07.003.13.a.ii(3). 

*** 

[Editor’s note: Renumber (7) through (27).] 
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The existing review procedure for ADUs is Minor Development because the existing standard 
requiring “privacy” is not clear and objective. The standard is proposed to be removed and 
replaced with clear and objective standards that meet the same intent, so that ADUs could be 
reviewed through the Ministerial process. This will save the applicant approximately 60 days in the 
permit process [LOC 50.03.004.b.vi.(1)(vii)] and should provide certainty to abutting property 
owners that privacy concerns are being addressed.  Changes name to accessory dwelling unit 

50.07.003 REVIEW PROCEDURES 

.071. APPLICATION  

.003 R//// 

e. Pre-Application Conference

i. A pre-application conference with the City Manager is required for minor and major
development permit applications, and ministerial permit applications for accessory dwelling 
units that are additions to existing single family dwellings, detached accessory structures, 
or units above a garage. Pre-application conferences and must be scheduled by the applicant 
prior to submitting an application for development or, in the case of accessory dwelling units, a 
building permit. 

Exception: Exterior paint color review on nonhistoric buildings; modifications to an approved 
development permit where there is no increase in the intensity of the use and no new building 
permit would result; City projects to construct a non-habitable structure not abutting a residential 
property; and minor variance to the fence standards when proposed to resolve a code enforcement 
citation. 

ii. A pre-application conference is not required for ministerial applications except for accessory
dwelling units as required in subsection i above, but may be scheduled at the request of the 
applicant or when required by the City Manager. 

EVIEW PROCEDURES 

50.08.002 MINOR VARIANCES  

2. MINOR VARIANCE CLASSIFICATIONS

////q. A variance to the standards of LOC 50.03.004.1.b.vi(1)(vii) (c) for Accessory Dwelling Units 

50.10.003 DEFINITIONS  

Dwelling Unit, SecondaryAccessory 
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An accessory second dwelling unit (ADU), either internal to, attached, or separate from a detached 
single family dwelling unit and, on located the same on a lot already containingas that a dwelling 
unit. The following dwelling configurations shall also constitute an secondary accessory dwelling unit 
regardless of whether the occupants of the second dwelling unit are a part of the family of the occupants 
of the primary dwelling unit:  

a. A detached accessory structure that contains all of the elements of a dwelling unit within the
accessory structure and the accessory structure complies with LOC 50.03.004.1.b.vi.  An Accessory 
Dwelling Unit that is located on top of a garage is considered a detached structure; not a 
conversion.   

; or 

b. A portion of the dwelling structure contains the elements of an secondary accessory dwelling unit
pursuant to LOC 50.03.004.1.b.vi, and the other portion of the dwelling structure meets the definition of 
"dwelling unit," and the two portions are physically separated from each other by means of a wall or other 
permanent barrier, so that the usual and customary use of the two portions of the dwelling structure is as 
separate dwelling units, not as a single, interconnected housekeeping unit. A conversion is a remodel 
of existing floor area, which for purposes of this code includes garage floor area. An addition to 
an existing dwelling is not considered a conversion. 

-end- 
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LRO | Housing Related Property Tax Exemptions | Senate Finance and Revenue Committee 6/27/2017 

TE # Name ORS Description Highlights Local Gov. 
Permissive? 

2.008 Land Owned by Nonprofit 
for Purpose of Building Low-
Income Housing 

307.513 Land acquired and held by a nonprofit corporation for the 
purpose of building on the land residences to be sold to 
certain individuals is exempt from property tax. Individuals 
purchasing cannot have income above 80% area median. 
Includes qualifications and limits of nonprofit builders. 

• Example: Habitat for 
Humanity 

• ≤ 80% area median income 

No 

2.021 Federal Land Under Summer 
Homes 

307.183 / 
307.184 

Land under summer homes that is owned by the Forest 
Service or Bureau of Land Management and used by 
permit or lease is exempt from property tax 

• Example: Mt. Hood cabin 
on forest service land 

No 

2.022 Housing Authority Rental 
Units 

307.092 Property that is owned or leased by housing authorities is 
considered to be public property and is exempt from all 
state and local taxes and special assessments. 

• Public housing authorities 
created under ORS 456.055 

• Low-income housing 

No 

2.023 Local Government Owned 
Low Income Housing 

307.110 
(3)(h) 

Property of any county or city, town or other municipal 
corporation or political subdivision of Oregon that is used 
for affordable housing or is leased or rented to persons of 
lower income is exempt from property taxation. A person 
of lower income is a person whose income is not greater 
than 80 percent of the area median income, adjusted for 
family size, as determined by the Oregon Housing and 
Community Services Department using United States 
Department of Housing and Urban Development 
information. 

• Government owned low 
income housing 

 
• One property in Portland 

benefits 

No 

2.075 Low Value Manufactured 
Structure in Large County 
(HB 2573 A) 

308.250 
(2)(b) 

The county assessor for a county with a population of 
more than 340,000 must cancel the annual personal 
property tax assessment on a taxpayer’s manufactured 
structures, typically dwellings, if the total assessed value 
owned by the taxpayer in any assessment year is less than 
a specified amount. 

• Low-value manufactured 
structures in Clack., Lane, 
Mult. And Wash. counties 

No, but only 
applies in 4 
counties 

2.105 Vertical Housing 
Development Zone (SB 310 
A) 

307.864 A partial property tax exemption is available for qualified 
residential housing combined with nonresidential uses in a 
vertical housing development zone. 

• Housing density 
• Minor provision relating to 

low-income (partial land 
exemption) 

 

Yes, city / 
county 

2.106 New Single Unit Housing (HB 
2964) 

307.664 A city may grant a property tax exemption for newly 
constructed owner-occupied single unit housing for 
homeownership by low and moderate income families. 

• New low and moderate 
income housing 

• Primarily City of Portland 

Yes, city 
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LRO | Housing Related Property Tax Exemptions | Senate Finance and Revenue Committee 6/27/2017 

2.108 Multi-unit Rental Housing in 
City Core 

307.612 Cities and counties may grant a property tax exemption 
for multiple unit rental housing (excluding land) in areas 
designated as core, light rail station, and transit oriented 
areas for up to 10 successive years. Housing includes 
newly constructed housing and conversions to housing. 

• Density 
• New or converted housing  
• Subject to local design 

which may include low-
income provisions 

Yes, city / 
county 

2.109 Low Income Multi-Unit 
Housing 

307.612 A city or county may exempt from property tax any 
building operated as low-income rental housing under a 
low-income assistance contract with the state or federal 
government, and the duration of exemption may run no 
more than 10 years unless extended by the city or county 
to run through the tax year in which the contract 
terminates. 

• Low income 
• New or converted housing 

Yes, city / 
county 

2.110 New Housing for Low 
Income Rental 

607.517 / 
307.518 

Newly constructed rental housing occupied by low income 
persons or property held for a reasonable period of time 
for future development as low income rental housing is 
exempt from property taxes for 20 years (city or county 
adopts program). 

• Rented to persons with 
income ≤ 60% or area 
median income 

Yes, city / 
county 

2.111 Nonprofit Low Income 
Rental Housing 

307.541 A city or county may exempt from property tax low 
income rental housing owned or being purchased by a 
nonprofit corporation. The property must be in use as 
housing or must be held for that purpose. 

• Rented to persons with 
income ≤ 60% or area 
median income 

Yes, city / 
county 

2.124 Use-Restricted Multi-Unit 
Rental Housing 

308.704 Owners of multi-unit rental housing property that is 
limited by government restrictions on use (e.g. federal low 
income housing tax credit) may apply for special 
assessment of the property. 

• Low income 
• Was in response to 

litigation, more of a 
uniform valuing standard 
than a tax expenditure 

No 

 HB 2377 -B6  Newly rehabilitated or constructed multiunit rental 
housing is exempt from property taxes for up to 10 
consecutive years. Number of years is determined by 
city/county established schedule in which number of 
exempt years increases as percentage of units rented to 
and at rates affordable to households with annual income 
≤ 120% of area median income increases. 

• New or rehabilitated 
multiunit rental housing 

• Rented in part at rates 
affordable to households ≤ 
120% area median 

Yes, city / 
county 

 

Sources: 2017-19 Tax Expenditure Report | Oregon Statute | Measures of 2017 Legislative Session 
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