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I. APPLICANT'S REQUEST 
 
The City of Lake Oswego is proposing possible text amendments to the Community 
Development Code, relating to the maximum lot coverage for schools in residential zones, the 
Public Function (PF) zone, and the specific conditional use standards pertaining to schools.   
 
II. INTRODUCTION 
 
A primary issue that must be addressed is whether there is a substantial difference between 
public and private schools that justifies different development standards.  One key difference 
that has been identified is the number of vehicle trips generated.  Based on national data, 
private schools generate almost twice as many trips as other schools.  If the Commission finds 
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that this represents a significant difference, it may justify different regulatory standards for the 
two types of schools but, to do so, it will need to create a nexus between the impacts of the 
vehicle trips and the regulations.   
 
If the Commission finds that given the wide range of school functions and activities, there is 
not a substantial difference between public and private schools, it must then conclude that 
public and private schools should be regulated equally.  This will require code changes to lot 
coverage that raise the standards in the residential zones, lower the standards in the PF zone, 
average the standards between the residential and PF zones, or eliminate the standards and let 
the conditional use process be used to set the appropriate limits that are specific to individual 
conditional use applications.  The staff report outlines these options as well as an option to 
revise the PF zone and broaden its application to private institutional uses. 
 
The staff report is organized as follows: 

• Applicable Regulations  
• Compliance With Approval Criteria 
• Background 
• Analysis - Key Questions 
• Code Options for Commission Deliberation 
• Conclusion/Recommendation 

 
III. APPLICABLE REGULATIONS 
 
 A. City of Lake Oswego Community Development Code: 

 
LOC 50.75.005 Legislative Decision Defined 
LOC 50.75.010 Criteria for Legislative Decision 
LOC 50.75.015 Required Notice to DLCD 
LOC 50.75.020 Planning Commission Recommendation Required 
LOC 50.75.025 City Council Review and Decision 

 
 B. Statewide Planning Goal or Administrative Rule Adopted Pursuant to 

ORS Chapter 197 
 
Goal 1  Citizen Involvement 
Goal 2   Land Use Planning 

 
 C. City of Lake Oswego Comprehensive Plan: 
 

Goal 1 Citizen Involvement, Policies 1, 5, and 10 
Goal 2 Land Use Planning, Policies 4, 7, and 23 
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IV. COMPLIANCE WITH APPROVAL CRITERIA 
 
A Comprehensive Plan text amendment is a legislative decision and must comply with 
relevant state law, Statewide Planning Goals, and local plan policies.  The criteria for 
legislative text amendments to the Community Development Code are set forth in LOC 
50.75.010.  

 
LOC 50.75.010 states: 
 

A legislative decision is generally a policy decision which is up to the discretion of 
the City Council, but shall: 
1. Comply with any applicable state law; 
2. Comply with any applicable Statewide Planning Goal or Administrative Rule 

adopted pursuant to ORS Chapter 197; and Statewide Planning Goal 1, 
Citizen Involvement; and 

3. In the case of a legislative amendment to the Community Development Code, 
comply with any applicable provision of the Lake Oswego Comprehensive 
Plan. 

 
The criteria are addressed below. 
 
1. Comply with any applicable state law. 
 
Findings:  There are no known applicable state laws other than ORS 197 to review under 
this criterion.  ORS 197 requirements are addressed below. 

 
2. Comply with any applicable Statewide Planning Goal or Administrative Rule 

adopted pursuant to ORS Chapter 197; and Statewide Planning Goal 1, Citizen 
Involvement. 

 
Findings:  Statewide Planning Goals are set forth in ORS Chapter 197. 
 
Statewide Planning Goal 1 - Goal 1 requires jurisdictions to develop a citizen involvement 
program that insures the opportunity for citizens to be involved in all phases of the planning 
process.  The City’s acknowledged Comprehensive Plan and Community Development 
Code contain all necessary requirements for a strong citizen involvement program.  The 
code clearly defines the procedures by which the general public is notified of pending land 
use planning matters. 
 
All required notification measures and opportunities for input as specified in these 
documents were provided during this process.  The City has also followed the procedures 
required by ORS 227.186 (Ballot Measure 56) for notification of the owners of property 
proposed to be directly affected by the changes.  Because the proposed amendments may 
negatively affect properties in the PF zone by reducing lot coverage, this notice was to 
owners of property zoned PF.  Stakeholder meetings (held on January 21 and 22, 2009) 
were intended to share information about the proposed policy and code amendments (see 
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Section V below for more information about the public involvement process).  Public 
hearings will be held before the Planning Commission and City Council.  Therefore, the 
process followed for this amendment is in compliance with Statewide Planning Goal 1. 
 
Statewide Planning Goal 2, Land Use Planning - Goal 2 requires jurisdictions to develop 
a land use planning process and policy framework as a basis for all decisions and actions 
related to the use of the land and to assure an adequate factual basis for such decisions and 
actions.  This application provides the required information and responses to the applicable 
approval standards for a Community Development Code text amendment and therefore is 
consistent with Statewide Planning Goal 2.  Furthermore, the application has been 
coordinated with the applicable jurisdictions and agencies as required by Goal 2.  Therefore, 
this amendment is in compliance with Statewide Planning Goal 2. 
 
Conclusion:  The proposed amendments comply with Statewide Planning Goals 1 and 2. 
 
3. In the case of a legislative amendment to the Community Development Code, 

comply with any applicable provision of the Lake Oswego Comprehensive Plan. 
 
Goal 1, Citizen Involvement, Policies 1, 5, and 10 

1. Provide opportunities for citizen participation in preparing and revising 
local land use plans and ordinances. 

5. Seek citizen input through service organizations, interest groups and 
individuals, as well as through neighborhood organizations. 

10.  Provide opportunities for citizens to be involved in the planning process, 
including data collection, plan preparation, adoption, implementation, 
evaluation and revision. 

 
Findings:  The proposal addresses policies 1, 5, and 10 as follows:  

 
Pursuant to the requirements of a legislative process, notices of the proposed text 
amendments were provided to PF zone property owners within the City.  In addition, notices 
were sent to all neighborhood associations and interested parties.  Public hearings will be 
held before the Planning Commission and City Council.  Citizens, interest groups, and 
neighborhood associations will have an opportunity to participate in the review of the 
proposed amendment during the City’s public hearing processes.  Notice has been provided 
consistent with City requirements.  Adequate opportunities were made available for citizen 
involvement with regard to this application.  Stakeholder meetings were held on January 21 
and 22, 2009. 
 
Conclusion:  The proposed amendments comply with Goal 1, Citizen Involvement, Policies 
1, 5, and 10. 

 
Goal 2, Land Use Planning, Section 1, Land Use, Policies 4, 7, and 23 

4.  Require land use regulations to: 
a.  Ensure the provision of park and open space lands, and protection of 

natural resources; 
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b.  Promote compatibility between development and existing and desired 
neighborhood character; 

c.  Provide for the implementation of adopted neighborhood plans; 
d.  Provide for necessary public facilities and services; 
e.  Protect life and property from natural hazards; 
f.  Ensure architectural and site design quality; and, 
g. Reduce dependency on the automobile on a per-capita basis. 

7. Ensure that land use regulations have sufficient flexibility to allow 
developers and the City to propose measures to: 

 a. Adapt development to unique and difficult site conditions; 
 b. Preserve open space and natural resources; and 

c. Avoid negative impacts on surrounding properties. 
23. Coordinate the development and amendment of City plans and actions 

related to land use with other county, state, Metro, federal agency and 
special district plans. 

 
Findings:  The primary objectives of the proposed code amendments have been to promote 
equity in the application of development standards for public and private schools and to 
ensure compatibility between development and existing and desired neighborhood character.  
The analysis set out in Sections VI and VII of this report discusses the issues related to 
equity and compatibility.  The analysis reports that the conditional use process is designed 
to provide a degree of flexibility in the code while avoiding negative impacts on 
surrounding properties.  This is consistent with the objectives of Goals 4 and 7.  In regard to 
Policy 23, this proposal provides the required information and responses to the applicable 
approval standards and therefore is consistent with Statewide Planning Goal 2.  
Additionally, the application has been coordinated with applicable jurisdictions and 
agencies such as the DLCD and Metro.   
 
Conclusion:  The proposed amendments comply with Goal 2, Section 1, Policies 4, 7 and 
23. 
 
V. BACKGROUND 
 
In November, 2008, the Planning Commission directed staff to explore potential code 
amendments to allow for greater flexibility when designing school buildings located in 
residential zones.   
 
Public Involvement - Prior to the first Planning Commission work session on March 9, 
2009, staff held stakeholder meetings with Institutional Use and Neighborhood Association 
representatives.  Institutional Use representatives saw benefits to allowing more flexible 
development standards for ease of future development and bring private schools on par with 
public schools.  Neighborhood Association representatives felt that there were significant 
differences between public and private schools that justify different lot coverage standards 
and were concerned that any code change would encourage incompatible structures. 
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Planning Commission Work Sessions - The Planning Commission held a work session on 
March 9, 2009.  At the session the Planning Commission highlighted key questions that they 
believed needed to be considered in the review of code amendments for schools.  At the 
session the Commission requested that staff address any amendments to the Front Setback 
Plane as part of the infill code amendment process.  
 
The Planning Commission received written comments and also heard public comments at 
the work session (Exhibits G-1 through G-15).  Comments ranged from supportive to 
extremely opposed.  Many of the supportive comments framed the discussion as a question 
of “fairness” between what was allowed to public schools versus private schools.  The 
majority of the opposed comments focused on the difference between public and private 
schools and arguments against a specific development proposal for Our Lady of the Lake, 
citing incompatibility of size, negative impact on neighbors, and bad precedents.  Following 
the meeting, the City proposed having the Clackamas County Dispute Resolution Center 
work with Evergreen neighborhood representatives and Our Lady of the Lake to see if there 
were common goals.  Neighborhood representatives declined to participate.    
 
A second work session was held on July 27, 2009.  This session focused on the list of 
questions that the Commission had raised on March 9 and offered an opportunity for the 
Commission to prepare for the August 10 public hearing (see Exhibit D-2).  No public 
comments were heard at this work session.  The Commissioners requested a matrix 
comparing the development standards for schools in all residential zones and in the PF zone 
(Exhibit F-8).   
 
VI.   ANALYSIS - KEY QUESTIONS 
 
The following three questions were developed to assist the Planning Commission in their 
review of the proposed code concepts.  The first question is a “threshold” question for the 
Commission and will help to frame the direction taken in the second and third questions.  
 
• How do public and private schools compare and how do their differences impact 

their respective neighborhoods?  
• If public and private schools have different impacts on their respective 

neighborhoods, should they be subject to different lot coverage standards? 
• How do we ensure fairness and equity in the ways the City regulates schools? 
 
Each question is addressed below. 
 

1. How do public and private schools compare and how do their differences 
impact their respective neighborhoods?  

 
The attached staff memorandum, dated July 27, 2009, compares the characteristics of public 
and private schools (Exhibit D-2 pages 5-7 and Exhibit F-5).  Some of the characteristics are 
relevant to the land use review process and some are not.  For example, the curriculum of 
public and private schools may be different but this fact has no bearing on the land use 
process.   
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A few key distinctions follow.  Public school grounds are often used for a variety of 
activities and provide a neighborhood asset.  Public school buildings are also used by the 
general community.  Private schools tend to have more restricted access to both their 
grounds and buildings but do provide various community benefits.  Visually, the schools 
may appear similar but have somewhat different relationships with their neighborhoods.   
 
A number of relevant differences are clustered around traffic: school buses versus private 
vehicles, students drawn from broad geographic areas, after hours use of the facilities and 
grounds, etc.  Vehicular traffic has a direct impact on a neighborhood; a school that 
generates fewer peak hour trips will have less traffic impact during those peak hours.  The 
Institute of Transportation Engineers (ITE) publishes a Trip Generation Manual1  that is 
used to estimate trips for a wide variety of land uses.  The manual demonstrates that private 
schools typically generate almost twice the number of trips per student than a public school 
during the peak hour (Exhibit D-2, page 6).  For example, a public elementary school with 
300 students would generate approximately 135 trips in the AM peak hours.  A private 
elementary school (K-8) with 300 students would generate approximately 270 trips in the 
same peak hours. 
 

2. If public and private schools have different impacts on their respective 
neighborhoods, should they be subject to different lot coverage standards? 

 
It is unclear which type of school has a greater impact on neighborhoods.  Public and private 
schools are distinct from each other and also vary from school to school.  Without a clear 
distinction, it is difficult to determine if there is one correct development standard to ensure 
compatibility.  Two alternative conclusions are offered. 
 
Alternative Conclusion 1 - The Trip Generation Manual indicates that private schools 
generate more trips than public schools during the peak hour.  If lot coverage is limited, the 
size of the building(s) will be reduced, therefore reducing the number of students that attend 
the school and the resultant number of vehicle trips to the school.  Following this logic, one 
can conclude that lot coverage has a direct link to trips generated and therefore the City is 
justified in having a lower lot coverage standard for private schools.  Assuming school sites 
of the same size, lot coverage limits will help to dampen the more intense vehicular impacts 
of private schools so that they more closely match the number of trips that would be 
generated by a public school. 
 
Alternative Conclusion 2 - While the Trip Generation Manual states that private schools 
generate more peak hour trips than public schools, the study does not include trips for after 
school activities.  Many, if not all, public schools have extensive extracurricular activities 
such as sports programs that bring people to the site outside of school hours and on the 
weekends.  This extends the hours of operation.  Depending on the school, private schools 
may also have off hour activities.  In addition, it is not known how closely Lake Oswego 
schools conform to these national statistics; there have been no studies undertaken.  The 
editors of the manual also urge caution when using the statistics for private school trip 
                                                 
1  Trip Generation (8th Edition), Institute of Traffic Engineers 
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generation due to the small number of case studies (only 10 case studies were used.)  Based 
on these observations, one could conclude that there is not enough clear evidence to justify 
different standards for public and private schools.  This conclusion is reinforced by the 
information in Table D (Exhibit F-7) that describes the school lot coverage standards of 
other Metro area jurisdictions.  None of the jurisdictions apply different standards to public 
and private schools.  
 
Because every school is unique and is located in a unique context, each development 
proposal is subject to a complex conditional use review.  The Conditional Use standards 
(LOC Article 50.69) provide tools for a hearing body to review a specific site and its 
context.  For instance, a hearing body could impose conditions of approval to reduce traffic 
impacts and ensure compatibility.  It could limit the number of students, designate vehicle 
access points, restrict parking lot location and size, limit the hours of operation, require 
screening, and require off-site public improvements to improve efficient traffic flow.  All of 
these conditions directly address the negative impacts vehicle trips related to a school 
(whether public or private) may have on a neighborhood.  Amongst other development 
standards, the Building Design standards (LOC Article 50.45) also work to ensure 
architectural compatibility and appropriate site development.     
       

3. How do we ensure fairness and equity in the ways the City regulates schools? 
 

As conditional uses, all schools must comply with the underlying zone requirements.  Table 
E (Exhibit F-8) summarizes the different City development standards for schools for each 
zone in which schools are allowed.  Overall, the most restrictive standards are for schools 
located in the low density residential zones (R-7.5, R-10, and R-15).  Almost all public 
schools were formerly zoned low density residential but were rezoned as PF and 
consequently granted more flexible development standards.  Private schools cannot be 
developed on a PF zoned site.   
 
There are a number of different ways to discuss fairness and equity.  It may be found that 
the private schools, whether religious or not, in low density zones have impacts on 
neighborhoods that necessitate lower lot coverage.  If that is the conclusion of the 
Commission (Alternative 1 above), the current development regulations could remain 
unchanged.  On the other hand, the Commission may find that there are not any substantial 
differences in the neighborhood impacts of private and public schools.  Under this 
conclusion (Alternative 2 above), the standards for public and private schools should be 
equalized because public schools currently have greater development flexibility.  There are a 
number of options available to equalize regulation and these are discussed below.  In the 
end, the purpose of lot coverage is to manage mass and bulk, to minimize impervious 
surface, and to ensure compatibility.  Whichever option does this in a manner fair and 
equitable for all schools should be pursued.     
 
With any regulatory approach, the Religious Land Use and Institutionalized Persons Act 
(RLUIPA) states that a city cannot adopt or impose a land use regulation that treats a 
religious institution on less than equal terms with a nonreligious institution, nor may it 
implement a land use regulation that imposes a substantial burden on the exercise of 
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religion.  The July 27, 2009, staff memo goes into greater detail on RLUIPA (Exhibit D-2, 
pages 8-10).  In addition, staff has attached a series of memorandums and letters to the 
Planning Commission from counsel for Our Lady of the Lake (OLL) and from the Deputy 
City Attorney, regarding RLUIPA and its applicability to OLL’s redevelopment (Exhibits F-
9, F-10, and F-11).   
 
VII. CODE OPTIONS FOR COMMISSION DELIBERATION 
As noted above, staff is requesting that the Planning Commission discuss six possible 
options to address the allowed lot coverage for public and private schools in different zones: 
 
OPTION 1 - Retaining Existing Language 

 
If the Commission concludes that there are substantive differences between public and private 
schools based on the difference in trip generation, the Commission may want to decide that the 
lot coverage provisions of the code do not need to change.   
 
Based on the minutes of work sessions and hearings, the difference in the maximum lot 
coverage between public schools in the PF zone and schools (public and private) in the 
residential zones were not expressly discussed when adopting the PF zone.  In the event of any 
future RLUIPA challenge on either or both RLUIPA prongs (see the July 27 staff 
memorandum, Exhibit D-2), it is important that the Planning Commission adopt findings that 
clearly state the reasons for the different lot coverage standards for public schools in the PF 
zone versus private schools the residential zones.  The findings will assist all to understand if 
there is a “compelling government interest” that is furthered by the lot coverage requirement in 
the low-density residential zones.   
 
NOTE:  Options 2 through 6 below provide methods for equalizing the standards for 
both public and private schools. 
 
OPTION 2 - Increasing the Allowed Lot Coverage in the Low Density Zones 
 
The current low density residential zoning regulations (per LOC 50.08.040) allow for a 
maximum of 25% lot coverage when a building exceeds 22 feet in height and a maximum of 
35% lot coverage if the building is less than or equal to 22 feet in height.  Since it is often 
difficult for a school building (typically built with a gymnasium, cafeteria, and/or auditorium) 
to comply with the 22-foot restriction that would allow for the full 35% lot coverage, the 
suggested amendment essentially removes the height variable from the lot coverage calculation 
for schools. 
 
While existing public schools are located in the PF zone, new public schools are still allowed 
in low density residential zones as a conditional use.  The proposed lot coverage amendment 
would apply to all K-12 schools whether public or private.  When compared to other 
jurisdictions, the City was unique in differentiating between public and private educational 
facilities and was also more restrictive.  Please see attached Table D (Exhibit F-7), a matrix 
outlining allowed lot coverage in seven other jurisdictions.   
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The suggested amendments to LOC 50.08.040(1)(a)(ii) include an option to establish a 
minimum range of grades to qualify as a “school”.  It also requires a minimum lot size.  The 
proposed amendment LOC 50.08.040(10)(a)(iii) addresses the possibility of mixed use 
development that includes a “school”.    
 
Staff suggests the code amendment attached as Exhibit A-1, Draft Ordinance 2543-1, to 
implement this option.  The ordinance would amend the low density residential zones (LOC 
50.08.040) and the Conditional Use standards (LOC 50.69.060). 
 
OPTION 3 - Lowering the Allowed Lot Coverage for Schools in the PF Zone 
 
At the March 9, 2009 Planning Commission work session, and in subsequent work sessions, 
the commissioners suggested a lower maximum lot coverage for public schools in the PF zone, 
similar to the lot coverage allowed to schools located in the Low Density Residential zone.   
 
Staff has reviewed LU 02-0042 staff report recommending the adoption of the PF zone, the 
Planning Commission October 14, 2002 public hearing minutes, and the City Council’s 
November 19, 2002 public hearing minutes.  There is no discussion regarding the choice of 
35% and 50% as the maximum lot coverage for this zone.  Staff assumes that the maximums 
were set to allow for greater development flexibility for various public facilities.  The staff 
report does discuss the issue of residential development standards’ applicability on non-
residential uses; the PF zone was specifically written to allow more design flexibility for non-
residential uses.     
 
This option does not address mixed use development, (more than one use on a site), including a 
school.  If this option is pursued, mixed use development in a low density residential zone that 
includes an educational facility, whether public or private, would be restricted to the maximum 
lot coverage currently allowed per LOC 50.08.040. 
 
Staff suggests the code amendment attached as Exhibit A-1, Draft Ordinance 2543-2, to 
implement this option.  It modifies the PF zone. 
  
OPTION 4 - Establish Lot Coverage for Schools in Residential and PF Zones through the 
Conditional Use Process 
 
As noted earlier and as outlined in Table D (Exhibit F-7), the regional trend for site 
development for schools is more flexible than what is currently allowed in the residential zones 
in Lake Oswego.  Given the range of regulations and the range of existing lot coverage for 
schools throughout the City, one could assume that setting one standard is an inherently 
inefficient way to regulate building mass.  It is difficult to define the “correct” amount of lot 
coverage when “correct” is entirely site and use specific, and should reflect a balance between 
neighborhood compatibility versus the “landmark” status that a school necessarily brings to a 
neighborhood.   
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A school site in an R-10 zone could have a very different impact and appearance than a house 
in the same zone but they are subject to the same development standards.  Development of a 
site for a conditional use proposal takes use, topography, trees, proximity to streets, 
neighborhood architectural patterns, natural resources, size of site, etc, into consideration when 
determining the “correct” size and mass of a proposed building.  Design of the building should 
respond to the specific site context and neighborhood characteristics.  With all of those 
variables, compliance with the underlying zone regulations may hinder the Conditional Use 
process and the best path for determining compatible lot coverage.   
   
Staff suggests the code amendment attached as Exhibit A-1, Draft Ordinance 2543-3.  This 
amendment would eliminate the lot coverage maximum for schools in residential zones and the 
PF zone and require lot coverage be determined only through the conditional use process. 
 
OPTION 5 - Establish a New 30% Maximum Lot Coverage for Schools in Both the 
Residential and PF Zones    

 
This option allows parity between the low density residential zones and the PF zone by 
establishing a new 30% maximum lot coverage in residential zones and in the PF zone.   
 
There is no draft Ordinance prepared for this option. 
 
If the Commission wants to pursue this option, staff suggests the Planning Commission 
clarify if this increase should apply only to the low density residential zones or whether it 
should apply to other residential zones.  If this option applies to all residential zones, it 
would decrease allowed lot coverage in the high density, R-6, and DD residential zones   
(please see Table E, Exhibit F-8).  If this applies only to low density residential zones, the 
Commissioners should clarify which of the following options is preferred: 
 

Options for Allowed Lot Coverage for Schools in Low Density Residential Zones 

Option #1 35% for schools < 22’ in height 30% for schools > 22’ in height 

Option #2 Schools have a maximum lot coverage of 30%, regardless of height 

 
OPTION 6 - Institutional Zone for Public and Private Educational Facilities (Possibly 
Churches) 
 
The City of Tualatin created an Institutional Planning District that includes religious 
institutions, schools, and public parks in recognition of the unique development needs that may 
not readily conform to residential, commercial, and industrial land use categories (Exhibit F-
13).  Similarly, the City of Oregon City also has an Institutional District to facilitate the 
development of major public institutions, government facilities and parks and ensure the 
compatibility of these developments with surrounding areas (Exhibit F-12).  In both instances,  
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the cities allow public and private schools with the same development standards.  The cities 
also allow public and private schools as an outright permitted use.  Lake Oswego has 
historically considered schools a conditional use, especially in residential neighborhoods.  Staff 
suggests that with this option, schools still be subject to the Conditional Use standards.     
 
There is no draft Ordinance prepared for this option. 
 
If the Commission wants to pursue this option, staff suggests that the Planning Commission 
discuss amending the PF zone in a way that might include private institutions.  This option 
would also require modifications to the Conditional Use standards specific to churches and 
schools (LOC 50.69.050 and LOC 50.69.060, respectively).   

 
VIII. CONCLUSION/RECOMMENDATION 
 
Based on the information presented in Section VII, above, and the July 27 Planning 
Commission memo (Exhibit D-2), staff recommends that the Commission conclude that 
there is not a substantial difference between public and private schools that would justify 
differing lot coverage requirements.  Although the ITE Trip Generation Manual indicates a 
difference in the number of trips generated during the peak hours of use, the studies cited in 
the manual do not evaluate the off peak trips and overall traffic generated.  Given that public 
schools sites are often used heavily at off peak times (sporting events, plays, community 
meetings), the overall differences in traffic impacts are unclear.  In addition, the fact that 
other Metro area communities do not regulate private schools differently than public schools 
would also lead to the conclusion that the uses are not substantially different.  With this 
conclusion, staff recommends that the Planning Commission adjust the standards for public 
and private schools to ensure that development requirements are imposed equally. 
 
As discussed above in Section VII, there are a number of ways to obtain equitable treatment 
for private and public schools.  The simplest solution would be to match the lot coverage 
standards between residential zones and the PF zone (Options 2, 3, and 5).  Of these three 
options, staff believes that Options 2 and 5 offer the best approaches for development 
flexibility.  Option 3 reduces lot coverage from 35% to 25% on school district property 
which may limit school redevelopment options in the future.  A potential flaw with Options 
2, 3, and 5 is that they only address equity in terms of lot coverage and they do not address 
building height and the other structure design standards of the residential zones (setback 
planes, floor area, etc.).  If the Commission is inclined to adopt Options 2, 3, or 5, staff 
should be directed to return with an analysis of these other provisions prior to any final 
action. 
 
The most complex option is Option 6, which would include major revisions to the PF zone 
to broaden the applicability to private institutional uses and educational facilities.  This 
option would necessitate a rezone of private school properties and may require rezoning of 
properties currently zoned PF.  The Planning Commission would need to decide the range of 
uses this option would capture and direct staff to return with a proposal.   
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Option 3 eliminates the lot coverage requirement for schools and uses the Conditional Use 
process to set the lot coverage in relation to the site characteristics and operations of specific 
schools.  This is the most flexible option but also the one with the least certainty for 
neighborhoods and developers.  Prior to adoption of this option, the Commission should 
direct staff to develop additional Conditional Use standards for schools (LOC 50.69.060) to 
help guide the compatibility analysis.    
 
Staff recommends the Commission select Option 3 given that it provides the greatest degree 
of flexibility and relies on the conditional use process to adapt lot coverage standards to the 
needs of a specific site, school, and neighborhood.  Staff should be directed to return with 
code language and special conditional use standards related to schools. 
 
EXHIBITS 
A. Draft Ordinances 

A-1 Ordinance 2543 – Option 1, Option 2, Option 3 (dated 06/26/09) 
 
B. Findings, Conclusions and Order (No current exhibits; reserved for hearing use) 
 
C. Minutes 

C-1 Planning Commission Minutes – 03/09/09 
 
D. Staff Reports & Memorandums 

D-1 Staff Memo, dated 03/02/09 
D-2 Staff Memo, dated 07/24/09 
 

E. Graphics/Plans 
E-1 Aerial Photos of Schools 
E-2 Aerial Photos of Churches 

 
F. Written Materials 

F-1 Original 2003 Building Design Code Language (Excerpt from Infill 
Ordinance Enacted by City Council, July 13, 2003) 

F-2 Front Setback Plane Diagram [LOC Appendix 50.07-C] 
F-3 Public Functions (PF) Zone [LOC Article 50.13A] 
F-4 Table A - Maximum Lot Coverage for Schools in All Zones in Lake Oswego 
F-5 Table B - Lot Coverage Calculations for Existing Schools (Public & Private) 

and Churches 
F-6 Table C - Sample of Private Schools Outside the City of Lake Oswego 
F-7 Table D - Lot Coverage Standards for Schools in Other Jurisdictions 
F-8 Table E – Comparison of Development Standards for Schools in all Zones 
F-9 Memo from Evan Boone, Religious Land Use and Incarcerated Persons Act 

(RLUIPA), dated 03/20/09 
F-10 Letter from Mark Stayer, RLUIPA, dated 04/15/09 
F-11 Letter from Mark Stayer, RLUIPA, dated 05/11/09 
F-12 Code from Oregon City – Institutional District 
F-13 Code from Tualatin – Institutional Planning District 
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G. Letters 

Letters Received Prior to Public Hearing 
G-1 E-Mail from Robert Lechevallier, dated 03/01/09 
G-2 Statement from Evergreen Neighborhood Association Committee, received 

03/02/09 
G-3 Letter from Ron & Belinda Garcia, received 03/03/09 
G-4 Letter from Charlie & Beth Corey, received 03/03/09 
G-5 Letter from Evergreen Neighborhood Association Subcommittee, received 

03/05/09 
G-6 E-Mail from Dick Goodwin, dated 03/05/09 
G-7 Letter from Rev. Joseph s. McMahon, 03/05/09 
G-8 Letter from Andrew Ragen, dated 03/06/09 
G-9 Letter Steve Sieber, dated 03/09/09 
G-10 Letter from Larry Latuszek, dated 03/05/09 
G-11 Letter from Peggy Thompson, dated 03/07/09 
G-12 E-Mail from Jim Kilpatrick, dated 03/06/09 
G-13 Statement submitted by Carole Ockert, received 03/09/09 
G-14 Letter from Ken Griggs, dated 03/16/09 
G-15 Letter from Richard Dreier, Lake Oswego School District, dated 07/01/09 

 


