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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, May 1, 2017 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Paden Prichard, Jeff Shearer, 

Kirk Smith and Nader Taheri. 
 
Members absent: David Rabbino. 
 
Staff present:    Jessica Numanoglu, Planning Manager; Leslie Hamilton, Senior Planner; Evan 

Boone, Deputy City Attorney; and Janice Bader, Administrative Support. 
 
MINUTES 
Mr. Shearer moved to approve the February 6, 2017, February 22, 2017, and March 20, 2017 
minutes. Mr. Prichard seconded the motion and it passed (5:0:1). 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 17-0020, a request by Lake Bible Church for approval of a Conditional Use Permit for a private 
middle and high school at the Lake Bible Church.  
 
Location of Property:  4565 Carman Drive (Tax Lot 5500 of Tax Map 21E 06DD).  The staff 
coordinator is Leslie Hamilton, Senior Planner. 
 
Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure. No 
Commissioners reported making a specific site visit prior to the public hearing. No one challenged 
any Commissioner’s ability to consider the application.  
 
Staff Report 
Ms. Hamilton provided a brief staff report presentation. The applicant’s request is for a Conditional 
Use Permit for a private middle and high school at the Lake Bible Church. There are no external 
changes proposed, as the school is located within the existing church facility. She shared a map 
and described the site location and noted that a small portion of the site is zoned R-5 at the north 
end and the rest is zoned R-10, both residential zones. The church is about 58,000 square feet 
with a history of educational uses at the site. In 1992 a Conditional Use permit (CUP) was 
approved to allow a private high school (Westside Christian High School) to operate on the site 
with up to 250 students. In 1997, the high school received a CUP modification to accommodate an 
additional 50 students, for a maximum capacity of 300 students. In 2013 Westside Christian High 
School moved and the site was vacant in terms of a school use. In 2014 St. Stephens Academy 
moved in and was technically operating illegally because the prior CUP had expired.  
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Ms. Hamilton shared Google streetview images from June 2016, noting she had visited the area 
recently and it looked about the same. She pointed out the two entrances and egresses from the 
site, with the main entrance along Carman and the secondary one along Parkview. The church is 
pushed back to the center of the site and the school is located along the backside of the site 
closest to Parkview.  
 
Ms. Hamilton noted the Development Standards and summarized how they have been met, as 
further detailed in the staff report: 

• Zone standards met: setback, height, lot coverage, floor area. 
• Sensitive Lands: no impact. 
• Parking: 352 spaces on-site – plenty on-site for both church and school uses. 
• Landscaping: exceeds minimum requirement. 

 
Ms. Hamilton noted the Criteria for Approval – Conditional Use (General) - and summarized how 
they have been met, as further detailed in the staff report: 

• Requirements of the zone are met. 
• Site is physically capable of accommodating the use. 
• Functional characteristics of the proposed use are compatible with the uses in the vicinity. 

 
Regarding the compatibility of the proposed use, Ms. Hamilton stated that when Westside Christian 
High School was on the site they were initially required to submit an annual traffic report to ensure 
there were no adverse impacts from the 350 students during peak commute hours. This condition 
was subsequently dropped as it was shown there was no impact. She added that this school as 
proposed is for fewer students, 200 students max, with a mix of middle and high school students, 
so the traffic impact would be less than when it was Westside Christian High School.  
 
Ms. Hamilton then shared the set of Criteria for Approval that are specific to Educational 
Institutions: 

• Provide on-site circulation. 
• Provide walkways. 
• Provide safe egress/ingress on and to the site. 

 
She noted that there are sidewalks on the site, within the site, and there are two egress/ingress 
locations to the site. 
 
Ms. Hamilton described the Conditions of Approval Imposed by the Prior Development Permit: 

• Fence variance granted in 2008 for a fence that is taller than four feet and located within 10 
feet of a public street (Parkview). 

• Landscaping required along fence to mitigate visual impact of fence – the landscaping was 
installed then subsequently removed. 

• Condition:

 

 Submit revised landscaping plan to City; plant required landscaping on north 
side of fence. 

She noted the additional Conditions of Approval: 
• Submit revised site plan showing 20 new bike parking spaces. 
• Certification that driveway accesses on Parkview and Carman meet AASHTO for safety. 

 
She concluded with the Staff Recommendation for LU 17-0020: Approval subject to the conditions 
identified in the April 21, 2017 staff report.  
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Questions of Staff 
None. 
 
Applicant 
John Southgate, 3435 SE Glenwood St., Lake Oswego, OR, and Eric Haralson, 2767 SW Rose 
Spring Dr., Hillsboro, OR,

 

 representing St. Stephens Academy, stated they are supportive of staff’s 
recommendation and have reviewed the Conditions of Approval and have no objections and intend 
to comply with them. Mr.Southgate clarified that they occupied the building prior to obtaining a 
CUP as they were not aware that the prior CUP had expired due to the six-month gap between one 
conditional use and a new one. Upon learning that the CUP had expired when they applied for a 
sign permit, he noted they promptly contacted the City to rectify the situation and schedule a pre-
app meeting. He added, as staff have noted, the school has significantly fewer students than 
Westside Christian High School did, and as a 6-12 grade school versus a high school, there are 
fewer students driving to the school. 

Questions of Applicant 
In response to a question from Mr. Poulson about the traffic study wondering why there was no 
analysis of the Meadows Rd./Carman traffic circle, Mr. Haralson referenced page 13 of the traffic 
study (page 49 of the packet), which identifies four intersections that staff recommended they 
study, which did not include this intersection. Mr. Poulson opined that the new retail center there 
has increased traffic congestion and presumed some trips would be added from the school. Ms. 
Numanoglu noted the City traffic engineer met with the applicant at the pre-app stage and 
instructed which areas to study. Mr. Ahrend referenced page 43 of packet and noted the site 
distribution diagram, which clarified the applicant would be adding four trips to the south at the pm 
peak that could impact that intersection.  
 
Mr. Taheri wondered if any new analysis was done to find out if there is adequate emergency 
egress from the building for up to 300 students? The applicant clarified they are proposing a 
maximum of 200 students, and as the prior CUP included an analysis of fire door egress, they did 
not reproduce it as there will be fewer students. Also, he added, we would assume the Building 
Department would not approve if there was not adequate egress from the building. Ms. Hamilton 
added that the Fire Marshall reviewed the application and the response is included in the packet.  
 
In response to a question from Mr. Taheri if there is any additional transportation support for the 
students, such as a school bus, Mr. Haralson responded yes, there is a smaller school bus that 
brings 14 to 16 students from the Bethany area. 
 
In response to questions from Mr. Prichard regarding the six-foot fence, the applicant agreed the 
intent of the required landscaping is to try and conceal the fence and provide a visual buffer. Mr. 
Prichard observed that looking at the planting plan, some of the plants seem small and too spaced 
out to adequately buffer the 6-foot fence, with many of the plants specified not likely to reach two to 
three feet tall. Mr. Haralson noted they did not initially propose any landscaping in that area, but 
when staff noted the deficiency in the application the planting plan from the previous CUP was 
provided by staff. He added that they are happy to make changes from a landscaping perspective. 
Ms. Hamilton clarified this was the planting plan that was originally approved for the area, with one 
change that shrubs be a minimum of 30 inches in height at planting. Mr. Prichard opined that 
perhaps the landscaping was torn out because it did not do well in the area. He noted some 
species that would not do well in full sun, for example. He suggested that a planting plan that 
would be more suitable for the location, probably drought-resistant, and approved by staff should 
be required. The applicant agreed they would be fine with a modification to this condition.  
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In response to a question from Mr. Poulson regarding the number of students at the school, Mr. 
Haralson noted they now have 100 students, which is 50% of what we are asking for; 200 would be 
the maximum occupancy. He responded to a follow up questions that the school gets out around 
3:15pm. Mr. Poulson opined that is probably why there is no significant increase in the pm peak 
trips from the school. Mr. Haralson added that many of the students live west of Lake Oswego and 
would head west from the school rather than south. Most students do not live in Lake Oswego. 
 
Public Testimony 
None. 
 
Rebuttal 
None. 
 
Questions of Applicant 
None. 
 
Deliberations 
The applicant waived their right to additional time to submit a final written argument. Chair Ahrend 
opened deliberations.  
 
Regarding the landscaping, Mr. Shearer proposed adding language to Condition A.1.a. related to 
landscaping to address concerns related to height and species as follows (new language in bold): 
 
a. The shrubs shall be a minimum of 30 inches in height at the time of planting and provide 
adequate screening for the fence and incorporate drought tolerant plants suitable for the 
site.  
 
Mr. Prichard moved to approve the request for LU 17-0020, as conditioned by staff, and with the 
addition to Condition A.1.a., which the applicant has agreed to accept. Mr. Poulson seconded the 
motion and it passed (6:0). The vote on the findings, conclusions and order was scheduled on May 
15 at 6pm.   
 
PUBLIC HEARING 
LU 16-0053 [AP 17-01], a request by the Jerry Eckstrom for approval of the following to construct 
a new dwelling:  

• A Minor Variance to reduce the front yard setback from 25 feet to 20 feet;  
• A Residential Infill Design (RID) variance to reduce the rear yard setback from 30 feet to 10 

feet; and  
• The removal of ten trees to construct the improvements.  

 
Location of Property: 2101 Goodall Court (Tax Lot 5101 of Tax Map 21E 04BB). Staff Coordinator 
is Leslie Hamilton, Senior Planner. 
 
Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure. Mr. 
Taheri, Mr. Prichard, and Mr. Ahrend reported making a specific site visit prior to the hearing. No 
one challenged any Commissioner’s ability to consider the application.  
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Staff Report 
Ms. Hamilton provided a presentation of the staff report. She noted the full-size plan sets available 
to the Commission. She stated additional testimony had been submitted, including Exhibit G-101 
(letter in support), Exhibits G-208 – G-211 (letters in opposition), and Exhibit E-13 and E-14 
submitted by the applicant, copies of which were provided to the Commission.  
 
The application is three-fold: 

• A Minor Variance to reduce the front yard setback from 25 feet to 20 feet;  
• A Residential Infill Design (RID) variance to reduce the rear yard setback from 30 feet to 10 

feet; and  
• The removal of ten trees to construct the dwelling. 

 
Ms. Hamilton shared a vicinity map showing the location of the site at the corner of Goodall Rd. 
and Goodall Ct. She noted that Goodall Ct. is a private street and Goodall Rd. is public so the site 
cannot technically be considered a corner lot (both streets must be public to be a corner lot), which 
would have allowed flexibility in how the dwelling is oriented on the site without the need for a 
variance. The applicant’s request for Minor and RID variances is essentially a reorientation request 
to provide a building envelope that is like a corner lot. She noted that the site was partitioned from 
the property to the west in 2015. There was a public comment that came in that this variance 
should have been addressed at that time, but the City could not review a variance without a 
building plan and building plans are not required for partition reviews.  
 
She shared images of the site, which has a gentle slope up to the northwest corner of the site and 
has ten trees on it. The site has always been vacant. From the southeast corner you can see the 
end of the Goodall Rd. pathway. She shared images of Goodall Ct. and noted that while it appears 
to be a public street with fairly wide pavement and has a stop sign, it is not a public street.  
 
Ms. Hamilton provided a Summary of Opposition: 

• Dwelling size is not proportional to lot size. 
• Setback variances allow the house size to increase by 40%. 
• Dwelling will be “on top” of neighbors. 
• Location of the “front” of house. 
• Separation of homes. 
• Distance to Goodall Road.  

 
She pointed out that the while the building envelope would increase, the most limiting factor on this 
site is lot coverage, which is a maximum of 25%. She shared graphics illustrating and comparing 
the setbacks, building envelope, lot coverage, and FAR for the Zone Standard, Corner Lot, and the 
proposed development envelope, noting the respective lot coverage for each: 25% or 3,338.25 sq. 
ft. for both the Zone Standard and Corner Lot, and 24.9% or 3,337 sq. ft. for the proposed 
development. The available building envelope would increase under the proposal but lot coverage 
would not; therefore, the maximum potential size of the dwelling is the same with or without the 
setback variances.  
 
Ms. Hamilton shared the Criteria for Approval – Minor Variance to reduce the front setback by 5 ft.: 

• Will not be detrimental to the public health or safety; 
• Will not be materially injurious to properties or improvements within 300 feet of the property;  
• Will have little or no negative impact on the streetscape (e.g., pedestrian environment or 

other aspects of the public realm that contribute to the neighborhood character);  
• Will not adversely affect existing physical and natural systems such as traffic, drainage, 

Oswego Lake, sensitive lands, historic resources, parks, and solar energy.  
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She then discussed each requested variance and the associated findings. 
  
1) Variance will not be detrimental to the public health or safety – Front Setback Reduction from 

25 feet to 20 feet: 
• Does not impede vision clearance. 
• Does not violate any fire or building regulation. 
• No impact to existing frontage improvements (3-foot gravel shoulder, drainage swales, 6-

foot pathway). 
 
2) Variance will not be materially injurious to properties or improvements within 300 feet of the 

property – Front Setback Reduction from 25 feet to 20 feet: 
• 21 of 26 properties within 300 feet of site are oriented north-south (as shown on vicinity 

map slide). 
• Goodall Ct. improvements establish a pattern of development that creates the impression of 

“corner lot”. 
• Requested building envelope is consistent with nearby development pattern. 
• Does not increase potential dwelling size. 

 
As part of the partition, there was a required 6.5-foot dedication along Goodall Rd. and as 
proposed the dwelling would have 40 feet separation from the roadway at the closest point.  
 
3) Variance will have little or no negative impact on the streetscape – Front Setback Reduction 

from 25 feet to 20 feet: 
• No impact to pedestrian, bicycle and drainage improvements. 
• The proposed dwelling will be 40 feet from edge of pavement (further than the existing 

dwelling on the closest property). 
• Pin oak’s critical root zone would be negatively impacted by a conforming dwelling. 

 
4) Variance will not adversely affect existing physical or natural systems – Front Setback 

Reduction from 25 feet to 20 feet: 
• No historic or natural resources on site. 
• No steep slopes. 
• Not near Oswego Lake or parks. 
• Dwelling meets Solar Balance Point, which looks at the highest point of the roof and how it 

shades the dwelling to the north. 
 
Ms. Hamilton then shared slides related to the requested RID variance to reduce the 30-foot rear 
setback to 10 feet and findings.  
 
RID Variance: Alternative Design Will Better Accomplish Purposes, Goals, and Objectives of Base 
District – Neighborhood Character and Pattern of Development:  

• Majority of lots in vicinity have north-south orientation; proposed building envelope is 
consistent with pattern of development. 

• The required zone-standard building envelope would be inconsistent with pattern of 
development. 

• Some dwellings are non-conforming to side and rear setbacks, including some homes 
developed under County standards 
 

RID Variance: Results in a Project that is Exceptional in Quality of Detailing, Appearance, and 
Materials: 
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• Siding engineered to be durable and resistant to rot and UV radiation. 
• Oversized wood timber adds character. 
• Stone veneer at base adds visual interest. 
• Mix of materials (stone, siding, lower pitched roof, horizontal trim) breaks facade and 

reduces perceived height.  
• Trim details are wider than standard. 

 
RID Variance: Provides a More Compatible, Positive Relationship between the Size of the 
Structure and Scale and Character of Neighborhood: 

• Property perceived as a Corner Lot. 
• Two-story portion of dwelling is set farther back from Goodall Rd. 
• West façade meets Side Yard Setback Plane and Side Yard Appearance Standards as 

would be applied if the site was a corner lot. 
• Proximity of dwellings and setback reduction not readily visible from Goodall Rd. frontage. 
• Roof forms and slope minimize impact to abutting property.  

 
She shared elevations illustrating how the proposed development meets the Side Yard Setback 
Plane and how the roof forms and slopes minimize the height impact. 
 
Ms. Hamilton then addressed the proposed tree removal. 10 trees were requested for removal for 
the development:  

• 9 approved; 11” ash in northwest corner must be preserved. 
• Pin Oak: 29-foot critical root zone negatively affected by both conforming and requested 

building footprint. Graphics illustrating this were shown. 
 
Ms. Hamilton shared the Conditions of Approval, noting that the last two conditions were brought 
forward as part of the 2015 partition approval: 

• Preserve 11” ash in northwest corner, 
• Plant three street trees within 10 feet of Goodall Road property line, and 
• Provide a five-foot landscape buffer on north side of Goodall Court.  

 
Ms. Hamilton concluded the presentation with the Staff Recommendation for LU16-0053: Approval 
subject to the conditions identified in the March 29, 2017 staff report.  
 
Questions of Staff 
In response to a question from Mr. Poulson regarding if a sight distance analysis had been done 
for where the proposed driveway meets Goodall Ct, Ms. Hamilton confirmed one had not yet been 
done but would be required as a Condition of Approval (A.4.). Regarding stormwater, in response 
to a question from Mr. Poulson, Ms. Hamilton confirmed it had been addressed as part of the 
partition. In response to a follow up question about how it was dealt with, Ms. Hamilton referred to 
the stormwater report conclusion (page 9 of 22 of staff report in Exhibit 210) that stormwater runoff 
could be managed by infiltration bioswales on each parcel for a 10-year storm event. Mr. Poulson 
noted that a subsequent report found infiltration rates of .1 inches per hour, which is not feasible for 
infiltration. He added that water quantity was not addressed. Ms. Hamilton stated the applicant’s 
engineer was present and could better answer these questions.  
 
Mr. Smith referenced the following statement from page 8 of the staff report, “As shown in Exhibit 
E9, the proposed dwelling fits entirely behind the Street Front Setback Plane, as measured from 
the proposed setback of 20 feet.” He wondered if the dwelling would fit entirely behind the Street 
Front Setback Plane if the setback was 25 feet, to which Ms. Hamilton responded no and 
explained that if the minor variance to the front setback is approved, the Front Setback Plane is 
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measured from the reduced front setback line, which in this case would be 20 feet if the variance 
request is granted.  
 
In response to questions from Mr. Taheri regarding building sprinklers, if the building wall adjacent 
to the existing building on the east side is fire rated, and if the required percentage of window 
openings was correct (as it is related to sprinklers and distance between buildings), Ms. Hamilton 
deferred to the applicant to respond. She added there would be no absolute requirement for 
sprinklers as the dwelling would be accessible for fire access from Goodall Rd. and the Building 
Department did not have any comments related to fire rated walls, separation distance, and 
window openings.  
 
In response to a question from Mr. Prichard regarding required tree plantings, Ms. Hamilton 
clarified that the three street trees were required from the previous partition and three additional 
mitigation trees would be required to be planted on site, with payment into the tree mitigation fund 
required for the remaining trees removed as there is insufficient room to plant all the required trees 
on the site.  
 
Applicant 
Curtis Olson, with Olson Group Architects, 17150 SW Upper Boones Rd., Durham, OR 97224, and 
Jerry Eckstrom, property owner, 8560 SW 147th Terrace, # 101, Beaverton, OR 97007

 

. Mr. Olson 
noted that neither he nor Mr. Eckstrom had any involvement in the initial partition. He stated that a 
building envelope that is Code compliant is challenging as it would be very narrow and long: 125 
feet long, 24 feet wide at one end and widening out to 33 feet at the north end. He noted that since 
the lot could not be considered a corner lot, the change in building envelope orientation was 
needed to create a more usable building envelope resulting in a house that would be more 
compatible than if someone were to build something that was outright Code compliant. He echoed 
staff’s findings that the request was not intended to result in a larger home. He noted the proposal 
is within the lot coverage standard, meets the height standard, and meets all of the yard setback 
planes. Mr. Eckstrom’s desire was to have a ground floor master bedroom with most of the living 
space on the ground floor, with the second story to have secondary bedrooms. None of the ground 
floor rooms as proposed are oversized. Mr. Olson stated that there would 4,038 square feet of 
living area, with the garage an additional 746 square feet. Related to the proximity of the home to 
Goodall Road, as part of the partition there was a 6.5-foot street dedication required, effectively 
providing a perceived setback of 25 feet from the road. He noted that the dwelling is designed to 
break up the mass of the building in the reduced front yard setback; it is one story and not the full 
width of the house and the second story is pushed farther from the front property line. He shared a 
graphic illustrating the proposed development contrasted with the potential building envelope if it 
were compliant, noting it would be very long, narrow, and tall. Lastly, Mr. Olson noted that the 
immediate property to the west has a 10-foot yard setback, with our requested reduction of the 
Rear Yard Setback to 10 feet matching. He added that the owner of the property to the west, who 
would be most impacted by the development, is the “parent” of the partition and is in support of the 
application.  

Questions of Applicant 
Mr. Olson responded to clarifying question regarding the graphic on the screen (Exhibit E-14) from 
Mr. Prichard. He also confirmed there is a parking pad on the site to allow for guest parking on the 
property as street parking is challenging in the area. Mr. Poulson did not ask any follow up 
questions regarding drainage at this time.  
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Public Testimony 
In Support 
 
None. 
 
In Opposition 
 
Gary Willinghanz, 13068 Knaus Rd., Lake Oswego, OR, representing Forest Highlands 
Neighborhood Association (FHNA)

 

, provided a written document to the Commission, which he 
summarized in his presentation. He opined the house as proposed is too large for the 13,000 
square foot lot. He added that the FHNA feels the R-7.5 zoning is wrong for the area and would be 
taking that up with the Planning Commission. The damage that would be done is the visual appeal 
of the home; its size and the closeness of the proposed home to Goodall Road. He stated that the 
FHNA feels 5,000 square feet is egregious and a smaller home would allow more diversity of 
neighbors. He described the distance of surrounding homes from the sidewalk. The three nearby 
lots that are highlighted by Planning are corner lots that face Knaus, not Goodall Road. He opined 
another issue under RID is the damage to the neighborhood. Other homes in the area are 2,600 
square feet on much larger lots. The consensus is overwhelming from neighbors not supporting the 
variance request. He alluded to a neighborhood survey where neighbors want to preserve the 
existing character of the neighborhood, including large setbacks from the street and large 
distances between homes. He noted that FHNA is currently working with Planning to properly zone 
the FHNA; R-7.5 is too constraining. The average lot size is 19,000 square feet, which is what we 
are looking to try to preserve. We want development but not this type of development, which is 
nearly twice the size of the majority of homes on Goodall Court, and is on a small lot. A smaller 
home would be more appropriate and there would be opportunities to save some of the trees. It 
could also be more affordable and add to diversity in the neighborhood.  

In response to a question about the table they submitted of house sizes on Goodall Court and why 
the house at 2105 was not included, Mr. Gary Willinghanz responded it was not included on Zillow 
so he had no data. Mr. Prichard noted this data was readily available in public records. In response 
to a question from Mr. Ahrend, whether they understood that if Goodall Ct. was a public street the 
lot would be a corner lot and the proposal would be compliant without any variances. They agreed 
they understood this but it is not a public street, it is a private access.  
 
Scott Bullard, 14130 Taylors Crest Lane, Lake Oswego, OR 97035

 

, reviewed setbacks of 
neighborhood houses that are in the City, noting they are much wider than the proposal. Mr. 
Ahrend referred to page 18 of 26 of the staff report for clarification of which properties are in the 
City and which are in the County. Mr. Bullard shared that the FHNA is a large neighborhood 
association with much of its area in unincorporated Clackamas County. The FHNA survey had a 
very high participation rate. He agreed the lot is very narrow and a challenge to build on, and 
opined that is why it has not been developed yet. He opined that the building envelope is the 
determining factor for size. Regarding the right-of-way, Goodall Rd. has a 60-foot right-of-way, with 
less than 40 feet of it currently improved. The existing dedication may not be enough in the future 
as CIP projects get funded and built.  

Mr. Poulson opined that the original long skinny building envelope would not yield a very 
architecturally beautiful building. He wondered if the proposal were for a significantly smaller 
house, with the variance request for reduction in setbacks, would that be more consistent with the 
neighborhood character and would you support the application? Mr. Bullard declined to answer on 
behalf of the FHNA but he did note that they are not necessarily opposed to the size of the house 
at this point; rather they are opposed to the building envelope that could allow a larger home. In 
response to a clarifying question from Mr. Ahrend, Mr. Bullard stated the larger square footage is 
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less of a concern, though it would be out of character with the surrounding neighborhood; we are 
primarily concerned with the reduction in setbacks and the impact over time of larger homes being 
placed closer together. Mr. Ahrend recognized that the FHNA is using the correct process by going 
to the Planning Commission to create a neighborhood plan and update the Code. Mr. Willinghanz 
stated that they want community property in the front of houses as we drive up and down Goodall 
Road 5 to 7 times a day and do not want to have to see someone’s house close to the road.  
 
Mr. Bullard expressed concern that there are two large, vacant properties on Goodall Road that will 
be annexed, partitioned, and developed, which would negate the argument that five feet does not 
matter in the long run. In response to a question from Mr. Ahrend, Mr. Bullard agreed that it is the 
FHNA’s contention based on the RID standards that what they are proposing is not consistent with 
the character and pattern of development in the neighborhood and is not a better or higher quality 
outcome than what could be built in compliance with the Code. 
 
Mr. Prichard, referring to the building envelope graphic, wondered if a code-compliant dwelling that 
is 120 feet long and two stories tall facing Goodall Road would have a better appearance from 
Goodall Road in their opinion. They agreed they would prefer the additional height and longer 
home to the reduced setbacks and the proposed home. It was clarified that as proposed, the home 
would be one story closest to Goodall Road, and two stories much farther back from Goodall Road. 
 
Julie Bryan, 2112 Goodall Ct., Lake Oswego, OR

 

 noted she lives south of the site. She referred to 
direct and derivative impacts. She requested a traffic study as she has concerns about impacts to 
Goodall Ct. residents. She noted that the neighborhood planning process started long ago and that 
every effort has led with preserving the character of the neighborhood, which this proposal would 
impact. She continued that the derivative issue has to do with the utilities, and suggested there 
should be an added condition of approval that underground utilities should be located where they 
have been historically and using the historic location of utility boxes next to the Heinrich property. 
Ms. Bryan shared a display board with the Commission showing past and current conditions in the 
area, including water flow and flooding, with water appearing to come up out of the ground from the 
applicant’s property and flowing into the drainage ditch. She noted the drainage ditch is 
deteriorating already, is not being maintained, and wondered whose responsibility it is to maintain 
it. In conclusion she stated this development degrades the character of the neighborhood. 
Clackamas County deemed the land in question unbuildable due to water coming up out of the 
ground. What happens when the site is built on and the impact to the street and the property to the 
south? She opined that the proposed bioswale does not seem sufficient and that there should be a 
rock French drain installed. She expressed concern that there would be insufficient area for 
parking during construction.  

David Spurr, 13286 Goodall Rd., Lake Oswego, OR

 

, stated he lives directly across Goodall Rd. 
from the property. He shared that his main concern is curb creep – an increasing number of 
houses moving closer to the road. He opined that referring to other homes that are closer to the 
road as support to grant this variance starts down a slippery slope for future variances. He 
observed that the site is a blank slate and was purchased with the rules in place. If the setback rule 
is not desired then the rule should be changed. He added that he understands why a variance 
might make sense if someone wanted to do an addition to a house, but not for a vacant lot.  

Lucas Anissian, 13506 Knaus Rd., Lake Oswego, OR

 

, echoed concerns about traffic from in and 
out of the house and how it would affect safety as his children walk in the area to get to the school 
bus. He also expressed concern for granting a Minor Variance for a brand new house. He would 
rather the development accept the desires of the neighborhood and Code. 
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Peter Wright, 12923 Goodall Rd., Lake Oswego, OR

 

, shared concerns about water in the area. He 
had heard hearsay that the whole corner lot was filled in with extra soil from the neighborhood and 
that it used to be a swamp. Clackamas County staff have confirmed this but not in writing. He 
added that though it had been deemed unbuildable it has since been developed. He expressed 
appreciation for the architect’s design that steps the building back from the street to soften the 
impact on Goodall Road, but the overall size of the building is inconsistent with the neighborhood. 
He added that the distance between the proposed house and the one to the west is too narrow for 
his tastes. He suggested there should be some way to work out some kind of compromise to adjust 
the setbacks and still create a nice house that does not feel so overpowering to the neighborhood. 
In response to a question from Mr. Prichard, Mr. Wright clarified that the lot he had heard had been 
a swamp and then filled is the lot to the north of the subject site, which has since been developed.   

Grace Waddell, 13180 Thoma Rd., Lake Oswego, OR

 

 stated that she walks on the road several 
times a day with her dog. Houses closer to the edge of the road are dangerous to walkers since it 
is narrower and people have to cross the road many times as the path switches sides of the road. 
Also, she noted it is a very narrow lot and she was shocked to find out it is not the side yard of the 
house to the west. She expressed that the staff presentation was very confusing for her and she 
did not understand why the City was not enforcing the rules and that staff was helping the 
developer break the rules. She also wondered why houses from the 50’s, 60’s and 70’s were being 
used for comparison purposes as they were built so long ago. Safety should be the priority. 

Sam Taylor, 13170 Thoma Road, Lake Oswego, OR  97035

 

, shared his main concern is traffic and 
there have been a lot of accidents, some that have been reported and some that have not. People 
drive too fast. He wondered why a variance is being allowed and what the ramifications are.    

Neither For Nor Against 
 
None. 
 
Rebuttal 
Curtis Olson, and Bruce Goldson, Theta Engineering, PO Box 1345, Lake Oswego, OR.

 

 Mr. Olson 
pushed back against the opponents claim that the building envelope would allow larger home and 
noted that he and his client never stated the goal was to maximize the square footage of the home, 
as was asserted by some opponents. Rather, the proposal would provide a home of better quality 
design. He expressed surprise that some of the opponents would prefer a 120-foot long, 25-foot 
deep two-story box house instead because it follows the rules. He added that there are rules in the 
Code that allow the request for a variance because we think we can produce something better. He 
observed that they could have had the house built already if we had not gone through the RID 
process and that what is proposed would not be any larger. He stated he appreciated the concerns 
about development pressure and the R-7.5 zoning in the neighborhood but that is a different 
argument for a different forum.  

Mr. Goldson noted that the original application was filed under the old Stormwater Code. He stated 
he met with staff regarding the new Stormwater Code, and they agreed a pond could get some 
infiltration but it would be primarily for water quality due to the small size of the orifice and lack of 
percolation on the site. As proposed, water would go to the piped storm system adjacent to the 
property. He added that the original partition required the developer to install a perforated pipe 
along Goodall Ct running the full length of the two-lot partition, but he is unsure if it has been 
installed yet; they may be waiting until after this lot is developed. He stated it would cut off some of 
the water that creeps across the road. He observed that based on the contours, the drainage is 
general from north to south and one cannot stop water from running downhill. He concluded that 
the pond provides water quality and some detention. He added that regarding the driveway, sight 



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of May 1, 2017 Page 12 of 13 

distance has to be shown it can be met at the time of the building permit application, and if it 
cannot be met, must be mitigated.  
 
Questions of Applicant 
In response to a question from Mr. Prichard, Mr. Goldson clarified that water from the driveway 
would sheet flow from the driveway into the pond. Mr. Prichard observed that the guest parking 
area was large and wondered if the applicant would be willing to reduce its size to reduce the 
impervious surface. Mr. Olson responded they would be open to discussing that. Mr. Goldson 
added that pervious pavement would not work in that area due to lack of soil infiltration and that the 
pond is sized to accommodate the runoff. Mr. Poulson referred to page 85 of the packet and 
observed that downstream conditions were evaluated per as-builts. Mr. Goldson confirmed that no 
survey was conducted as part of this proposal but believes a survey was done as part of the 
partition. Mr. Poulson reviewed the numbers and clarified that the out cannot be above the in, to 
which Mr. Goldson agreed the numbers may have been transposed. Mr. Goldson noted the 
documentation came to him and he is not responsible for it. They both agreed that detention would 
not work in this area regardless of the orifice and that the pond would provide some attenuation of 
the water in addition to water quality benefits.   
 
Deliberations 
The applicant waived their right to additional time to submit a final written argument. Chair Ahrend 
opened deliberations.  
 
Mr. Ahrend shared his observation that the applicant’s goal was to look at the site as a corner lot 
and they have set the second floor back to reduce the impact. He noted the 5-foot setback 
reduction along Goodall Road is the Minor Variance request, with the Rear Yard Setback variance 
part of the RID process. He added that if this had been a true corner lot, the City would have 
issued the building permit already. He noted that stormwater in the area is a concern, which we 
were aware of from the Street of Dreams development. As far as the driveway location concerns, 
Mr. Ahrend opined the driveway could be moved further toward the west side of the lot further 
down the road, but that would impact the garage location which they are trying to set back to 
comply with the RID standards. Mr. Poulson agreed that they would have to wait for the City 
Engineer’s review of the required traffic safety study. Mr. Ahrend also noted that the footprint of the 
building and total square footage would be the same with or without the requested variances; they 
are still limited to what they can do on the site. Regarding the seemingly smaller size of the lot, Mr. 
Ahrend confirmed with staff that the lot goes out to the center line of Goodall Court, which makes it 
seem smaller than it is.  
 
Mr. Smith stated he tends to waiver back and forth because it is not really a corner lot. He 
expressed some concern about the house getting closer to Goodall Road with the 5-foot Minor 
Variance, but has no concerns about the requested RID Variance to the west. He wondered if they 
could increase the front setback by five feet. If 25 feet is required, they should measure from that 
setback line. Mr. Ahrend clarified that the Code states the Front Setback Plane is measured from 
the setback line, which in this case would be 20 feet if the Minor Variance was granted. Other 
Commissioners also expressed concern about the 5-foot setback variance request, the justification 
for it, and how the resulting design presumes that a variance would be granted. Mr. Prichard noted 
he appreciates the design constraints. Mr. Ahrend clarified they are asking for the variance request 
to reset the standard which would allow them to build a better home. He added they could likely 
comply with the Code standard but it would not be a better house.  
 
Mr. Poulson expressed concern that as proposed the development would be out of character with 
the neighborhood, which would then not meet the criteria. Mr. Boone clarified that the City does not 
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ask for or make decisions based on the applicant’s motivation. Mr. Ahrend clarified that the 
character analysis only comes into play with the RID request, not the Minor Variance request to 
reduce the setback along Goodall Road. He added that if the lot were a true corner lot, the required 
side yard setback along Goodall Road would be 20 feet, the same as any other corner lot in the 
zone. He further described the difference between the Minor Variance request and the RID 
variance request. He also asked the Commission to keep in mind that the applicant has proposed 
only one-story within the reduced setback, and to further mitigate the impact does not start the 
second story of the home until about 40 feet from the property line when they could go to two 
stories at 25 feet from the property line. Mr. Boone clarified the difference between “streetscape 
character” under Minor Variance and “neighborhood character” under the RID review.  
 
Mr. Shearer opined that this is a hard lot to develop and as proposed would be a better solution 
than a two-story very long house placed at the 25-foot setback. He added that the best solution 
may be somewhere between the two, but that it is not in the Commission’s purview to negotiate 
this. Mr. Prichard stated that the proposal makes sense if viewed from the perspective that the 
application would meet the setback requirements if it were a corner lot. Mr. Poulson suggested 
they could build without the variances and would not necessarily have to build a long, narrow 
house; rather they could build a smaller home. Mr. Ahrend responded that it is not up to the City to 
tell the applicant what size home they should build if they are meeting the lot coverage standard 
outright and other standards with variances. He added that the RID process is something that the 
applicant is allowed to ask for under the Code. Mr. Prichard agreed this application is a good use 
of the RID process, as it would allow the same size home that could be built there regardless. Mr. 
Taheri opined that the development as proposed would be in character with the neighborhood and 
that he appreciated the stepping back of the second floor.  
 
Mr. Prichard moved to approve the request for LU 16-0053 [AP 17-01], as conditioned by staff, 
with the exception that the paved area shown on the site plan to the south of the garage be 
eliminated and planted instead with trees rather than shrubs to mitigate the south elevation of the 
garage. Mr. Taheri seconded the motion and it passed (4:2). The vote on the findings, 
conclusions and order was scheduled on May 15, 2017 at 6pm.  
 
The applicant indicated they would accept the proposed change related to the area near the 
garage. 
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT  

Chair Ahrend adjourned the meeting at 10:06pm. 

Respectfully submitted, 
 
Janice Bader /s/ 
 
Janice Bader 
Administrative Support 
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