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TO: Kent Studebaker, Mayor 
Members of the City Council 

FROM: Jenny Slepian, Sustainability and Management Analyst 

SUBJECT: Single Use Plastic Carryout Bag Ordinance Options 

DATE: October 2, 2018 MEETING DATE: October 16, 2018 

ACTION 

Direct staff to prepare an ordinance banning single use plastic carryout bags at all Lake Oswego 
retailers and City-sponsored events and properties.  

BACKGROUND 

The Sustainability Advisory Board, as one of their 2018 goals to focus on waste reduction in 
Lake Oswego, has asked the City Council to consider a ban on plastic bags. At the July 3, 2018 
City Council meeting, City Manager Scott Lazenby asked the City Council for direction for staff 
to research and present options for a plastic bag ordinance. Sustainability and Management 
Analyst Jenny Slepian and Councilor Joe Buck then met with Shawn Miller, representing the 
Northwest Grocery Association, and Charlie Plybon, Policy Director of the Surfrider Foundation- 
Oregon Chapter, to discuss similar ordinances in the state of Oregon and begin scoping what an 
ordinance in Lake Oswego might look like. 

On September 6, 2018, the City hosted a forum on plastic bags. Representatives from the 
Surfrider Foundation, NW Grocery Association, Pioneer Recycling, and Republic Services 
attended to discuss the burden of plastic bags with the public and express support for an 
ordinance in Lake Oswego. Of the residents who attended (approximately 30), all indicated 
support for an ordinance.  

The City has also been transparent with the business community in seeking their views, aiming 
to solicit feedback from a diverse array of retailers. The Chamber of Commerce assisted by 
emailing a survey to all its members on their use of plastic bags and views on a ban.  
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There are currently nine cities in Oregon with plastic bag ordinances. Milwaukie recently 
became the first city in Clackamas County to enact a plastic bag ban. Lake Oswego’s ordinance 
will be a mixture of these existing ordinances. 

DISCUSSION 

Plastic bag ordinances aim to minimize or eliminate the following community impacts: 

• Litter alongside roads, in public spaces, and natural habitats
• Hazards to aquatic and marine wildlife
• Productivity declines and labor hazards at materials recovery facilities (MRFs) from

plastic bags jamming machinery
• At landfills, large cyclone fencing is needed to trap errant plastic bags until a crew can

clean them out of the fencing

According to the Ocean Conservancy’s 2018 coastal cleanup report, Building a Clean Swell, 
plastic bags occupied the number 5 spot on the list of most frequently found items on beach 
cleanups. Locally, walkers and runners collect plastic bags along busy roads like Iron Mountain 
Boulevard and Boones Ferry Road. A 2017 study by the University of Southern Maine, published 
in Waste Management, concluded that the average American uses 365 plastic bags per year. In 
Lake Oswego alone, that would total more than 14 million plastic bags per year if every resident 
used them for every shopping trip. 

Plastic bags also pose a challenge at Pioneer Recycling, where Lake Oswego’s recycling is 
processed. Many residents incorrectly put plastic bags in their recycling as part of “wishful 
recycling”- believing that the bags should be recycled. However, when the bags are processed 
at Pioneer, they create a hazard, jamming the sorting machinery and requiring daily shutdowns 
to be manually extracted by workers. When plastic bags end up in the garbage, they still pose a 
problem at the landfill, where they blow around and need to be trapped by fencing, which is 
cleaned out weekly.  

Increasingly, plastic bag bans are used as the policy tool to remove plastic bags from the natural 
environment and to clean up the recycling waste stream. Ordinances are an affordable method 
for addressing a global problem that begins at the local level.  

It should be noted that a plastic bag ordinance would apply to single use plastic carryout bags 
only. Exempt from most bans are: 

• Meat and Produce bags
• Bulk food bags
• Pharmacist prescription bags
• Product bags (ziplocs, garbage bags, dog poop bags, etc)
• Plastic bags used to carry out prepared liquid take out items
• Dry cleaning bags
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Existing Plastic Bag Bans in Oregon 
 
As stated above, there are currently nine active plastic bag bans in Oregon, with several 
additional communities considering them. The chart below summarizes the basic criteria 
included in each ban: 
 
City >10,000sf 

retailers 
<10,000sf 
retailers 

Bag Fee Restaurants 
Included 

City Events 
Included 

Ashland Yes Yes 10 cents No Yes 
Corvallis Yes Yes 5 cents No No 
Eugene Yes Yes 5 cents No Yes 
Forest Grove Yes Yes 5 cents Yes Yes 
Hood River Yes Yes 5 cents No No 
Manzanita Yes Yes None Yes Yes 
McMinnville Yes Yes 5 cents, 

optional for 
10 employees 
or less 

No Yes 

Milwaukie Yes No No Food Carts on 
City owned 
land 

Yes 

Portland Yes Yes No No Yes 
  
The only other city in Clackamas County with a ban is Milwaukie. They chose to only apply the 
ban to 10,000 square feet or larger businesses primarily because they did not have the staffing 
to undertake outreach to smaller businesses, and the large retailers are generate the most 
single use plastic bags. Moving forward, Peter Passarelli, Public Works Director, anticipates that 
the city will expand the ban in the next 18 months to include all retailers. Milwaukie did not 
choose to charge a fee.  
 
Scope 
 
Determining which retailers to include in a plastic bag ordinance to have the greatest impact 
while also not setting up economic inequity is the first key decision for policymakers. Typically, 
cities enact an ordinance and allow retailers larger than 10,000sf to have six months to comply 
with the ordinance, while all retailers comply within a year. This allows businesses to work 
through their existing stock of single use plastic bags, transition to paper, and begin selling 
reusable bags if their business so chooses.  
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Based on business license data, Lake Oswego has few retailers larger than 10,000 square feet. 
Of the retailers, many of them already provide only paper or reusable bags at the checkout: 365 
by Whole Foods, Lamb’s Palisades Market, New Seasons Market, and Zupans. The only large 
groceries with plastic bags are Safeway and Albertsons. These retailers are represented by the 
NW Grocery Association, which supports the ban. They have provided a letter in support as 
Attachment 1. Other large retailers that would be included pending square footage verification 
are Rite-Aid, Petco, Miller Paint, and Ace Hardware. 
 
The majority of retailers in Lake Oswego are smaller than 10,000 square feet or have fewer 
than 10 employees. Small businesses are commonly included in the ordinances, meaning that 
they are subject to enforcement action for non-compliance, but participation in the pass 
through fee can be optional. Due to lower sales volumes, they are given more time to transition 
stock from plastic to paper and adjust prices as needed.  
 
Restaurants and other food providers are included in some ordinances, but are often 
exempted, as plastic bags meant to contain hot or liquid foods are included in many single use 
plastic bag type exemptions. There have been cases in other jurisdictions where restaurants 
choose to charge customers for takeout bags, and this is not precluded from ordinances.  
 
Farmers Markets are specifically addressed in bag ordinances, as technically, the bags being 
provided are produce bags and subject to exemption. However, many cities include their own 
farmers markets and all city events in ordinances as a way to show compliance and leadership 
in sustainability and reducing plastic waste. In Lake Oswego, Parks and Recreation has 
determined that they will eliminate plastic bags and straws from the Farmers Market and all 
Parks events and classes in 2019.  
 
Pass Through Bag Fees 
 
The majority of cities include a 5 cent or 10 cent pass through fee for a paper bag at the 
checkout. The NW Grocery Association will only support a bag ban if it includes a pass through 
fee for a 40% or greater recycled content paper bags. Their position is outlined in a letter to the 
City Council in Attachment 1. For Lake Oswego, they are proposing a 10 cent bag fee. The 
rationale for mandating a pass through fee includes: 

• Helps retailers recover costs increases from providing paper over plastic bags 
• Encourages behavior change. The fee only applies to customers not bringing their own 

bags and can be avoided by using reusable bags. 
• The pass through fee does not go to government, but rather to retailers only 
• Encourages reusable bag use instead of shifting from one single use product to another 

(plastic to paper) 
 
Ordinances that include a pass through fee tend to mandate it for large retailers of 10,000 
square feet or larger only. However, in Lake Oswego, that is a very small percentage of the 
retail community. Smaller retailers can be allowed to charge the fee, as can the Farmers 
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Market, and ordinance language is often included specifying that smaller retailers (eg, 10 
employees or smaller) can opt to include the cost of paper bags in their overall pricing without 
needing to list a pass through fee as a separate item on receipts. The Lake Oswego Chamber of 
Commerce recently surveyed its members on plastic bag use and the impacts of a ban on their 
business. With 11 retailers responding, 67% of them supported being able to charge a bag fee.  
 
Defining “Reusable” Bag 
 
With the exception of McMinnville, all of the cities in Oregon with a single use plastic bag ban 
do allow thicker plastic bags to be used by retailers under the definition of “reusable.”. By 
defining the thickness of the bag to be above a certain measurement (typically 4.0 mils), cities 
allow for a type of plastic bag that can be reused at least one time. It should be noted that the 
Surfrider Foundation does support allowing these bags if consumers are charged for them, they 
are made from 100% recycled content, and can be used more than 125 times. While this does 
decrease the footprint of the bag over its lifetime, thicker plastic bags still pose the same 
hazards as single use plastic bags to the environment, MRFs, and landfills, when they are 
eventually disposed.  
 
However, the City of McMinnville, while initially allowing these bags, later went back to revise 
their ordinance to include a new definition of “reusable” that did not allow for this plastic 
exemption. The City felt too many retailers were taking advantage of this loophole to work 
around the intent of the original ordinance, which was to reduce the negative impacts caused 
by single use plastic bags. The language now used by McMinnville in revised Ordinance 5050 
specifies that a “reusable bag” is made of “machine washable cloth, woven synthetic fiber, or 
other non-plastic material.”. This language is included as Attachment 3 to this report. Since 
revising the ordinance, City Recorder Melissa Grace indicates that the City has not experienced 
much pushback from retailers or consumers and the original intent of the Ordinance to reduce 
the proliferation of plastic bags in the community is now being met. 
 
Enforcement 
 
Compliance with a bag ordinance will require fines or penalties with enforcement action. Many 
cities institute an escalating set of fines for the offense of providing a plastic bag. With limited 
enforcement officers in Lake Oswego, discovery of retailers not complying with the ban will rely 
on public reporting to City Hall. Typically, fines range from $100-$500 for repeated offenders. 
The City will need to verify that a retailer is in non-compliance, which will require timely 
investigation and response.  
 
Community Outreach and Assistance  
 
As the City learned through the rollout of the curbside composting program, advanced outreach 
is required when we are asking citizens to commit to a change in behavior. Working with the 
Sustainability Advisory Board, the following is proposed to help Lake Oswego prepare for and 
adjust to becoming a plastic bag free community: 
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• Outreach to all retailers to inform them of the rollout dates, pass through fees, and how 
the ordinance details will impact their business 

• Outreach to residents to encourage them to begin using reusable bags 
• Explanation of what bags are included in the ordinance and how the pass through fee 

works 
• Begin bag exchange program at City facilities: City Hall, ACC, Library, and Farmers 

Market 
• “Tips and Tricks” about how to remember your bag, keep it clean, and where to 

purchase reusable bags 
• Donation of reusable bags to each household by Republic Services has been discussed 

 
Outreach will need to be undertaken using a variety of media, including mailings, publication 
inserts, and social media. Public Affairs will need to be heavily engaged in messaging. The initial 
scoping survey undertaken by the Chamber of Commerce is included as Attachment 4 to this 
report. 
 
 
 
ALTERNATIVES OR ADVANTAGES AND DISADVANTAGES 
 
 
The City Council has two alternatives to consider at this stage.  
 
Option 1: Direct staff to prepare an ordinance banning single use plastic carryout bags at all 
Lake Oswego retailers, with a pass through fee, and return to the City Council for approval. 
 
Option 2: Do not proceed with a single use plastic carryout bag ordinance at this time.  
 
Details of the ordinance with regard to scope, fees, and enforcement, will also need to be 
considered by the City Council, should they opt to proceed.  
 
FISCAL IMPACT 
 
A single use plastic carryout bag ordinance will not have a fiscal impact on the City.  
 
RECOMMENDATION 
 
Provide direction to staff to prepare an ordinance banning single use plastic carryout bags at all 
Lake Oswego retailers, which includes the following recommended regulations: 

• A 10 cent pass through fee for minimum 40% recycled content paper bags to be charged 
by all retailers greater than 10,000 square feet 

• The allowance of small retailers to charge 10 cents or more for a paper bag, but 
exempted from having to list as a fee on customer receipts 
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• Prohibiting the use of plastic bags at the Farmers Market and all City-sponsored events 
• A definition of “reusable” that only allows for cloth, fiber, synthetic fiber, or other non-

plastic bags 
• Exempts produce bags, meat bags, bulk food bags, pharmacy prescription bags, dry 

cleaning bags, bags needed to contain prepared liquid takeout, and bags purchased for 
non-carryout purposes (sandwich bags, garbage bags, dog poop bags, etc) 

• Requires compliance by retailers larger than 10,000 square feet within 6 months of the 
ordinance passing, and compliance by all retailers within one year. 

 
ATTACHMENTS 
 

1. Letter of support from the NW Grocery Association 
2. Letter of support from the Sustainability Advisory Board 
3. McMinnville Ordinance 5050 Reusable Bag definition 
4. Lake Oswego Chamber of Commerce plastic bag survey results  

 
 
 




