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Subject:  Lake Oswego Parks & Recreation Park Land Acquisition Policy

Meeting Date:  March 17, 2022 Staff Members:  Ivan Anderholm, Director

Department: Parks and Recreation

Action Required Advisory Board/ Commission Recommendation
X Motion X Approval

Public Hearing Denial

Ordinance None Forwarded

Resolution Not Applicable

Information Only Comments:

Council Direction

Consent Agenda

Staff Recommendation: Approve 7. 1 LOPR Park Land Acquisition Policy

Recommended Language for Motion: Move to approve this policy to establish guidelines for

the acquisition of parks, trails and natural areas for the purpose of public recreation, natural

resource protection and environmental sustainability.

Issue before Council:

Council Goals/ Priorities Adopted Master Plan( s)   X Not Applicable

INTRODUCTION/ BACKGROUND

The policy establishes guidelines for the acquisition of parks, trails and natural areas for the

purpose of public recreation, natural resource protection and environmental sustainability. The

Policy notes the Comprehensive Plan and goals, identifies sources for potential funding for
acquisition, analysis of parks, trails and natural area needs to determine and capture diverse

residential and landscape characteristics. The policy includes reference to a Land Acquisition List

and considerations for requests of placement of property on the list and identifies appraisal or

opinion of value for land and processes for adding potential park land to the parks system. Other

items of interest addressed in the policy include;  environmental review of the land,
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condemnation process, title insurance and criteria for acceptance of gifts of real estate. Standard

acquisition protocols listed in the policy include typical courses of action and lastly, the policy

notes resolutions giving the City authority to engage in purchase of real properties for park land.

The policy aims to ensure that all parcels included in the City' s Capital Improvement Plan
CIP) for acquisition meet criteria designed to maximize the benefit to residents of the City.

On February 16, 2022 the Parks, Recreation and Natural Area Advisory Board ( Parks Board)

recommended adoption of a Park Acquisition Policy to proactively address the potential purchase
and/ or transfer of ownership of properties to add to the Lake Oswego Parks & Recreation

Department inventory.

DISCUSSION

A systematic and transparent approach of evaluating the usefulness and public value of park
properties is essential for effective and efficient management of Lake Oswego' s Park Properties.

The Departments' Comprehensive Plan ( Parks Plan 2025) sets forth major objectives that guide

decision making and management of the parks and recreation system. The four goals include:

filling geographic gaps, investing in existing parks and facilities, providing recreation options
and enhancing stewardship, maintenance and operations. Decisions regarding acquisition are
made in alignment with these goals.

Analysis of parks, trails and natural areas needs include four considerations to identify park,

trail and natural area needs and gaps in existing holdings. 1.) areas that are inadequately

served in terms of outdoor recreation resources; 2) deficiencies in the protection of

resources lands; 3) gaps in critical trail networks and other linkages that provide access and

connectivity to the park system; and 4) deficiencies in the location of facilities that depend
upon the acquisition of land to meet current and future needs.

A park land acquisition list identifies potential funding sources and estimates the cost of

desirable lands and is divided into three priorities: high, medium, and low. High means the

City is actively participating in acquisition, medium priority properties are in line for

acquisition and low priority are desirable but may not meet the criteria. The list may

contain sensitive properties and is considered proprietary. Other considerations for placing

on the list are potential development, opportunity to buy, how the land addresses goals in

Parks Plan 2025 and the Departments mission and the cost of the property.

The City will accept any one of the three methods for determining value: cost approach, sales
comparison approach, or income approach. No two properties are identical, and all properties

differ from each other in their location, characteristics, and potential uses ( highest and best

use). The City uses an appraisal as a basis for negotiations.

Occasionally, an opportunity to add trails to the parks system are proposed. Trail acquisition
can be exacted and added to the existing trail system and are ranked according to importance

as commuter route, significant connector, multiuse, completing a segment of an existing route

and potential use for recreation purposes.
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A member of the community or staff may request the Department consideration of a specific

parcel to acquire. If the request has merit, it is presented to the Parks Board and ultimately

decided upon by City Council. The Department may determine properties placed on the

Acquisition list for further review and action. City Council will approve recommendations with
regard to timing of the acquisition and funding considerations.

Proceedings in acquisition whether it is to be a purchase or is a gift to the City, standard
protocols may include an inspection, environmental review, title insurance, possible
archaeological assessment, determinations of considerations such as deed restrictions, and

negotiations. If negotiations have failed and the City has determined that the acquisition of the

property meets public need, condemnation proceedings may be used.

Typical acquisition includes but is not mandatory:

The City is approached by land owner or designated representative through multiple

access points, City Council — City Management— Parks Management or the City

approaches a prospective land owner.

Identify potential land to be acquired.

Confer with City Management.

Analyze the land to determine extent to which it meets land acquisition criteria and

public need.

Draft report for City Council consideration during executive session.

City/ Parks Department to place land on Land Acquisition List and present to Parks Board

to establish a priority.

City/ Parks Department determines timing of acquisition.

City Staff will have property appraised or establish realtor' s opinion- of-value.
Negotiations with the seller.

City Staff develops offer contingent on due diligence including environmental review.

Final offer report for City Council consideration during executive session.

If due diligence provides acceptable results, the designated City representative is to

execute closing documents on the property.

Resolutions and State statute giving the City authority to engage in purchase of real property

for park land:
1935 - Resolution 1935- 11- 19

1944- Resolution 1944- 10- 03

1953— Resolution 1953- 04- 21

ORS 35. 510— Eminent Domain - Duties of public entities acquiring real property

FISCAL IMPACT

No fiscal impact.
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RECOMMENDATION

The Parks Board and department staff recommend the City Council Approve 7. 1 LOPR Park Land

Acquisition Policy.

ATTACHMENTS

A— Policy, Lake Oswego Parks and Recreation Park Acquisition Policy
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Date:   06/ 30/ 2018 Updated: 06/ 30/ 2021 Date To Be Reviewed:  Five Years— 06/ 30/ 2026

Title of Document:  7. 1 LOPR_ Park Land Acquisition Policy

Purpose

This policy establishes guidelines for the acquisition of parks, trails and natural areas for the

purpose of public recreation, natural resource protection and environmental sustainability.

The following objectives are designed to guide Parks staff and Parks Board decisions:

Respond to needs for public space with a strategic, proactive, and consistent

approach.

Balancetheshortterm and occasional competing interests with longterm goals

outlined in the City' s Comprehensive Plan and ParksPlan 2025.

Uphold the Department' s efforts toward sustainability.

Provide guidance and a process for the Parks & Recreation Department to follow in

response to requests for a park acquisition.

Background

The Department' s Comprehensive Plan ( ParksPlan 2025) sets forth major objectives that

guide decision making and management of the parks and recreation system. The goals of
ParksPlan 2025 are to:

Goal 1 — Filling Geographic Gaps: The plan recommends that the department fill

geographic gaps to ensure all residents have access to essential recreation services.

Goal 2— Investing in Existing Parks & Facilities: It is recommended that the department

renovate existing parks and facilities and stabilize natural areas to preserve existing city
assets.

Goal 3— Providing Recreation Options: The department should create unique and diverse

recreation facilities, programs and parks to serve a multi- generational community.

Goal 4— Enhancing Stewardship, Maintenance and Operations: The plan recommends

promoting stewardship, conservation and sustainability through parks and natural area
operations and management.

Decisions regarding acquisition are made in alignment with these goals.

The City of Lake Oswego maintains an ordinance that defines the assessment, collection and
expenditure of system development charges ( SDC) that are levied on new residential construction.

Through these fees, newcomers to the community pay their share of the costs to build new

parks, trails and recreation facilities needed to serve them. The SDC Policy is reviewed and updated
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everyfive years. This ensures thatthe population estimates,  facility inventories, construction

costs and land prices used to calculate the fee are up- to- date and accurate. SDC revenues provide a

sourceoffundingtofinancetheacquisition, construction and some capacity increasing

improvements of parks, trails and recreation facilities.  Park acquisitions are also funded with

general fund money, grants, land trusts, and donations. Each year the City and Department may

consider parkland acquisition as part of the annual budget. This process requires staff and the

Parks Board to prioritize parkland acquisition needs alongside all other needs in the department
such as development, operations and maintenance.

Analysis of Parks, Trails and Natural Areas Needs

Each biennium, the Department submits and the City adopts a Capital Improvement Plan ( CIP) that

details park development projects and parkland acquisition. Each funded parkland acquisition

project is typically identified on the " Land Acquisition List" described below. This policy aims to

ensure that all parcels included in the CIP for acquisition meet criteria designed to maximize the

benefit to residents of the City.

Staff will maintain an analysis with four considerations to identify park, trail, and natural area

needs and gaps in existing holdings including: 1) areas that are inadequately served in terms of

outdoor recreation resources; 2) deficiencies in the protection of resources lands; 3) gaps in critical

trail networks and other linkages that provide access and connectivity to the park system; and 4)

deficiencies in the location of facilities that depend upon the acquisition of land to meet current

and future needs. The analysis is done to capture the City' s diverse residential and landscape

characteristics.

Staff will approach these four considerations by maintaining a land acquisition gap analysis using

the criteria in ParksPlan 2025, the yet- to- be formally adopted Trails Master Plan, and the adopted

Open Space plan. The analysis will be done on a City-wide basis to capture the diverse residential

and landscape characteristics, which may affect accessibilityto and demand for park spaces.

Operations and maintenance of a potential park will also be analyzed in order to assure that the

department can continue to care and manage the lands it acquires.

If a trail segment isfound to meet any of the above requirements, an analysis to determine the

extent of any financial considerations and recreation potential will be conducted. Financial

considerations include supplemental funding and cost for acquisition, development, and
operations.

Bi- annually, inanticipationofdevelopingthe department' s CIP list, a report will be developed by
the Parks & Recreation department and shared with the Parks Board which balances the

estimated costtothe degree of public benefit as defined through the adopted Parks and
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Recreation Comprehensive Plan. The Department and Board will consider the report duringa

regular Parks board meeting.

Land Acquisition List

The Parks & Recreation Department mainta insa prioritized land acquisition list. The land

acquisition list identifies potential funding sources and estimates the cost of desirable lands. This

list is divided into three priorities: high, medium, and low. High priority indicates that the City is

actively working to acquirethe property within the confines of the budget. Medium priority

projects are inlinefor acquisition over the next few years and low priority projects are desirable,

but may not currently or completely meet the acquisition criteria. Lower priority lands may be

moved up in priority when circumstances change or upon acquisition of higher ranked lands. The

land acquisition list may contain sensitive properties and therefore is considered proprietary. Also,

on the land acquisition list, highlighting areas of interest are properties to be acquired when an

opportunity may arise. These properties are not critical to acquire and development is not
imminent.

Other considerations for placing a parcel on the land acquisition list are: potential development,

opportunity to buy( known willing seller), how the land addresses goals identified in ParksPlan
2025, andthe Department' s mission and cost.

Appraisal or Realtor' s Opinion of Value

An appraisal or Realtor' s Opinion of Value will be required once the City has determined to

negotiate a purchase price for the property. An appraisal is an opinion of value of real property. A

licensed appraiser uses various methods to determine the property' s " market value." The City will

accept any one of the three methods for determining value: cost approach, sales comparison

approach, or income approach.  Notwo properties are identical, and all properties differ from each

other in their location, characteristics, and potential uses( highest and best use). The absence of a

market- based pricing mechanism determines the need for an expert appraisal of real property.

Even with an expert appraisal, property value is subjective. The City uses an appraisal as a basis for
negotiations.

Under certain circumstances, especially in the case where federal or state funds are anticipated to

be used for acquisition, the funding agency may require that the appraisal meet the standards

prescribed by the Appraisal Institute in Uniform Standards for Federal Land Acquisitions, commonly

known as a yellow book appraisal.

Small or time sensitive parcels may not warrant an appraisal because of the cost and time required

for a registered appraiser to perform the work.  In this case, the City may use the opinion of value

prepared by a real estate broker. The broker used by the City to perform this work must be the
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City' s realtor-of- record or a real estate broker that has no conflict of interest or a relationship of

any kind with the seller.

Trail Acauisition

In a developing community or on a parcel, trail acquisition is often opportunistic in nature

whereby a trail segment is dedicated through the subdivision process or by the City' s right- of-way.

Trails that are on the trail plan are exacted and added to the trails system. Trail segments are also

acquired through other means. When acquired trail segments are ranked according to importance

as a commuter route, significant connector, multiuse, completing segment of an existing route,

and potential use for recreation purposes. Proposed trail segments are ranked as follows:

1.   Linkage of existing parks.
2.   Linkage of a city park and natural areas or other public lands.
3.   Segments of regional trails such as the Stafford Basin Trail.

ReauesttoAdd Park Landto the System of Parks

A member of the community or staff may request the Department consider a specific parcel to

acquire. When such requests are made, City management and/ or Parks management consider the

request with other parkland acquisition priorities and applies the analysis criteria stated above. If

the request has merit, it will be presented to the Parks Board, and ultimately decided upon by

City Council. The City or Departmentmayplacethe property on the Land Acquisition list. City

Council will approve staff recommendations with regard to timing ofthe site acquisition and

funding considerations they wish to pursue.

Condemnation

Whenever any program or project is undertaken by a public entity( which program or project will result

in the acquisition of real property), notwithstanding any other statute, charter, ordinance, or rule or

regulation, the public entity shall follow the duties outlined in ORS 35. 510.

Condemnation proceedings may be used to acquire property when negotiations have failed, and

the City has determined that this isthe best solution to meet the public need. An example of

where eminent domain may be used isto acquire a trail segment that allows for the continuation

of an existing trail or the construction of a new trail to meet the objectives of the Trails Master
Plan.

Environmental Review

An Environmental Site Assessment is a report that identifies potential or existing environmental

contamination liabilities. The analysis typically addresses both the land as well as physical

improvements to the property. The environmental assessment will include, but not be limited to,

consideration of soil contamination, groundwater quality when a well exists, asbestos, inventory

of hazardous materials stored on site, mold and mildew, and evaluation of indoor air quality. In
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the event the inspection reveals a potential problem, the City shall request that the inspection

firm provide details and costs on remediation procedures to remove the contamination.

Title Insurance

When a property is being acquired by deed, title insurance will be required. Title insurance will be

obtained through a licensedtitle insurance company.

Giftsof Real Estate

Gifts of real estate may include developed or undeveloped property. Prior to acceptance of real

estate, the City shall require an environmental review of the property to ensure that the property
has no environmental damage, and conduct the analysis outlined herein.

Prior to acceptance of real property, the gift shall be approved by the City Council. Criteria for

acceptance of the property shall include, but not be limited to:

Determination if the property is useful to the City.

Consideration of any restrictions, reservations, or easement or other limitations associated

with the property.

Consideration of any deed restriction that the donor may wish to place on the property

and how such restrictions may conflict with the City Charter and/ or Park Rules.

Payment of carryingcosts, which may include insurance, property taxes, mortgages, or

notes, etc., associated with the property.
Results of an environmental review.

Whether an archaeological assessment should be obtained prior to acceptance.

Standard Acquisition Protocol

The typical course of action, but not mandatory, for acquiring property is as follows:

The City is approached by land owner or designated representative through multiple access

points, City Council— City Management— Parks Management or the City approaches a

prospective land owner.

Identify potential land to be acquired.

Confer with City Management

Analyze the land to determine extent to which it meets land acquisition criteria and public

need.
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Draft report for City Council consideration during executive session.

City/ Parks Department to place land on Land Acquisition List and present to Parks Board

to establish a priority.

City/ Parks Department determines timing of acquisition.

City Staff will have propertyappraisedorestablish realtor' sopinion- of-value.

Negotiations with the seller

City Staff develops offer contingent on due diligence including environmental review.

Final offer report for City Council consideration during executive session.

If due diligence provides acceptable results, the designated City representative is to

execute closing documents on the property.

NOTE: Resolutions giving the City of Lake Oswego the authority to engage in purchase of real property

for park land.

1935 - Resolution 1935- 11- 19, City Council added Section 236 to the City Charter allowing the

City to procure funds to operate, maintain and improve the Oswego Children' s Recreational Lots

tot lots) through imposing an annual tax levy.

1944- Resolution 1944- 10- 03, the City Charter was amended to add Section 238 allowing the

City to acquire land and funds for a public park.
1953— Resolution 1953- 04- 21, the City arranged with the Oswego School District to acquire 7
acres to increase the Oswego Children' s Recreational Lots. These 7 acres had an athletic field

and extra land for future picnicking and playground area. The land is situated where the

Willamette River and Oswego Creek conjoin. This park is George Rogers Park.

ORS 35. 510— Eminent Domain - Duties of public entities acquiring real property

Responsibility/ Contacts:  Administrative Assistant, Parks Director
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