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                                              CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, April 1, 2019 
 

 
 

 

The Commissioners convened at 7:02 PM in the Council Chamber of City Hall, 380 A Avenue.  

Members present: Chair David Poulson, Paden Prichard, Kirk Smith, Jason Frankel, and 
Randy Arthur 

Members absent: Vice Chair Brent Ahrend and Jeff Shearer 

Staff present: Jessica Numanoglu, Planning Manager; Evan Fransted, Associate 
Planner; Johanna Hastay, Senior Planner; Mike Ward, Traffic Engineer; 
Evan Boone, Deputy City Attorney; and Kat Kluge, Administrative Support 

COUNCIL UPDATE 

None. 
 

FINDINGS 

LU 18-0024, a request for approval of a 25-lot subdivision with a private street for future 
townhome development in the West Lake Grove Design (WLG) District. The proposal also 
includes the removal of 39 trees to accommodate the project. (Additional trees will be removed 
under a separate Invasive tree removal permit). 

This site is located at 16858 Boones Ferry Rd. (21E 18AA00100, 21E18AB00400, 
21E18AB00300, 21E18AB00200, 21E18AB00100). The staff coordinator is Debra Andreades, 
Senior Planner. 

Commissioner Arthur inquired whether they have to make a finding or if the reference to 
parking (one on-site space per lot) on page 1, under Criteria and Standards (50.06.002), has 
been satisfied. 

Jessica Numanoglu, Planning Manager, responded that the staff report addresses the parking 
standard and since no testimony or evidence was presented on parking, staff assumes the 
Commission adopts the finding in the staff report. Chair Poulson added that they discussed 
parking on the street and that the requirement for one space per unit was referenced in the 
staff report. Ms. Numanoglu agreed and noted parking was not raised as an issue in public 
testimony and the DRC did not make a finding contrary to the staff’s findings. 

Commission Chair Poulson moved to approve the findings of LU 18-0024 (25-lot 
subdivision). Seconded by Commissioner Arthur and passed 3:1 with one abstention. 

 
MINUTES 

None. 
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PUBLIC HEARING  
 
LU 18-0063, a request for a Conditional Use Permit for a Transportation Depot (School District 
bus barn/maintenance facility), Development Permit for exterior building alterations and a 
parking lot expansion, and a major variance to wall height. 

 
This site is located at 6333 Lakeview Blvd. (21E18CC03200). The staff coordinator is Evan 
Fransted, Associate Planner. 
 

Due to a noticing error where jurisdictions within a half mile of the site were not previously mailed 
a public notice of this application, a public notice was subsequently mailed to the affected 
jurisdictions and this hearing was continued for a limited purpose to April 1. The continued public 
hearing is limited to:  

 Receipt of testimony from the jurisdictions, 

 Rebuttal testimony by any interested party limited to the scope of the jurisdictions’ 
testimony, and 

 Rebuttal evidence/argument by the applicant limited to the jurisdictions’ testimony. 

After testimony by any jurisdictions and rebuttal, the Commission will proceed with deliberations. 

Evan Boone, Deputy Attorney, reminded the Commission that there are evidentiary issues to 
consider. 

Commission Chair Poulson suggested going through each one so the Commission could 
address them individually. 

 
Staff Report Presentation 
 
Evan Fransted, Associate Planner, listed a summary of events that have occurred since the last 
hearing on March 4, 2019. The record was held open to receive new written evidence by March 
11, 2019. Mr. Fransted’s memo from March 15, 2019 lists the new exhibits, and they are labeled 
as follows: G-102-G-104, G-230-G-246, and F-014-F-023. Three rebuttal exhibits were received 
by the March 13, 2019 deadline: G-105, G-246, and F-024. Staff found that G-246 included new 
evidence and the Commission must decide whether to allow the exhibit into the record. As noted 
by the Chair, a procedural error was made at the last hearing and they notified the other 
jurisdictions (Rivergrove, Tualatin, Durham, Tigard, and Clackamas County) on March 8, 2019. 
No written testimony was received from any jurisdictions. Mr. Fransted also noted that the 
applicant’s final written argument was received on March 28, 2019 (Exhibit F-025). 
 
Mr. Fransted stated that the March 29, 2019, Staff Memo provides analysis of all the new 
testimony received and code sections cited in that testimony and found, overall, that much of the 
standards cited in the testimony are not applicable to the proposal, which included references to 
purpose statements, Comprehensive Plan policies and regulations that apply to different uses. 
He noted that the Rosewood Neighborhood Association (NA) submitted a letter (Exhibit G-247) a 
few hours before the hearing contending that new evidence was included in the applicant’s final 
written argument (Exhibit F-025) and in the March 29 Staff Memo, both of which were received 
after March 11. Staff’s response to the items the Rosewood NA contend are new evidence in 
Exhibit G-247 is as follows regarding Exhibit F-025: item #1 is a statement of fact and is not new 
evidence; item #2: the DRC can always take notice of a previous decision and doing so is not 
new evidence; item #3 is not new evidence because it references return trips discussed in 
Exhibit F-023 submitted on March 11; item #4 is not new evidence because the distribution of 
trips was discussed in the Traffic Impact Analysis; item #5 is an opinion statement and is not new 
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evidence. Regarding the Rosewood NA’s assertion of new evidence in the March 29 Staff 
Memo, staff finds the following: item #1 is a statement of law and is not new evidence; item #2 
refers to page 16 of the Staff Memo, item “T”, regarding traffic counts – staff concurs this is new 
evidence and that the second and fourth sentence of the last paragraph under item “T” should be 
stricken from the record, as well as the reference to roads being near elementary schools and 
the statement of the pavement condition of Lakeview Blvd. 
 
In conclusion, the staff recommendation has not changed and staff recommends approval with 
the conditions stated in the staff report. 

 

Questions of Staff 

Commissioner Prichard asked if F-014 pp.1-430 (the Lakeridge Junior High application 
information) was included because of the DRC acceptance of the traffic study for that school. 
Staff responded that was submitted by the applicant and the time to ask the applicant the reason 
they submitted it has passed, so it is up to the Commission to decide what further relevance F-
014 has. Chair Poulson responded that he believes it was provided as a way to see the prior 
decision about the Lakeridge Junior High approval. Commissioner Prichard asked if F-014 is new 
since the last hearing. Staff responded that it was, but that it was submitted before the March 11 
deadline for new evidence. Chair Poulson responded that they are only discussing tonight 
whether new evidence should be allowed in the record. Mr. Boone agreed that F-014-F-023 were 
submitted during the new evidence period. 

Chair Poulson asked if there was any other discussion about staff’s presentation on whether the 
evidence should be accepted or not into the record. Mr. Boone responded that they need to look 
at G-246 (the entire comment from Mrs. Hunt), as staff identified that as containing new evidence 
and then move on to the Rosewood Neighborhood Association issues. 

Commissioner Smith asked if G-246 generated the analysis of what is or isn’t new evidence. Mr. 
Boone responded that staff found that G-246 does not contain rebuttal of the new evidence 
submitted by March 11 and is not appropriate during the rebuttal phase. Commissioner Smith 
then asked about the references to sentences that should or should not be included in the 
record. Mr. Boone responded that those are the Rosewood NA comments and should be 
considered separately. 

 
Deliberations 
 
Chair Poulson asked the Commission to start with Exhibit G-246. 
 
Commissioner Arthur asked staff if the evidentiary decisions made can be appealed to the City 
Council. Mr. Boone affirmed. Commissioner Arthur stated he is generally inclined to adopt the 
staff’s recommendations on each of these. 
 
Commissioner Arthur moved that they adopt the staff recommendation to remove G-246 from the 
record, seconded by Commissioner Frankel. Motion passed 5:0. 
 
The Commission then moved on to the Rosewood NA letter (Exhibit G-247), which lists item the 
NA contends are new evidence in Exhibit F-025 and the March 29 Staff Memo.  
 
Beginning with item #1 in Exhibit G-247 in reference to Exhibit F-025: Commissioner Smith 
moved that a mission statement is not new evidence, seconded by Commission Frankel. Motion 
passed 5:0.  
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Item #2: Commissioner Smith moved that taking administrative notice of a previous decision by 
the DRC is not new evidence, seconded by Commissioner Frankel Motion passed 5:0. 
 
Item #3: Mr. Fransted explained that the reference to return trips that the Rosewood NA believes 
is new evidence is not new evidence because it was referred to in Exhibit F-023. Chair Poulson 
asked whether the hour in the morning and hour in the afternoon is what was referred to, over 
the course of an hour? Both those hours? Mr. Fransted responded that the traffic impact analysis 
(TIA) talks about the hour in the morning, but not in the afternoon. The Rosewood NA seems to 
be disagreeing with the TIA in the morning and believes it is actually two 1-hour periods, and that 
no testimony was provided regarding the afternoon period; however, staff finds that the 
supplemental report submitted by the applicant in F-023 states the return trips will be over the 
course of about an hour and so is not new evidence. Mr. Boone pointed to the supplemental 
noting both the morning and return trips. Chair Poulson stated he thought the video was meant 
to show the delays the busses would experience when they came to the railroad tracks and 
stopped in general, not specific to the morning or afternoon, and is inclined to accept it as not 
new evidence. 
 
Commissioner Smith was concerned why the Commission was discussing whether there was 
new evidence in Exhibit F-023, because it is an opinion of the applicant’s counsel. Mr. Boone 
responded that could be a reason for him to decide it is not new evidence, but if they are trying to 
state a fact, and while Exhibit F-003 doesn’t report the return trip, F-023 does, and so is also a 
reason to find it not new evidence. 
 
Commissioner Prichard asked if DRC strikes it from the record, would it be the whole paragraph. 
Mr. Fransted, Chair Poulson and Mr. Boone note it would only be the first sentence. Mr. Boone 
explained that the rest of paragraph 3 is argument. Commissioner Arthur moved to accept the 
staff recommendation that the paragraph is not new evidence, seconded by Commissioner 
Smith. Motion passed 5:0. 
 
Item #4: Chair Poulson asked about the basis for the statement of busses not traveling in a 
“caravan”. Mr. Boone stated that “caravan” is not defined and the traffic impact study states that 
80% of the busses travel in one direction and he would argue that this statement is an argument, 
not a statement of fact. Commissioner Smith asked if the Traffic Impact Study talks about the 
numbers going in different directions. Chair Poulson sees the Traffic Impact Study speaking of 
distribution, but not about direction. Commissioner Prichard stated that if 50-60 busses are going 
out in an hour, they are all going out about the same time. Chair Poulson stated that the Traffic 
Impact Study doesn’t speak about “caravans”, so that statement by the Counsel for the applicant 
is an opinion, and therefore, not new evidence. Mr. Boone concurred. Commissioner Smith 
moved that it is an opinion of applicant’s counsel and is not new evidence, seconded by Chair 
Poulson. Motion passed 5:0. 
 
Item #5: Commissioner Frankel moved that the applicant referring to the site as an “ideal 
location” is an opinion statement and is not new evidence, seconded by Chair Poulson. Motion 
passed 5:0. 
 
Commissioner Prichard asked if they are accepting the other opinions in the Cofield letter as 
correct. Mr. Boone answered that is final written argument and its purpose is to try to persuade 
the DRC whether the criteria have been met, so he should choose what weight to give it. They 
do not have to accept that the site is “ideal”, as that is not a criterion to apply to the decision.  
Chair Poulson stated that it is just an opinion. Commissioner Prichard wanted to be sure it was 
not setting a precedent. 
 



City of Lake Oswego Development Review 
Commission Minutes of April 1, 2019 Page 5 of 16 

14 

APPROVED 

 

Point of Order: Sherrie Patterson, Lake Grove Fire District #57, interrupted to say that the Fire 
Chief had promised to provide information on the explosive potential of the fuel site (asked in the 
February meeting), but he did not show up for the March meeting and they did not receive notice 
that they were able to add more information, but they were not able to meet the April 1, 2019 
deadline because the Fire Chief didn’t provide the information and they have a contract with the 
Lake Grove Fire District and with the City of Lake Oswego. She wanted to assert that their 
judicial rights have been violated. 
 
Chair Poulson informed her that is not something the Commission can decide on tonight, but she 
could take it up with the City as to whether they followed procedure. Mr. Boone noted they are 
not taking any new argument tonight, as public testimony had closed. After the Commission gets 
through the issue of whether certain testimony received should be struck from the record, there 
will be an opportunity for jurisdictions that did not receive notice previously to testify, but Mr. 
Boone didn’t think that Lake Grove Fire District is a jurisdiction, as it is not a City, County, or 
State. 
 
The Commission then moved on to the issues raised by the Rosewood NA about the Staff Memo 
of March, 29, 2019. Mr. Fransted explained that the Rosewood NA asserts that on page 10 of 
the Staff Memo, item G, a LUBA case is referenced by staff and that is new evidence. Mr. Boone 
noted that LUBA cases are cited to provide context for the statement or legal advice in the 
report. In this case, the LUBA case was cited by staff in analyzing whether a purpose statement 
in the code is a criterion for approval. Staff found that purpose statements are not criteria, which 
is backed up by the LUBA case cited in the Staff Memo. Chair Poulson asked if including the 
LUBA case citation provides evidence for the staff analysis and that doing so shows it is not just 
an opinion of staff. Mr. Boone clarified that it is not evidence, it just shows the basis for the legal 
analysis, not proof. Commissioner Smith asked where the March 29, 2019 Memo is and then 
one was given to him. 
 
Point of Order: Jim Bolland, 804 5th Street (he noted he is not a resident of Rosewood) – Mr. 
Bolland shared that the continuance granted at the last hearing was done so because the 
meeting had been improperly noticed (4-5 jurisdictions missed) and to allow written rebuttal from 
the applicant and he doesn’t see where the continuance is an opportunity for the City to write a 
rebuttal staff report, as it seems completely inappropriate and biases the City. He asked “where 
is it for the staff to rebut the testimony and how is it part of the process?” 
 
Chair Poulson pointed out that during the period where they are receiving written information, the 
City can respond to that information. Mr. Boone answered that the March 29, 2019 Memo is not 
a rebuttal of evidence, but staff analysis of applicable criteria for items raised in the material. Mr. 
Bolland argued that it reads as a rebuttal. Chair Poulson thanked Mr. Bolland for his opinion. 
 
Commissioner Smith moved that the LUBA citation in the Staff Memo is not new evidence. 
Seconded by Chair Poulson and passed 5-0. 

Mr. Fransted explained the next item raised by the Rosewood NA regarding the March 29 Staff 
Memo on page 16, item T. The NA asserts that the traffic counts cited in this section is new 
evidence. Staff agrees; those traffic counts were not previously in the record and should be 
stricken, including the second to the last sentence of the last paragraph of item T in the Memo 
and the 4th sentence. In addition, the sentences talking about the proximity of certain roads to 
elementary schools and the pavement condition of Lakeview Blvd. should be stricken because 
there is no map in the record to show this nor any prior discussion in the record on pavement 
condition. Chair Poulson asked if this was submitted after the deadline for new evidence. Mr. 
Fransted responded that the information in the Staff Memo was analysis from the Engineering 
Division and that they were just trying to provide additional information to the Commission, not 
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realizing that new information could not be provided. Commissioner Smith moved to strike the 
statements from page #16 of the March 29, 2019 Staff Memo, RE: traffic counts, roads being 
near elementary schools, and pavement rated as “good” on Lakeview Blvd., as these were not 
previously in the record. Seconded by Chair Poulson and passed 5:0. 
 

Mr. Boone asked DRC members, since the last hearing, to declare ex parte contacts, financial 
conflicts of interest, or biases and their business/occupation. All DRC members present declared 
that they have no conflict of interests, no ex parte contact, and no bias. Commissioner Prichard 
had visited both the proposed site and the current bus barn site today and observed a lot of 
busses in the parking area (this was at 10:00 am) and also observed that the existing site has 
much better access to arterial streets. Chair Poulson and Commissioner Smith had visited the 
site. Commissioner Smith noted that his two daughters both attended Lake Oswego schools and 
rode the busses and as an attorney, he was district counsel for a number of school districts. 

 
Jurisdictional Testimony 

Rivergrove Commissioner Jeff Williams, stated that the City of Rivergrove continues to object to 
this project based on the following criteria: the applicant failed to properly submit a Traffic Impact 
Study to the City of Rivergrove; and the applicant failed to fulfill their burden of proof obligations 
(City of Lake Oswego codes listed – 50.07.003.1.a.iii.1.a, 50.07.003.1.a.iii.2.e.i, 
50.07.003.1.a.iii.2.c, 50.07.003.1.a.iii.2.e.iii, 50.07.003.1.b). Citizens living on Bryant Rd., Childs 
Rd. and SW 65th would be negatively impacted by the increased bus traffic on the return 
afternoon routes. 

Sherrie Patterson, Lake Grove Fire District #57. Mr. Boone again noted that the staff found that a 
fire district is not a City, County or State jurisdiction and is not required to be noticed. Ms. 
Patterson again stated that she is concerned that their judicial rights have been violated by the 
City because the Lake Grove Fire District #57 was entitled to adequate notice and in the 
February meeting, they asked (under the Federal Community Right to Know Act) Don Johnson, 
Fire Chief, for the full amount of all fuel sources at the location of the bus barn and the potential 
for explosion, but he was not present at the March meeting to provide that information. The point 
is looking at the potential for conflagration (Rivergrove School is just down the road). 

Chair Poulson interrupted Ms. Patterson to say that they were just trying to establish whether 
they can receive any more oral public testimony and from what the City staff has told him, the 
Fire District was not noticed incorrectly and she can disagree with him, but he is not the one who 
will make that decision. He stated that the DRC can’t listen to her testimony because they have 
closed the hearing for oral testimony, except for jurisdictions. 

Commissioner Arthur questioned staff on their reaction to Mr. William’s objections. Chair Poulson 
noted he will be able to ask questions following applicant’s rebuttal. 

 
Applicant’s Rebuttal 

Dorothy Cofield, Attorney for the School District, expressed that it is the alternative routing, when 
there isn’t a traffic signal, which has any limited impact on Rivergrove. The traffic engineer stated 
there would be potentially eight additional vehicles routed that way until the signal came in at the 
Pilkington/Jean intersection. Chair Poulson wanted to make sure they know this is only a time for 
rebuttal of the testimony from Rivergrove. Ms. Cofield stated that Mr. Williams said it would be 
more than 10 vehicles, so Rivergrove was due a Traffic Impact Study and the amount of tonnage 
of the buses would be over 10,000 is what she believes he said. She stated that she believes 
that McKenzie did all the Traffic Impact Studies required, including the alternative routing, that 
would bring 10 or so busses down Childs Rd. until the signal is put in. The traffic Engineer from 
McKenzie then stated that they did identify the number of vehicles in the existing study that 
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would go down the road and then how many would go down the road with the re-routing. During 
the evening, it would increase over the ten vehicles, and the re-routing was offered in response 
to the City’s comments about capacity prior to the installation of the traffic signal. The number is 
very small from a purely traffic impact study, and it would have minimal impact on traffic. She 
stated she doesn’t know what additional assessment would be done beyond the number of 
vehicles. 

Ms. Cofield noted as a second rebuttal there are possible alternative routes besides the one that 
McKenzie recommended. She said she believe it is in condition B(7) of the staff report. The 
second alternative routing, which they hadn’t discussed so far, but could be a possible mitigating 
condition if the Commission wants to hear about it, would take some of the busses south down 
Lakeview and then west on 65th, then down Mcewan, which is all in the industrial area and would 
not have an impact on Rivergrove or the north part of Lakeview Blvd. She stated they could 
fashion a condition of approval to mitigate the concerns of Rivergrove and that she had partially 
drafted the condition if the Commission wanted to consider it. 

Chair Poulson stated that his concern was that it would be difficult to police that alternative route. 
Ms. Cofield responded that she has been the long-time counsel for the School District and 
similar concerns were raised about enforcing the traffic and parking plan for the Lakeridge High 
School football field and it was indeed enforced by the School District. The bus company for the 
School District would have to contract to assure their drivers follow the alternative route. 

 
Mr. Boone inquired whether there were any challenges to Commissioner Prichard’s or 
Commissioner Smith’s declarations. There was no response. 

 
Deliberations 
 
Commissioner Arthur asked staff if they have any comment whether this hearing can’t go 
forward, given the statement by Mr. Williams that the City of Rivergrove did not receive a Traffic 
Impact Study. 
 
Mike Ward, Traffic Engineer, addressed the reference of City code 50.07.003 by the Councilor 
from Rivergrove. The Traffic Impact Study is exhibit “F-003” in the application and it was found to 
meet the requirements of the code, in staffs’ opinion. Mr. Boone also stated that Rivergrove was 
given notice after the traffic study was received and it was part of the file. Mr. Ward agreed that it 
was accessible on the City’s website. 
 
Commissioner Prichard opined that code requirements in the application were probably 
superficially met, but what is missing is the responsibility to provide proper access to the site.  
The capital improvement plan for Lakeview Blvd. talks about rebuilding and he doesn’t see how 
the traffic on Lakeview Blvd. would be safe until that time. He also felt the proposed bus barn site 
is slightly under-sized and would not be appropriate. After looking around today, he would like to 
see an alternative plan that would show expansion of the existing site, by acquiring additional 
property. 
 
Commissioner Smith noted they are considering a conditional use permit and what struck him 
about the application is that the traffic impacts would be solved by what may come w/ road 
improvements to the Jean/Pilkington intersection and how that would be done is pure 
speculation on his part. He was also struck by how narrow Lakeview Blvd. is and that semis were 
parking in the middle of the street to off-load and he was envisioning how students on busses 
would navigate that. The City, the School District and another jurisdiction seem to not be working 
together on this. His position is that the School District shouldn’t try to do this unless the 
infrastructure is in place and he can’t support it. 
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Commissioner Prichard didn’t like the word “minimal impact’ as it is an opinion word and he 
wants to know what the impact will be and why. He sees going ahead as “rolling dice” without a 
preventative plan in place. 
 
Commissioner Arthur was drawn to the same code section as Commissioner Smith and asked 
staff how to implement 50.07.005.3.a.iv and what “reasonably compatible” means. Ms. 
Numanoglu responded that the standard is subjective and staff found impacts were mainly from 
traffic and noise and the findings are discussed in the staff report as to why staff found the use 
was reasonably compatible. If DRC finds additional impacts or disagrees with the staff findings, 
they can state that. Mr. Boone stated that it would be 51% of preponderance of the evidence.  
Chair Poulson added “more likely than not”. Commissioner Arthur asked how they measure “in 
the vicinity”. Ms. Numanoglu noted it is undefined and that staff provides input to the applicant in 
defining the intersections or streets impacted that should be studied, and the applicant provided 
a noise study that identifies the impact area. Mr. Boone explained that you would work backward 
in distance and the closer you get, the greater impact it would have. 
 
A man from the audience interrupted to ask what Ms. Numanoglu and applicant’s Counsel were 
discussing at the staff table and told Chair Poulson he shouldn’t allow that to happen. Chair 
Poulson stated he wasn’t listening in and cannot prevent side conversations. Ms. Numanoglu 
addressed the man’s question and stated she was explaining the procedure to the applicant’s 
counsel (as she would for any applicant) on asking for a continuance if they wanted to modify the 
application to address concerns expressed by the Commission. She explained it would be up to 
the Commission whether or not to grant such a request by the applicant. 
 
Commissioner Arthur asked Mr. Boone to confirm his understanding of an earlier statement that 
Mr. Boone had made that the requirements for zoning have been met for a transportation depot 
when he had inquired earlier if it mattered if this was in a Public Functions Zone or IP Zone. Mr. 
Boone responded that he didn’t say the zoning requirements have been met, but that a 
transportation facility, regardless of whether the owner is public or private, is a permitted use in 
the zone provided it meets all applicable standards as discussed in the staff report and which 
includes the conditional use standards. Commissioner Arthur observed that the proposed bus 
barn is an industrial use for an educational purpose and the site is located in an industrial park 
zone, which is zoned for light industrial and employment uses, and which is adjacent to a 
residential zone. He felt that this use interjects an industrial use for a school or educational 
purpose into the residential and light industrial employment uses already there. He said he 
particularly found the issues raised by a nearby business owner in G-202 persuasive, along with 
the issues and concerns raised in G-215, G-222, G-225, and G-229 (letters from business 
owners and the Rosewood Association). He indicated that he will be voting “no” not to approve 
the application. 
 
Chair Poulson stated he knows what the applicant would say in response to the Commission’s 
comments tonight – that they have certain standard practices that they follow to address all the 
impacts that this proposal would have and there is not a lot available to them to go outside of 
that and present things that aren’t recognized by certain professionals that are tasked to address 
certain issues – but he said he couldn’t help but notice the statements from residents that live 
around the existing bus barn saying they support moving the bus barn because they don’t like it 
there. He also recalled that Superintendent Beck stated she didn’t want to replace the problem 
by transferring it to another neighborhood. After reading all the comments and listening to the 
testimony, the predominant comments are that this use is being proposed in a neighborhood 
even though the applicant has stated it is in a mixed use area. He appreciated the analyses  by 
the professionals on the impacts of the use, but sees gaping holes, the biggest of which is that 
Lakeview Blvd. is only 20’ wide, which was discussed only briefly in McKenzie’s traffic memo. 
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The neighbors are rightly concerned about how all these busses would impact that narrow road. 
Twenty feet is the absolute minimum for a fire lane and emergency vehicles would have trouble 
getting through if a bus broke down. There could be an issue for pedestrians as there is no 
pedestrian access or lighting along the road. He is leaning toward saying more studies are 
needed to see other proposals about what could be done to Lakeview Blvd. that truly addresses 
the off-site concerns that people have. Another issue is potential flooding due the storm drainage 
problem. He stated he is leaning against approving it, and would like to see more of an off-site 
effort to address these issues. 
 
Ms. Cofield, applicant’s attorney, would like to continue the hearing for the purpose of addressing 
some of DRC’s concerns and offering conditions of approval regarding Lakeview Blvd. and its 
problems. Mr. Boone advised Ms. Cofield that if DRC continued the hearing, the applicant would 
be waiving 120 day rule, they would set a new date for public hearing, and the hearing would not 
be limited to just one or two factors – they would go through all factors as they would be looking 
at modifications to the application. Ms. Cofield asked if they can propose new conditions of 
approval now. Mr. Boone responded that would have been during their rebuttal period and the 
time is now passed, so it is up to the Commission to decide whether they want to continue or just 
vote. Chair Poulson stated they are ready to rule on it. Ms. Cofield withdrew the request for 
continuance. Mr. Boone instructed the Chair that they can proceed with the vote. 
 
Chair Poulson added that both his children went to Lake Oswego schools and it was special for 
him to see his son, who has special needs, be able to ride on the bus every day and he wanted 
to approve this and hopes they can find a solution as having busses is a great thing for this 
community. 
 
Commissioner Prichard agreed that bus service is terrific and he would like to see a proposal of 
enhanced use of their existing bus barn site. The proposed site just doesn’t have the access it 
needs to provide proper and safe use. 
 
Commissioner Prichard moved to deny LU 18-0063, as submitted. Seconded by Commissioner 
Frankel. 

Commissioner Prichard asked to strengthen his motion by encapsulating the reasons that 
Commissioner Arthur had stated for denying the application with the major factor being 
compatibility. The motion passed 5:0 to deny 

Mr. Boone stated the written findings would be brought back to the Commission in two weeks, on 
April 15, 2019.  

 
Chair Poulson adjourned for a 10 minute break. 
 
PUBLIC HEARING 
 
LU 19-0005, a request for Development and Conditional Use Permits and Design and Minor 
Variances to construct a new City Hall and associated parking. 
 
This site is located at 380 & 320 A Ave., 322 & 366 3rd Street (21E03DC09100, 21E03DC09200, 
21E03DC09400, 21E03DC09700, & 21E03DC10000). The staff coordinator is Johanna Hastay, 
Senior Planner. 
 
Mr. Boone, Deputy Attorney, gave an overview of the public hearing process and outlined the 
applicable criteria and procedure. 
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Mr. Boone asked DRC members to declare any ex parte contacts, biases, or financial conflicts 
and their business/occupation. All DRC members present declared they had no conflicts of 
interests, and no bias. Commissioner Frankel stated he sees the building every day from his 
office across the street. Commissioner Prichard stated he lives about four blocks away and his 
wife is part of the Evergreen neighborhood association board. He also mailed a letter proposing 
his idea for the expansion of City Hall about five to six years ago, and in 2016 and was part of a 
small study group for the re-envisioning of the design district and that is all part of public record.  
Chair Poulson stated he is on the Board of the Chamber of Commerce and his Chair, Joe Buck, 
sent an email out asking for public turnout and support and he did read that. He has also been 
around this site numerous times. Commissioner Smith stated he has visited the site and was on 
the Arts Council for a number of years and involved in recommendations for the art space that 
may be in the new Civic Center. 
 

Staff report 
 
Johanna Hastay, Senior Planner, informed DRC that there are new exhibits to add as follows:  F-
012 (memo from McKenzie RE: essential facility and implications); G-100 (letter in support); G-
201 (letter in opposition from Evergreen Neighborhood Association Board); G-202 (letter in 
opposition from a neighbor across 3rd St). 
 
Ms. Hastay briefly discussed the evolution of the proposal: f the Commissioners may have been 
hearing for many years that City Hall is failing and that police and LOCOM were in a cramped, 
undersized space and that the building is not seismically sound; various options were 
considered, including renovating the existing City Hall and building a separate police/LOCOM 
building; due to costs of renovations, the Council decided to build a new City Hall incorporating 
more space for police and LOCOM. The existing City Hall is non-conforming to a number of code 
standards as it was built in the 1980’s. Current zoning of the site is PF and EC. The proposal 
consists of a Development Review Permit, a Conditional Use Permit, a minor variance for 
retaining wall height, a number of Downtown Redevelopment District (DRD) design variances, 
and the removal of 52 trees. Along the west property line is the only setback required, because it 
is in the PF zone. Only the bike structure and the trash enclosure, totaling about 350 sq. ft., are 
in the PF zone portion of the site and meet the setback and the lot coverage requirements in that 
zone. The allowed lot coverage in the EC zone where the building will be sited is 100% and the 
proposal is for about 82%. Allowed Floor area in the EC zone is 3:1 and the proposal is 2.65:1. 
Height in the EC zone is 60 feet, as revised by the DRD standards. 
 
Development Standards: parking minimum is 112 spaces, with 131 spaces proposed and an 
additional 17 secured spaces for police vehicles; driveways meet slope/cross slope/landing 
requirements; pedestrian circulation has internal walkways provided; fences/walls have a partial 
minor variance requested; stormwater will be managed with new and existing facilities; and 
utilities will include a new sewer line in the ROW, a new hydrant, and sidewalk upgrades (this is 
done voluntarily as there is no Nexus to require public improvements since trip generation is not 
increasing). The minor variance if for the upper parking lot retaining wall that will range from 8-16 
feet in height. This will be an internally-facing wall that is screened with landscaping, and will 
have no negative visual impacts from the increased height. All requirements have been met and 
staff is recommending approval of the minor variance. 
 
DRD Standards: Building siting and massing will have simple massing (variance requested to 
complex massing); asymmetrical composition; pedestrian-oriented siting; strong corner; primary 
flat roof (variance requested to pitched roof); and 57.5’ flat roof height (variance requested to 41’ 
height limit). Building design is proposed to be in the NW Regional style (variance requested to 
Oregon Rustic, Arts and Crafts, or English Tudor); the ground floor along 3rd Street does not 
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comply with the storefront fenestration requirement (variance requested to allow 30% 
fenestration instead of 80% required), but the 80% fenestration standard is met along the A 
Avenue frontage (variance requested to the requirement that window sill height be at least 12” 
from floor level); there is a change in appearance between the ground floor and upper floors as 
required; the windows are complementary to the NW Regional style; material change for upper 
floors; mechanical equipment screened; and a variance is requested to 6-foot deep awning 
requirement along the 3rd Street façade. Landscape and site design will have 32% landscaping 
(10% is required); landscaping reflects the NW Regional style; new street trees and public art 
pedestals; brick paving; and Columbia basalt landscape walls are proposed along A Avenue and 
the west elevation and a board-form landscape wall will be in the parking lot. 
 
Ms. Hastay asked DRC to note three major factors of the site and use (as outlined in the 
essential facilities memo) when reviewing the Design Variance criteria: 1) Constrained building 
envelope of 150’ deep x 120’ wide, with a 25’-26’ significant grade change; 2) Unique building 
functions with police and LOCOM sharing space with the Council chambers and other civic uses 
within the building; 3) The City Council directed that the civic center needs to be an essential 
facilities building. DRD Design Variances: a.ii compliance is not “practicable” (definition read) 
due to the significant grade change (41’ roof follows the grade of the property and they would 
essentially lose the top floor and the capacity to install the communications tower and solar 
panels and the ground floor appearance would be different on A Ave. than on 3rd St. if the height 
was met);  a.iii: due to having unique civic building functions and having essential facility 
characteristics;  a.iv (1) & (7): due to exceeding Code for seismic resiliency and solar panels; b.i 
& b.ii: due to being an exceptional NW Regional design and creating positive and unique 
connections. Ms. Hastay continued that while the NW Regional style is different than the LO 
style, all of the other DRD standards help integrate this project into the fabric of downtown 
through the use of the brick paving and the sidewalks, street trees and Columbia basalt 
landscape planter, prominent gable roof form, asymmetrical composition of the building, and also 
works with the other civic projects in the area with prominent basalt landscape planters. Staff 
finds the specific design criteria for the DRD are met for the design variances discussed. For the 
landscape wall, they proposed to meet the general design variance criteria under a.ii & b.i. Staff 
finds it complies with these criteria, as it better meets the DRD goal of continuity of design 
elements and it has an exceptional appearance in the NW Regional style. She reminded them it 
is an internally-facing wall. They have chosen the more expensive board-form concrete for the 
wall, over the cheaper plastic forms, to replicate the wood grain look. 
 
The last thing Ms. Hastay addressed is tree removal and the letters received in opposition. There 
are 52 trees requested for removal (both street and on-site). A lot of the street trees have 
outgrown the very small tree wells and the existing sidewalk has been ground down due to the 
roots and shifting soil. Both the street trees and on-site trees would be close to the demolition 
area and there is basically no other reasonable alternative beside removal. The first letter in 
opposition objects to the removal of a Mimosa tree, but its trunk is at the base of where the new 
construction would go and shifting it or constructing the building around it is not reasonable. 
Another tree requested to be removed that was objected to is a 40” Redwood. That tree is in 
direct line to the above-grade transformer and they are trying to figure out a different area for the 
line in order to preserve that tree if at all possible. 
 
Ms. Hastay recommended approval as conditioned in the staff report. 

 

Questions of Staff 
 
Commissioner Prichard inquired whether the solar panels shown on both the flat and the sloped 
roof are part of Phase I or Phase II. Ms. Hastay responded they are part of Phase I and are 



City of Lake Oswego Development Review 
Commission Minutes of April 1, 2019 Page 12 of 16 

14 

APPROVED 

 

budgeted as part of that phase. Mr. Prichard then asked if the percentage of landscaping, etc. 
was based on the entire unified site, or just the northeast and northwest areas where 
construction will occur. Ms. Hastay answered that the measurements are based on the entire 
unified site. Mr. Prichard clarified that the project is LORA funded, not tax-payer funded as Ms. 
Hastay had previously stated. Ms. Hastay agreed that she had misspoken previously when 
stating it was tax-payer funded. Commissioner Prichard stated that Ms. Hastay had said that 
many other projects in the downtown have received design variances, but he pointed out that the 
3rd and B project didn’t receive DRC approval for the design variances, though the DRC decision 
was over-ridden by City Council. Ms. Hastay clarified that she was looking at the final approval 
(by Council) for 3rd and B when she discussed that in the staff report. 
 
Commissioner Smith asked about the Redwood and the power line. Ms. Hastay responded it has 
to wind its way around the existing parking lot/deck and from there, go the most direct route to 
the transformer vault and they looked at five different locations for the transformer and one of the 
other locations would have impacted a big Douglas fir. Commissioner Frankel and Commissioner 
Arthur discussed the Douglas fir. Ms. Hastay responded that the fir tree is preserved, along with 
other older, large deciduous trees. 
 
Commissioner Arthur inquired about an easement for the adjacent property and boring vs. 
digging the conduits. Ms. Hastay noted they are working on that, but would defer to Sid Sin (staff 
applicant representative) to explain further. He also asked if there is a master plan developed by 
the City for that block. Ms. Hastay thought they are looking at it, but there is no specific adopted 
plan, just studies. He asked if there was consideration for acquiring the other privately owned 
property on the block. Ms. Hastay stated it was on the market maybe five to six or 10 years ago 
and again, would defer to Sid, as he took over as the Project Manager for the civic center. Ms. 
Numanoglu responded that the Commission can’t compel an applicant to purchase another 
piece of property, but only review the project proposal that is before them. 
 
Commissioner Prichard responded to the “constrained site” comment, expressing it doesn’t seem 
constrained to him when there is an equal sized site on the corner of 4th & A. Ms. Hastay 
responded that an earlier plan to construct a building along the entire A Ave. frontage, initially, 
came in more than $20 million over budget, partly due to the need to relocate City staff during 
construction. Commissioner Prichard understood, but stated that doesn’t preclude them from 
doing something at the corner of 4th & A and it seems that it is the budget that is constraining the 
project. 
 
Chair Poulson asked why there are two parking lots (upper and lower). Ms. Hastay stated that in 
early renditions during initial planning, underground structured parking was included when the 
buildings were proposed along the entire A Ave. frontage, but that was very expensive, so was 
the first to go when that design was found to be over budget. What stayed was the police request 
for secured parking in the lower level. As for the portion of the site containing the existing City 
Hall, it was more cost-effective to do structural fill surface parking, so it could potentially be built 
on later, rather than building underground parking. Chair Poulson noted that he was asking 
because of the 16’ tall wall between the upper and lower parking lot and that wall could go 
somewhere else, which would provide more options. Ms. Hastay noted that one of the objectives 
was to minimize impacts to the lower parking lot in order to preserve trees and existing spaces 
for staff to park during construction, which will take a few years. She also stated it is public 
monies and they have to be conscious of the budget and money spent, which is something that 
is not considered on private projects. The lower lot is totally open for public and staff parking, 
except for 17 reserved police parking spots. They also discussed slope of the lower parking lot, 
ADA compliance for the sidewalks and available retail space. Ms. Hastay noted that the lower 
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parking lot is nonconforming to a number of standards, but if it is not modified, it is not required 
to be brought into conformance. 

 

Applicant Testimony 
 
Sidaro Sin, Redevelopment Manager for the Lake Oswego Redevelopment Agency, addressed 
some of the questions raised by the Commission. Regarding the 40” Redwood, they are meeting 
with the property owner next door about a possible easement and have come up with two 
alternative locations for the transformer (one option is near 3rd St and the other option is just 
north of the existing Redwood) to save the tree. They also have to review the technical feasibility 
of these locations with PGE; the conduits have bend restrictions, so that has impacted options.  
Regarding the master plan for this site, the East End Redevelopment Plan adopted in 2004 
speaks about the civic plan for this area and the funds primarily come from the Redevelopment 
District, which is tax funds (tax-increment financing), as well as other City funds, so the Council is 
very conscientious about that and keeping costs down. 
 
Thomas Beck, Principal Designer for McKenzie Architecture and Engineering, provided an 
overview of the project and aspects of the design. One of the main drivers was to allow the 
continued function and operation for City Hall and the police during construction. Once Phase II 
is complete, the site will be unified by a linear plaza. The new configuration will create a focal 
point for citizens’ view and access to City Hall. Many citizens provided input on what they would 
like to see or not see in the design of the building and the design team has incorporated this in 
their decision-making. Design variances are necessary to meet the unique requirements of the 
project and the NW Regional style (Oregon Historical Society definition stated) was found to best 
accommodate those unique issues. Mr. Beck stated that the design aligns with City Council’s 
request that they design an attractive and efficient building that houses all of the programs of 
City Hall and the police without sacrificing essential programs. Natural wood is used judiciously 
on the exterior and interior. 

  
Questions of Applicant 
 
Chair Poulson asked what the exterior siding material is. Mr. Beck responded that it is fiber 
cement product with integral color (Equi-Tone) and is a high-performance rain screen product 
(not EFIS) that is moss-resistant. 
 
Commissioner Prichard asked what would ultimately become of the SE corner of the unified site 
(known as Evergreen Park, but that is not actually a park). Mr. Sin responded that the LORA 
Board (City Council) would need to decide on the final disposition of that portion of the site, but 
that it will be used as a staging area during construction and will be returned to its existing 
condition after the project is complete. They also discussed the community room and how that 
will function when the partition is up; how would people come and go from the Council 
chambers? Mr. Beck noted that when the partition is in place, it would allow for court function or 
internal staff meetings and would be accessed from the main lobby stair/elevator. Mr. Sin noted 
that on the site plan on page 16 of 76, the removable partition would not be used during Council 
meetings, but could be used during court to allow meetings to occur in the unused portion of that 
room. Commissioner Prichard noted it is pretty obscure as to what is really happening for this 
important room. Chair Poulson asked about the size of the chamber and Mr. Beck responded it 
is 2800 square feet and Mr. Sin responded it would seat about the same as the existing Council 
Chamber. 
 
Chair Poulson asked for the engineer to come forward for some utility questions. 
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Greg Mino, Civil Engineer for McKenzie, approached the table. 
 
Chair Poulson asked what is going on at the corner of 3rd St & Evergreen with the five different 
storm drains going down 3rd at the same time. Mr. Mino responded they are tying in sanitary to 
the north of that and the storm diversion discussed is part of that scope and potentially having to 
untangle it all is no longer in the scope. Mr. Poulson pointed out that it is still shown on the plans 
though. Ms. Hastay noted that the staff report states that this portion of the stormwater work is 
no longer proposed but that decision happened after the materials were sent in so that is why it 
is still shown on the plans. Mr. Mino added that the down-sizing was only to peal out a certain 
portion of the A Ave. system and it was deemed no longer feasible and this site doesn’t have to 
provide detention. Mr. Sin said he understood the diversion was part of a Capital Improvement 
Project (CIP) and City Engineering determined the stormwater diversion was not required to be 
done. Mr. Mino noted that the sanitary line will still be replaced as part of the repaving project. 
 
Commissioner Prichard asked about drainage from the stormwater planter and if it comes onto 
the site from the street. Mr. Mino responded that it is and is part of being able to capture and 
treat every part of the disturbed area. Chair Poulson pointed to sheet C1.3 keynote 50 stating 
that new storm drain main and manholes would be installed up and down 3rd St. Mr. Mino noted it 
is no longer part of this project and will not occur at all. Erica Rooney, City Engineer, stated this 
will no longer take place as they could not coordinate multiple projects at the same time and a 
separate analysis found it not feasible, as other improvements would be needed closer to the 
Willamette River and the water will continue to go to Tryon Creek. 
 

Public Testimony 

In Opposition 

Chair Poulson noted that Carol Radich submitted a form to speak in opposition. Ms. Hastay 
informed DRC that she had left, but her opposition letter from the Evergreen Neighborhood 
Association is Exhibit G201. 

Chair Poulson could see no need for rebuttal since there was no public testimony and asked if 
they could close the public hearing and go to deliberations or if they needed to continue the 
hearing. Mr. Boone asked if anyone wished to have the hearing continued and there was no 
response. The applicant also did not wish to submit final written argument. 

 

Deliberation 
 
Commissioner Frankel noted he liked the project and supports it. 
 
Commissioner Smith said he really likes the project and thinks it is interesting that Lake Oswego 
style is not being used on City Hall, but understands why. He thinks the NW Regional style is just 
nifty and supports it the way it is proposed. 
 
Commissioner Prichard read an excerpt from “HelloLO” about the Planning Department stating 
they look for ways to improve customer service experience and increase likelihood that City 
codes are followed. He found it interesting that the City is asking for so many design 
variances/exceptions. He disagreed with the concept that it is a constrained site and believes 
that the surface parking lot goes against what the Design District has talked about and the 
principles of that District. He believes the building doesn’t need to be so tall and the roof at the 
SE corner could be notched out. He does agree it should be an essential facility, but believes the 
City has more responsibility to utilize the site better and a surface parking lot at the corner is not 
a good design. He wants to support the project and knows it is something that has needed to be 
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done for a long time, but is not something that is designed properly for the City, so he would not 
support the project as presently designed. Mr. Boone noted the “HelloLO” statement would be ex 
parte and asked if the applicant had any objections. The applicant had no objections. 
 
Commissioner Arthur asked staff whether if they approve this application, would they hear in the 
future that the decision set a precedent and all design standards should be waived and the NW 
Regional style should in included as the DRD plan for downtown (he is thinking about the North 
Anchor site and other future proposals). Are we setting a precedent that we are no longer 
enforcing those standards? Ms. Hastay responded that design variance standards are part of the 
code and most of the variances requested for this project are DRD specific. Any project in the 
future requesting design variances has to go through its own analysis of those standards. It was 
clear when she was reviewing this project what the unique aspects of this site and building/use 
were and those may not apply to another site. Ms. Numanoglu added that design variances are 
there for sites that have unique challenges and would be reviewed on case-by-case basis. She 
didn’t think there had been a recent project downtown that has met the code without at least one 
or more design variances. Mr. Arthur again asked for reassurance that this would not set a 
precedent. Ms. Hastay responded that any project may request a design variance, and most 
recent projects downtown have had at least one design variance, but they have to show that the 
criteria are met and there were unique circumstances for this project. Mr. Boone pointed to 
unique circumstances being topography of the site, the need for the building to be an essential 
facility, the unique internal functions (police and LOCOM), incorporation of solar panels, and the 
communications tower. Ms. Hastay acknowledged that future projects may need design 
variances, but didn’t think this project would set a precedent to waive all DRD standards. 
Commissioner Arthur thanked staff and noted he would be voting in favor of the application. 
 
Commissioner Prichard followed up to say he has no problem with the 16’ retaining wall or with 
the variance to the fenestration requirement on 3rd, but states the precedent that has been set is 
that the Council overrode DRC on the 3rd & B project and that building is too tall. He feels the 
main mistake is putting surface parking at the corner of A Ave. Chair Poulson referred to the 
picture of the plaza on the perspective drawing (page 34 of 76) and says the parking is not right 
on A Ave., but is divided by a landscape feature. Commissioner Prichard stated there could be a 
building in front of it and just doesn’t think surface parking is appropriate. 
 
Commissioner Smith said he understood there are so many factors on essential services and 
structural requirements. The elephant in the room is that they are looking for input from DRC and 
if not approved, they would appeal to City Council and they want this project. He looked at the 
application and it meets the code, with the variances. He referenced his time as counsel for 
school districts and said he had to build the schools so they wouldn’t be crushed in an 
earthquake, so he understands if there is a Cascadian event, he is hoping that police, City Hall 
and communications towers are still standing. Chair Poulson agreed and said that is why not 
having Lake Oswego style for City Hall is trumped, as having a cube is more stable. 
 
Chair Poulson noted his concerns are that they approve most variances on their merits, where it 
meets the criteria for approving the variances and what he heard in the staff presentation is that 
they want to try to keep City Hall running and that they wouldn’t tear up the non-conforming 
parking lot because it would be too expensive (not criteria), but he did hear other explanations as 
to why it did meet the criteria for approving the variances for code-based reasons. He asked that 
they not consider those first non-criteria concerns. He didn’t think they are setting a bad 
precedent. He also noted that anyone in the public could appeal their decision. Commissioner 
Smith agreed anyone could appeal and sees justification for the variances. 
 
Chair Poulson stated he is open to a motion. 
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Commissioner Frankel moved to approve LU 19-0005 per staffs’ recommendation, including the 
variances. Seconded by Commissioner Smith and passed 4:1. 
 
Mr. Boone asked that the tentative decision and written findings be brought back to the 
Commission on April 15, 2019. 
 
OTHER BUSINESS 
 
Schedule Review and Management Update 
 
Ms. Numanoglu updated the DRC about upcoming meetings. On April 15, 2019, there will be the 
adoption of findings for the two cases tonight. The other item is a DR in the R-DD zone (a 
remodel to some existing condos). May 6, 2019 will have a major variance and historic review for 
single-family additions involving a historic structure. 
 
Invitation to Tour the City 
 
Commissioner Arthur mentioned an email received from Planning Commission Chair, Rob 
Heape, inviting DRC to tour w/ HRAB (Historic Resources Advisory Board) to gain understanding 
in applying current code to historic buildings. This is set for April 27, 2019 at 2:00pm. He will 
circulate an email. 
 
Recruitment for Boards and Commissions 
 
Ms. Numanoglu informed DRC that the City is changing the way they are doing recruitment for 
boards and commissions. They will be do one recruitment per year for all Boards and 
Commissions, allowing people to apply for more than one board, but serving on no more than 
one board. There is an open house on April 11, 2019 for the recruitment. DRC is one of the 
boards that has an open recruitment to fill upcoming vacancies. Chair Poulson asked if someone 
from the DRC would be present at the open house. Ms. Numanoglu was not sure and would 
follow-up with him on that. Commissioner Frankel said he saw on the posting that members of 
the different Commissions could be present at the open house to answer questions. Commission 
Chair Poulson said he saw the same thing. 

 
ADJOURNMENT 
 
Commission Chair Poulson adjourned the meeting at 11:06 PM. 

 
 

Respectfully submitted, 
 

/s/ 
 

Kat Kluge 
Administrative Support 


