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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, September 5, 2018 

 
The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair David Poulson, Vice Chair Brent Ahrend, Paden Prichard, Jeff Shearer, 

and Jason Frankel  
 
Members absent:  Kirk Smith 
 
Staff present:    Jessica Numanoglu, Planning Manager; Johanna Hastay, Senior Planner; 

Mike Ward, Traffic Engineer; Erica Rooney, City Engineer; Evan Boone, 
Deputy City Attorney; and Janice Bader, Administrative Support 

 
COUNCIL UPDATE 
Councilor Theresa Kohlhoff discussed the Walker property and the council decision to retain City 
ownership of the property, citing that there was no public support for selling the property.  

FINDINGS 
None 

MINUTES 
None 
 
PUBLIC HEARING 
LU 18-0026, a continued hearing for a request by applicants, CenterCal Properties and Trammell 
Crow Company, for approval of a mixed use project with 208 residential units, approximately 
50,000 sq. ft. of commercial space, and the removal of 43 trees. [Note: An additional 51 invasive 
trees will be removed under a separate permit.] 
The site is located at 3975, 4015, & 4095 Mercantile Drive (Tax Lot ID 21E08BC00102), and the 
vacant lot at the SW corner of Mercantile (Tax Lot ID 21E08BA01000). Staff coordinator is 
Johanna Hastay, Senior Planner. 
Evan Boone, Deputy City Attorney, informed those in attendance that this hearing is continued 
from the public hearing for deliberation purposes only. Mr. Boone then gave an overview of the 
public hearing process.  
Mr. Boone outlined the applicable criteria and procedures, asking the Development Review 
Commission (DRC) members, to declare any ex parte contacts, biases, or other conflicts relating to 
applicants or the proposed project. All DRC members present declared that they have no conflict of 
interests, no ex parte contact, and no bias. Having missed the August 20th DRC meeting, Mr. 
Prichard noted that he reviewed the audio tape of the meeting and reviewed the written material 
related to the project proposal.  
No one challenged any Commissioner’s ability to consider the application. 
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Deliberations 
Commissioner Ahrend began by listing the primary issues involved with the proposal: two different 
building options presented for consideration; the open space “Idaho parcel”; and traffic concerns. 
He then expressed that although the traffic analysis could have been done better, he is 
comfortable with the findings. Elaborating further, he mentioned that the central issue is that the 
proposed project will not generate more trips than what was originally approved for the site at full-
build out.  
Chair Poulson challenged Mr. Ahrend’s conclusion given that development currently on the site is 
not fully utilized. In practical reality, he opined that the number of trips currently generated from the 
site does not come close to a fully utilized property.  
Mr. Ahrend acknowledged that equity issues ensue on occasion with traffic analysis, explaining 
that in reviewing background conditions for a traffic analysis report, if the site was generating half 
the trips it was approved for or could generate, everyone else around it does not have to include 
those trips.  
Commissioner Shearer contributed his interpretation of Mr. Ahrend’s statement as saying that the 
impacts on the surrounding neighborhood will increase, but the road system is designed to handle 
this impact.  
Mr. Ahrend answered that the findings of the study suggest that the system will be able to absorb 
the increased traffic.  
Mr. Shearer followed, seeking Mr. Ahrend’s opinion, that the feel of the impact to the neighborhood 
will be different from what was presented by the applicant. Mr. Ahrend said that it may differ to 
some degree.  
Mr. Ahrend raised a concern about the lack of AM trip analysis information and how a potential 
coffee shop would impact traffic. Hence, he suggested that any coffee shop be conditioned to 
perform further analysis documenting that it would not cause a detrimental impact.  
Chair Paulson commented that the proposal will replace a two-story medical office building with a 
four-story, 208-unit apartment building with full retail. He expressed skepticism that the trips 
coming off the new development are going to match what is there today. 
Mr. Shearer explained his interpretation of Mr. Ahrend’s statement, that trips generated from the 
project proposal will not match what is currently on the site. Rather, the trips will be similar to the 
existing land uses were they to be fully utilized as previously approved. In other words, the traffic 
impacts will be greater than what is on the ground today, but would closely match the existing land 
uses, were the site to be fully occupied. Mr. Ahrend concurred with that interpretation. 
Commissioner Prichard stated that he shares Chair Paulson’s reservations about conclusions from 
the traffic impact analysis (TIA) that impacts would closely match the existing land uses at full-build 
out. Observing that the existing building’s square footage is currently underutilized, Mr. Prichard 
questioned the process of assessing traffic impacts based on square footage alone. Referring to a 
statement made by the applicant’s traffic consultant during the August 20th hearing regarding the 
on-site fitness center, Mr. Prichard mentioned that the facility has been closed for three months.  
Mr. Ahrend responded by noting that most of the existing counts were done in November 2016. 
The fitness center may have been operating then. He continued by stating the central question is 
whether the City can legally require the applicant to do something more? If the answer is yes, then 
what is that? Everything has been shown to operate acceptably, with the exception of the 
roundabout. The City needs to determine mitigation for that roundabout.  
Chair Poulson asked Mr. Ahrend how a conclusion that the development would not pose increased 
trips would affect System Development Charges (SDCs) for traffic. Mr. Ahrend questioned if that is 
something that should be addressed in this case. Developers typically take a credit for the rate of 



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of September 5, 2018 Page 3 of 13 

the prior use. That will likely be the case for the project as well. Mr. Boone added that the amount 
of the SDCs and how it is applied is not within the land use regulations for DRC review.  
Mr. Ahrend commented on the façade options that were introduce during the August 20th meeting. 
He expressed his preference for either the original proposal or Option 1 (E-30). 
Mr. Prichard opined that Option 1 is an improvement but more needs to be done to address the 
massing of the building. Observing that the proposed building comprises 420 linear feet with very 
little variation, he supports breaking it down into more distinct elements.  
Mr. Ahrend sought and received general consensus from the DRC in favor of Option 1. 
Mr. Shearer, regarding the Idaho property, sought clarification that the shaded green area of the 
open space plan (E-33) stays with the parcel. Chair Poulson confirmed that it did.  
Chair Poulson commented that it is unusual to have the easement tied to both parcels because 
they are not under the same ownership. Ms. Hastay corrected that they are under same 
ownership, but are just separate legal lots of record. 
Mr. Ahrend described his struggle with proportionality. He specifically presented his preference for 
Park Lane improvements along the Mercantile frontage of the Idaho property, which is being used 
to meet the development’s open space requirement, but acknowledged that it could be challenged. 
He concluded his remarks observing that a future developer of the small remaining portion of the 
Idaho property may claim they could not afford to make the Park Lane improvements as part of the 
partition. Because of this uncertainty, he questioned when improvements would ever be made at 
this location.  
Mr. Prichard expressed agreement with testimony from Bruce Goldson during the August 20th DRC 
hearing that they are counting the Idaho property toward fulfilling their open space requirements, 
but are not being required to make frontage improvements on that property.  
Ms. Hastay expounded on the Park Lane concept as being a 20-foot pedestrian pathway and 
landscape area.  
Mr. Ahrend referenced page 90 of the staff report as highlighting a cross section of improvements 
that the applicant would be making on Mercantile Drive fronting the development for Park Lane 
improvements (Detail 3). Currently a half-street improvement, Mr. Ahrend sought confirmation that 
if the applicant were required to do the same on the Idaho property, it would have the same cross 
section. Ms. Hastay confirmed the interpretation.  
Mr. Shearer sought confirmation that the applicant is currently not required to implement the Park 
Lane improvement along the Idaho property. Ms. Hastay confirmed that they are not. Because the 
site is vacant and expected to remain vacant, there was not rough proportionality to exact the 
pedestrian improvements. Because an exaction was not imposed, an analysis of impact on the 
sensitive lands area was not conducted. Any Park Lane-type improvements would encroach into 
those sensitive areas. 
Mr. Ahrend expressed a difference of opinion with the staff interpretation concerning the site not 
being developed. He opined that the Idaho property is part of the development site since the 
applicant is using it so that they can build more on the other parcel.  
Mr. Ahrend stated he understands why the City would be hesitant to make improvements fronting 
the Idaho property due to impacts on the sensitive land.  
Mr. Prichard asked if the curb-to-curb width of Mercantile Drive will change due to the 
development. Ms. Hastay replied that the curb lines will not change. The pedestrian improvements 
will increase in width beyond the curb, but will occur without increasing the right-of-way width.  
Mr. Prichard inquired if the alignment of Mercantile Drive would have to be shifted if Park Lane 
improvements were imposed on both sides of the roadway. Ms. Hastay indicated that they would 
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not and that there would be a more of a balanced analysis between impacts to the right-of-way and 
the design of the pedestrian improvements. The whole point of the sensitive lands is to first avoid, 
then to minimize, and then to mitigate any impacts. 
Chair Poulson asked staff to explain how they interpreted proportionality. Ms. Hastay referred to 
the rough proportionality analysis described on pages 36 to 41, Volume 1, of the staff report, 
stating that requirements are based on a minimal increase of trips or similar trip impacts associated 
with the new use.  
Mike Ward, Traffic Engineer added that staff did an analysis of the impacts the apartments would 
create in comparison to expected impacts from a single family home. From there, a determination 
was made for how much square footage of sidewalk would need to be constructed to mitigate the 
impact. He determined that the seven-foot wide sidewalk was justified by the impact of the homes. 
With regard to the sidewalk on the Idaho property, not only did staff need to show that there were 
impacts generated by the site, but also that there would be a nexus of trips generated 
commensurate with uses in that area. Ultimately, the City couldn’t posit a user of the site crossing 
the road to utilize the sidewalk on the far side when there was a seven-foot sidewalk on their side. 
Therefore, staff concluded that the City could not justify requiring the developer to make 
improvements to that sidewalk as part of that condition. 
Mr. Prichard requested a description of the four-way stop configuration at Mercantile Drive and 
Hallmark Drive from staff. Ms. Hastay stated that there is an existing sidewalk along the Idaho 
property and Mercantile frontages. The proposed crosswalks with the four-way stop will line up with 
the existing curb and directional ramps. 
Mr. Prichard asked if there is another point at which the user of the new sidewalk can cross 
Mercantile and go into the neighborhood. Mr. Ward and Erica Rooney, City Engineer, indicated 
that there is stop sign control on Galewood Street but no crosswalk. It is a legal crosswalk but not a 
marked crosswalk, at Galewood and Mercantile Drive.  
Mr. Ahrend inquired if the City could impose a condition that defers improvements to development 
or partitioning of the Idaho parcel as a way to ensure improvements could eventually occur. Ms. 
Hastay responded that the City could impose a condition, but that analysis comes up in any case, 
either under a partition or a development application (rough proportionality).  
Mr. Ahrend followed opining that a future applicant could claim to have only a small piece of the 
Idaho property that could actually be developed and, therefore, make the case that it’s not 
proportionate to the impacts. Ms. Hastay reminded the DRC that the site is currently vacant, so any 
use is going to be a big change versus no trips; therefore, it would most likely be proportionate to 
their impacts to improve the entire frontage. Mr. Boone suggested the City could impose a 
condition for a Local Improvement District (LID) waiver. For example, proportionality for an LID 
sidewalk project is reviewed as part of the LID. So if a district declared by the City needs a 
sidewalk, surrounding properties are assessed proportionately. However, for this development, 
before reserving through a contribution into the future development, the City would first need to 
identify the amount of proportionality that the current development has that can be transferred. The 
time to have this discussion is now. Mr. Boone concluded that the City cannot condition the current 
development to pay for any future development that may occur on the remaining portions of the 
Idaho property.  
Mr. Ahrend interpreted staff‘s remark is that if and when the remnant piece of the Idaho property 
develops, it is likely that they would be required to make the improvements. Mr. Boone said that it 
is planning staff’s judgement on what the expected use is and their proportionality – based on 
possible uses. 
Mr. Prichard interpreted his understanding that when the remnant piece of the Idaho property 
develops, there is no part of the greenspace easement that can be used for calculation as part of 
the new development. Ms. Hastay confirmed that as correct. 



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of September 5, 2018 Page 5 of 13 

Chair Poulson commented that with the applicant’s math, the size of the Mercantile development 
yields a certain number of pedestrians which gave them a proportionality of just having sidewalks 
on one side of Mercantile Drive. He is trying to judge whether a smaller development on the Idaho 
property could generate the same level of proportionality. 
Mr. Ahrend presented a different viewpoint. Locating the open space on the Idaho property allows 
the developer to build more on the main parcel (density transfer). He suggested the question is 
whether the City would still require full frontage improvements on Mercantile Drive if the applicant 
weren’t using the open space on the Idaho parcel, but instead included it on the main parcel, 
thereby having less dense development. Mr. Ahrend posited that the answer would be yes. Ms. 
Hastay disagreed. The applicant is not maximizing their height for the entire development site. 
They intentionally stepped the number of stories down as the development approached Mercantile 
Drive. If they had to do a smaller footprint to deal with open space being fully on the main site, they 
could increase the height of the buildings. In other words, there is sufficient room for additional 
stories that would offset any decreases to the building footprint. 
Mr. Shearer expressed his issue with the developer getting the benefit of fulfilling their open space 
requirement by putting it on the Idaho property without having to do any improvements there.  
Chair Poulson opined that it comes down to the fact that if proportionality does not work, then this 
becomes a potential Dolan issue, where the City is exacting more offsets to the development than 
proportionality demands. Mr. Boone explained that staff analyzed the applicant’s proposal based 
on the total development (including the Idaho property). It is not a question of whether the Idaho 
property is developed. Rather, the issue is what the impacts of the development are. He 
encouraged the DRC to keep in mind two things:  

1. The question is: “What is the incremental impact of this development proposal over that of 
the existing Mercantile site at full occupancy?”  

2. Don’t just focus on the improvement to Mercantile Drive and whether this development has 
provided enough for it. There are other improvements along other streets that have been 
taken into account. On balance, staff has acquired some additional pedestrian 
improvements and feels that this is in the rough proportionality range.  

Mr. Prichard, noting that the improved sidewalk of the project side of Mercantile Drive goes as far 
as the driveway to the residential parking, asked staff if there is a sidewalk that continues up to 
Kruse Way on that side of the roadway. Ms. Hastay replied that there is not. However, that doesn’t 
mean that pedestrians would be stopped at that point because there is a pathway that runs through 
the site in the resource area up to Kruse Way. 
Mr. Prichard commented that after meeting with staff, he has a better understanding of how the 
building has been made to meet the 45-foot height limit.  
Mr. Ahrend reiterated his concerns expressed during the previous hearings about how the site will 
accommodate moving trucks and mitigate potential conflicts with retail delivery trucks. Ms. Hastay 
responded, indicating that the applicant intentionally designed the ground floor level where the 
commercial parking is located with two entrances to maintain circulation in case of a conflict at one 
of those entrances.  
Mr. Prichard commented that he could find no code provision for providing space for delivery 
service vehicles. Nonetheless, he expressed concern that the proposed building with a main tenant 
surrounded by smaller tenants could create major problems for morning delivery vehicles where 
the lot could be completely blocked with large trucks. Jessica Numanoglu, Planning Manager read 
the parking section of the Code (Section 50.06.002) where it states “Loading berths in sufficient 
numbers and size to adequately handle the needs of the development shall be required.” She 
concluded that loading really depends on each development and their particular needs. In this case 
the applicants are providing a separate loading area for the anchor tenant, and they previously 
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testified that the internal parking area on the site could accommodate the loading needs of the 
other tenants.  
Mr. Prichard did not interpret the section of the Code just read by Ms. Numanoglu as requiring any 
number other than a “sufficient” amount. He asked if this is something staff will regulate later. Ms. 
Numanoglu responded that the applicants have identified that they can accommodate the loading 
needs internally for all the tenants except the anchor tenant. For the anchor tenant, they have a 
specific loading berth which is designed to accommodate semi-trucks. Their testimony was that 
they can accommodate deliveries within the proposed parking lot in the center of the development 
and the loading berth for the anchor tenant.  
Mr. Ahrend commented on fixing some confusion with signing and striping on the Mercantile Drive 
approach to Boones Ferry Road. He suggested adding, as part of the Condition A.1.b of the staff 
report, a provision to address any signing or striping issues as needed.  
Mr. Ahrend referred to public comment suggesting the Idaho parcel be subject to Condition B.10 
(submit a stamped and signed survey of RP District boundaries) of the staff report. Ms. Hastay 
indicated that there is no issue with including the Idaho property and left it to the discretion of the 
DRC. However, she pointed out that a formal RP District delineation was not performed on the 
Idaho property because no development was proposed, so while the applicant did have their 
surveyor out to do an analysis, those boundaries were not verified by the City’s own natural 
resource consultant.  
Mr. Ahrend asked if the City were to have the applicant delineate the Idaho property, would they 
have to change Exhibit E-23, which refers to the main parcel. Ms. Hasty suggested that an 
additional reference could be used. She also noted that the applicant did provide their surveyed 
boundaries (E-36) at the last hearing. Mr. Boone contributed to the discussion, mentioning the 
reason a precise delineation is not required at this time is because there is no activity on the site. If 
development were to occur, a more precise delineation line would then be required. In the 
meantime, the property is protected per RP District standards even though delineated with a 
“fuzzier” line. Ms. Hastay added an exemption is built in to the sensitive land standard, so there is 
no requirement to provide further delineation at this time.  
Mr. Ahrend referred to public comment questions about parking, asking if there is sufficient parking 
and whether commercial and residential parking will be separated. He also inquired if residents 
could be charged for parking. Ms. Hastay said the land use code is silent on how parking spaces, 
once developed, are managed by property owners.  
Mr. Ahrend asked if there was going to be some sharing of the parking. Ms. Hastay replied not 
technically because they have used a numerical method to provide the minimum number of 
parking spaces for both commercial and residential uses.  
Mr. Ahrend stated that the property owner can completely segregate the uses into residential and 
commercial. Ms. Hastay agreed. The existing condition of approval speaks to the fact that the 
ground floor of the parking garage and surface parking do not have quite enough parking spaces to 
accommodate the minimum commercial parking. Therefore, there will be some spillover into the 
second level of the garage. The applicant testified previously that they were looking at ways to 
encourage employees of the commercial tenant spaces to use the second level of the garage 
because they have more control of access. 
Before motions, Ms. Hastay read off conditions added through testimony and hearings: 

• Require the Option 1 revision to the north elevation 

• Change in massing to comply with height standards 

• Incorporate retaining wall changes proposed by the applicants to address concerns from 
the neighborhood and to address one section that exceeded height limitations 
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• Condition A.1.b to address signing and striping issues on the Mercantile Drive approach to 
Boones Ferry Road 

Mr. Ahrend asked for staff response to his suggestion of restricting uses that have AM trip 
generation. Ms. Hastay said the applicant’s current parking analysis and TIA reflected a 
reasonable mix of uses and included looking at the small retail pavilion as a specialty food area. As 
far as parking is concerned, she indicated that the applicant complies with the parking standards. 
From a trip generation standpoint, she expressed agreement with the applicant’s TIA and supports 
the City engineer’s review that the applicant’s TIA complies with the standards and offsets the 
impacts. 
Mr. Ahrend followed suggesting a condition that would require an updated analysis for a use that 
would generate more trips than what was assessed in the TIA. Ms. Hastay replied that the City’s 
land use application process is not set up for tracking such items. She added that from a planning 
perspective, the street system is sufficient to handle the trips proposed with the project. Ms. 
Rooney stated that the two main roadway facilities in the vicinity (Boones Ferry Road and Kruse 
Way) experience the highest peak hour volumes during the noon hour. There is more capacity in 
the morning than there is during lunch time or evening.  
Mr. Ahrend moved to approve LU 18-0026 with four added conditions read into the record by staff. 
Mr. Frankel seconded the motion and it passed 4:1. 
Ms. Numanoglu requested that the DRC hold a special meeting on September 12, 2018 at 6 P.M. 
to adopt the findings for the Mercantile project.  
Chair Poulson moved to convene on September 12, 2018 at 6 P.M. exclusively for the purpose of 
adopting the findings for this hearing. Mr. Ahrend seconded the motion and it passed 5:0. 
 
LU 17-0084, a request by Sangeeta Kamineni for approval of the following: 

• A 6-lot subdivision with a private street. Five of the lots will be flag lots (Lots 2-6); 
• Buffer averaging of the previously delineated RP District, per LOC 50.05.010.6.b.iii; and 
• Removal of 27 trees to accommodate the project (Additional trees will be removed under 

separate Invasive and Dead tree removal permits). 
The site is located at 1107 Yates Street (21E10DD01300). Staff coordinator is Debra Andreades, 
Senior Planner. 
 
Evan Boone, Deputy City Attorney, gave an overview of the public hearing process. He then 
outlined the applicable criteria and procedure. He asked DRC members to declare ex parte 
contacts, biases, or other conflicts relating to applicants or the proposed project. All DRC members 
present declared that they have no conflict of interests, no ex parte contact, and no bias. Chair 
Poulson, Mr. Prichard, and Mr. Shearer volunteered that they visited the site. No one challenged 
any Commissioner’s ability to consider the application. 
 
Staff Report 
Planner Debra Andreades announced that the City received an additional written comment (Exhibit 
G24) stating that the application should be reviewed under the current flag lots standards. This 
application was submitted on December 18, 2017. The flag lot amendments became effective April 
5, 2018. Therefore, per Oregon Revised Statutes, a land use application is reviewed under the 
standards in affect at the time that the application was submitted. This application, therefore, will 
be reviewed under the flag lot standards in effect on December 18, 2017.  
 
The site is zoned R-7.5 and is located in the Hallinan Heights neighborhood; it abuts Hallinan 
Woods Park. The property contains an RP District with a Class I stream corridor and wetlands 
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system that was previously delineated in 2016 (case file LU 16-0043). The final delineation maps 
are available as Exhibit E-14.  
 
Another comment received (Exhibit G-219) states that there is a Habitat Benefit Area (HBA) on the 
property. Intended to ease sensitive lands regulations on private property, the HBA was discussed 
during a City Council hearing in 2015. The Council decision was to remove the RC (Tree Grove) 
Districts on private properties and replace it with an HBA designation. Per code, HBA is a voluntary 
program that offers incentives if the applicant chooses to protect a portion of the HBA. The 
applicant has chosen not to take advantage of the incentives; therefore, it was not shown on the 
official delineation map. 
 
The minimum lot size is 7,500 square feet for the zone. The maximum allowed density on this site 
is ten lots and the minimum required density is nine lots. The code allows minimum density to be 
reduced when the most appropriate design and location for a stormwater facility is above ground 
and outside the open space and where there is an RP District on the site. In this case the 
stormwater facility is outside the open space and there is an RP District in the southern portion of 
the site. Therefore, the area the stormwater facility covers and the RP District can be subtracted 
from the site area, which equates to a minimum density of six lots. The applicant is proposing six 
lots in compliance with minimum density. 
 
Ms. Andreades provided a definition of a flag lot. Based on the definition described, the site 
contains five flag lots (Lots 2 through 6). She summarized the requirement for permitting flag lots. 
Lots 5 and 6 have less than the minimum lot size for the zone. However, dimensional standards for 
the zone can be modified per the Sensitive Lands Code for the development if it does not increase 
the amount of density transfer.  
 
The proposed project will modify the RP buffer by removing 1,981 square feet of protected riparian 
area (PRA) along the north side while adding in a total of 3,075 square feet along both the south 
side and portions of the north side of the open space tract. Ms. Andreades described the three 
criteria from the Code that allows for a reduction of the RP buffer and how the applicant is adhering 
to these standards. Staff concludes that there are no detrimental impacts to the resource from the 
proposed buffer reduction. 
 
Ms. Andreades next presented the utility plan. The applicant proposed a stormwater pipe going 
through the RP District before connecting with the stormwater plant. This is allowed provided that it 
does not cause an adverse effect on the resource functions and values; that there are no other 
practical alternatives; and the applicant has considered avoidance and minimization for the 
stormwater pipe. Due to topography, the storm system in Yates cannot serve the site. Furthermore, 
on-site infiltration is not sufficient. Therefore, an on-site stormwater facility is needed. 
 
The wooded nature of the site will require the removal of 27 trees for access and utility 
construction.  
 
Staff recommends approval with conditions addressing amending the delineated RP District in the 
Notice of Development Restriction recorded on the deed to include areas on the south part of the 
property and small areas to the north of the open space that have been added so that future 
property owners are put on notice of the regulatory protections.  
 
Questions of Staff 
Commissioner Ahrend, inquired if there was a reference to E-6 (RP Buffer Planting Plan) that 
needs to be replaced in the proposed conditions of approval; how is the correction from E-6 to E-
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16 (Final Buffer Planting Plan) accounted for? Ms. Andreades reviewed her documents and made 
some corrections. 
 
Commissioner Prichard requested an explanation for the average height calculation. He 
specifically cited using the park as one lot which could have a 28-foot high building. However, the 
park couldn’t have a building on it so how can it be counted as a 28-foot high building?  Ms. 
Andreades replied that when a lot is vacant and is zoned to have a taller height that is allowed in 
the zone the site is located in, the Code states to use the maximum height allowed in the zone in 
which the site is located. Even though it is vacant and not a residential lot, it is included as part of 
the average.  
 
Mr. Prichard inquired whether the applicant can realign the pipe as it goes through the resource 
area in order to save some of the mature trees. Ms. Andreades suggested it was possible; the pipe 
is not very wide. She referred to Exhibit E-8 (Tree Removal Plan) where it shows a couple trees on 
the edge that may or may not be impacted by the pipe. Ms. Numanoglu indicated that they will be 
boring the pipe to avoid trees.   
 
Mr. Prichard listed specific trees by assigned number for staff to address. Ms. Andreades 
responded that the trees identified were unhealthy trees. 
 
Commissioner Shearer requested clarification regarding the RP Buffer Reduction that a detached 
structure could be allowed between the “green line” shown on the site plan in the staff presentation 
and the edge of the RP District. Ms. Andreades indicated that there is a 10-foot construction 
setback from the rear lot lines. The “green lines” shown on the plan are the flag lot rear setbacks 
that are required by condition. The footprint could not go beyond the lines. She stated that an 
accessary structure could go where the “purple arrows” are shown on the site plan. 
 
Mr. Prichard followed with his interpretation that a ten-foot construction setback is actually aligned 
parallel to the rear property line. They cannot put anything in that area, but they could put 
something in what was originally the 10-foot construction setback. 
 
Ms. Numanoglu qualified the statement. There is a Code provision that states certain accessory 
structures (e.g., small shed or decks less than 30” above grade) can extend into the 10-foot 
construction setback, but in no case could it be closer than three feet; so there could be up to a 
seven-foot intrusion by accessory structures.  
 
Mr. Ahrend asked if the open space property will remained fenced. Ms. Andreades responded that 
it is not required to be fenced.  
 
Mr. Ahrend sought clarification that the open space (Tract B) and facility will be owned and 
maintained by the homeowners. Ms. Andreades replied that they will. 
 
Mr. Ahrend inquired if the culvert under the path in the park would be the Park Department’s 
responsibility to maintain. Ms. Andreades confirmed that would be the case.  
 
Chair Poulson asked if there is any habitat connectivity that needs to be maintained. Ms. 
Andreades responded that RP Districts typically contain not only plant communities but also wildlife 
habitat. Therefore, they are considered travel areas for wildlife habitat. Chair Poulson followed-up 
questioning the impact to those travel areas resulting from the proposed “necking down” of this 
travel area through the property by reducing the RP boundary. Ms. Andreades responded that new 
areas are being added on the south side of the property as well some new areas on the north side 
of the open space tract. 
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Chair Poulson asked if Tax Lot 10100 is a developable property. Ms. Andreades responded that 
the tax lot is part of the park and therefore, would not be developed. 
 
Chair Poulson sought clarification of how the minimum required density of eight lots can be 
reduced to six if they provide an above-ground detention facility. In determining minimum density, 
Ms. Andreades responded that the stormwater tract and RP District area are both allowed to be 
deducted from the net developable area per code.  
 
Applicant 
Bruce Goldson, Theta Engineering, PO Box 1345, Lake Oswego, OR 97035, introduced Phil 
Scoles, Terra Science, 4710 SW Kelly Avenue, Suite 100, Portland, OR 97239 who did the 
delineation of wetlands. Mr. Goldson provided a summary of the proposed project, description of 
the site, and tasks performed. 
 
Many of the trees assessed were determined to be of poor health. Adjoining properties have 
varying degrees of lots sizes that closely match what is being proposed for this property.  
 
Mr. Goldson described some of benefits the project would bring to the community, including a 
connection from O’Brien Street and Yates Street that better enables access to the park, 
consolidation of the open space adjoining the property owned by the City, protecting Hallinan 
Creek, providing an emergency turnaround, which there is none now, providing on street parking, 
and construction of a looped water system. 
 
Mr. Goldson mentioned that the project team explored several scenarios for the site. One included 
having the RP District be part of the lots. However, it was deemed more appropriate to protect the 
lots by having a defined RP District that ensures encroachment doesn’t happen over time.  
 
Questions of Applicant 
 
Commissioner Prichard asked if the project team would be amenable to adjusting the south 
boundary of Lot 4 to be more parallel to the present resource line, thereby avoiding the “pinch 
point.” Mr. Goldson replied the boundary as proposed enables the project to meet Code 
requirements for solar access. Chair Poulson suggested a variance could be an option. Mr. 
Prichard added that the amount of trees on the property will limit solar opportunities. Mr. Goldson 
said the plan proposed is the best option.  
 
Mr. Prichard asked if the applicant would be willing to increase the setbacks on Lots 3 and 4 to 
reduce the impacts caused by a house located so close to the walkway. Mr. Goldson replied that 
fifteen feet seems like a reasonable amount.  
 
Chair Poulson inquired about the condition of the culvert as described in the stormwater report. Mr. 
Goldson indicated that the culvert has not been well maintained. If it were maintained, there would 
be no capacity issue associated with the culvert.  
 
Chair Poulson asked if the culvert is owned by the City. Based on his understanding, Mr. Goldson 
replied yes. It was then implied that maintenance responsibility lies with the City. 
 
Chair Poulson opined that the stormwater analysis appears to depend upon the culverts being 
maintained. Mr. Goldson agreed. 
 
Chair Poulson offered Mr. Scoles the opportunity to present. Mr. Scoles offered some of his insight 
of the property, highlighting the following: 
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• He did a wetland delineation of the site in 2016 and gave a brief description of the 
wetlands located on the site.  

• Squaring up the lots does make a difference for preserving the resource area 
• Stormwater is being disposed at the base of the hillside 
• Replacement plantings are focused in a 25-foot zone on the shaded north edge of 

resource area because it will be more exposed to sunlight once the site is developed.  
• He described a three-year period for maintaining the mitigation and removing invasive 

plants. 
 
Public Testimony 

 
In Support 
None 
 
In Opposition 
Sarah Ellison, 208 Ash Street, Lake Oswego, OR 97034, Acting Chair of the Hallinan Heights 
Neighborhood Association (HHNA), pointed out the Ecological Engineering report (Exhibit G-222) 
rebutting some of the data presented in Terra Science’s report.  
 
Highlights of her comments include the following: 

• Regarding reduction of the RP District, HHNA contends that the application fails to comply 
with LOC 50.05.010.4.f. The organization believes the applicant’s intent is to maximize the 
size of the lots on the site. The association advises that the lots be reduced in size. 

• The applicant has not made a good faith effort to explore alternative designs. 
• Intrusion into the RP District can be avoided. The reductions being proposed are where 

they are needed the most.  
• HHNA proposed alternative lot configurations for consideration. 
• The lot layout and design proposed by the applicant is not the least environmentally 

damaging development configuration and therefore does not meet the prerequisite for the 
application of LOC 50.05.010.f.ii. 

• The applicant has not made a good faith effort to explore alternative designs. She concurs 
with comments made earlier that the wooded nature of the site limits solar access. She 
would be agreeable to a proposed variance option. 

• The Terra Science report does not reflect the current condition of the property.  
• Requests a hedge screen instead of a six-foot high fence along Lots 3 and 4. 

 
Natalie Bennon, 438 Ash Street, Lake Oswego, OR 97034, noted that she serves on the Lake 
Oswego Parks Board and writes about environmental science and policy. She focused on impacts 
that development will have on the riparian zone. Her comments include the following: 

• Reducing the size of the riparian zone is not consistent with LOC 50.05.010.6.b.iii and will 
harm the creek by negatively impacting air quality, wildlife and plant life. 

• Stormwater runoff will increase with flood events increasing. The trail is more likely to fail 
and the burden will likely fall on the taxpayers.  

 
Richard Rich, 16830 Chapin Way, Lake Oswego, OR 97034, expressed his objections to the 
development as proposed, echoing many of the previous comments. There should be no intrusion 
into the RP District. He encouraged the DRC to closely review the report submitted by Ecological 
Engineering (Exhibit G-222). 
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Christy Clark, 353 Ash Street, Lake Oswego, OR 97034, stressed that she supports smaller lots 
and smaller homes on the site. She also encouraged enhanced access to the park and the 
resource area. She supports all the previous comments presented.  
 
Chris Huettlemeyer, 1044 O’Brien Street, Lake Oswego, OR 97034, liked the plan, including the 
landscape buffers. His concerns expressed were as follows: 

• Incursion into the protected riparian area was addressed, citing LOC 50.05.010.6.b.iii (page 
12 of staff report).  

• By choosing larger lot sizes, he expressed suspicion that the applicant is trying to maximize 
development by placing the largest house possible on each lot (given single-story 
limitation).  

• The hiring of a qualified professional is a self-serving rule where the applicant gets their 
own expert to say the plan is okay. This leaves City staff, who are impartial, to assess the 
projects based solely on the applicant’s expert testimony, unless opposition hires their own 
expert to counter.  

• Tree 296 on page 30 of the staff report is a historic tree and was planted before the road 
was constructed. This tree will not survive the proposed development. Make the road “bend 
with the tree.” The tree is highly visible, so people will notice when it’s gone. 

 
Jan Castle, 16181 Parelius Circle, Lake Oswego, OR 97034, is chair of the McVey-South Shore 
Neighborhood Association. She informed the DRC that her organization’s preference would be to 
have the City own the property and be incorporated into Hallinan Woods Park. Short of the City 
taking control, the association would support measures that would protect the riparian area.  
 
Lisa Brisley, 295 3rd Street, Lake Oswego, OR 97034, stated that the proposed development would 
have a negative impact to the creek with the large number of trees proposed for removal. 
Disturbing pervious surfaces will impact the city’s watersheds. Importance of Hallinan Woods is 
clearly expressed on the City of Lake Oswego’s website. She expressed support of smaller lot 
sizes. 
 
Paul Shearer, 1532 Meadows Drive, Lake Oswego, OR 97034, recommended that the City 
purchase the property and incorporate into the resource area. Short of that, he would support 
reduced lot sizes to enhance the resource buffer. Mr. Shearer distributed some photographic 
displays of a rarely-seen short-tailed weasel which he has viewed on the property and an 
illustrative map of the reduced grizzly bear habitat as a result of development in North America.  
 
Neither for nor Against 
 
Jim and Barbara Fisher, 1023 O’Brien Street, Lake Oswego, OR 97034, Mrs. Fisher informed the 
DRC that she and her husband have led efforts to restore Hallinan Woods. She expressed support 
for the City to purchase the property. If the development does proceed, she listed three 
recommendations: 

• The riparian area be purchased as an easement  
• Mitigate the impact to trees 
• Remove the cyclone fence around the open space tract because it impedes the mobility of 

wildlife 
 

Mr. Fisher displayed a video of the culvert outlet following a heavy rain event. The culvert is not 
visible because it is under water – something that happens frequently any time after an intense 
storm. He expressed surprise that there is some confusion over who owns the culvert and stated 
that, in actuality, there are two culverts. He provided a history of property owners in the vicinity. 
Regardless who is responsible for culvert maintenance, they will need access to the culverts. 
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However, access is blocked by a fence. A retired soil expert, he concluded by providing a 
description of the soil composition and how it differs from the submitted geo-technical report.  
 
Donald Mattersdorff, 930 Bullock Street, Lake Oswego, OR 97034, expressed opposition to the 
proposed development. He disputes that the project contains flag lots based on the Code 
definition.  
 
Rebuttal 
Mr. Goldson confirmed that there are two culverts, both located in the park. Acknowledging that the 
groundwater is high, he proposed a solution involving a planter facility. The tree discussed is 
located within the right-of-way; therefore, it is in the path of the expanded roadway.  
 
Mr. Scoles addressed the reason for the intrusion into the buffer area as give-and-take. As a 
consequence, there will be removal of invasive plants and some long-term stewardship. 
Addressing smaller lots, he said that small lots do not necessarily mean a smaller house. 
Therefore, smaller lots can result in a more intensive use. The proposed project would supplement 
progress that has already been made to the site. 
 
Questions for Applicants 
Chair Poulson asked why a downstream analysis was conducted. Mr. Goldson replied that the 
water quality of the facility does provide some slowing up of the water out (coffee filter effect). The 
water currently flows away now. He wanted to demonstrate that future flows would do so as well. 
The detention design does not reduce runoff to pre-development standards, which Mr. Goldson 
confirmed. Mr. Goldson described the water flows that he has observed between the two culverts 
(upper and lower). Chair Poulson suggested consideration be given for how to redesign it.  
 
Commissioner Shearer asked if the applicant intends to fence in the riparian area. Mr. Scoles 
responded that it is currently fenced. He suggested that as long the owner is responsible for 
maintaining and monitoring, it should be kept in place. Ultimately, it would be up to the property 
owner. Mr. Goldson added that there is some liability associated with the creek.  
 
Commissioner Ahrend asked if there were any other issues that would preclude smaller lots to 
avoid the riparian area. Mr. Goldson informed that shrinking the lots mean that the development 
would no longer meet the solar requirements outlined in the Code. Otherwise, he acknowledged 
that effects would be minimal.  
 
Mr. Boone asked if anyone attending wanted to request that the hearing be left open for additional 
evidence. The Hallinan Heights Neighborhood Association requested the record to be left open. 
 
Commissioner Shearer moved to allow additional oral and written testimony for the next hearing. 
Mr. Prichard seconded the motion and it passed 5:1. 
 
Mr. Boone announced that public hearing will be continued for additional written evidence or oral 
testimony to September 17, 2018 at 7 P.M. 

 
ADJOURNMENT  
Chair Poulson adjourned the meeting at 11:30 pm. 

Respectfully submitted, 
  /s/ 
 
Kat Kluge, Administrative Support 
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	Before motions, Ms. Hastay read off conditions added through testimony and hearings:
	 Require the Option 1 revision to the north elevation
	 Change in massing to comply with height standards
	 Incorporate retaining wall changes proposed by the applicants to address concerns from the neighborhood and to address one section that exceeded height limitations
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	Mr. Ahrend followed suggesting a condition that would require an updated analysis for a use that would generate more trips than what was assessed in the TIA. Ms. Hastay replied that the City’s land use application process is not set up for tracking su...
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