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City of Lake Oswego 

Community Forestry Commission Minutes 
 

February 20, 2003 
 

 
I. CALL TO ORDER 

 
Chair Jeremy Fried called the February 20, 2003 meeting of the Community Forestry 
Commission to order at time p.m. in the Council Chambers of City Hall at 380 A 
Avenue, Lake Oswego, Oregon.   
 

II. ROLL CALL 
 
Commissioners present were Chair Fried, Erin Wagner*, David Cory and William 
Owen.  Commissioner Don Morton was excused.   
 
Staff present were Hamid Pishvaie, Development Review Manager;  Jessica Sarver, 
Associate Planner and Janice Bader, Administrative Support III.   
 

III. MINUTES 
 
The Minutes of August 21,2002, were approved by unanimous consent of the 
Commissioners present.  Commissioners Morton and Wagner were not present.   
 

IV. FINDINGS, CONCLUSIONS AND ORDER 
 
None. 
 

V. PUBLIC HEARING 
 
*Commissioner Wagner joined the meeting during the public hearing.   
 
AP 03-01 The applicants are appealing the Planning Director’s decision to deny a tree 
removal request for two Douglas fir trees (approximately 28 and 33 inches in diameter).  
The trees are located in the applicants’ rear yard and are proposed for removal to 
construct a pool and patio in that location.  Staff coordinator was Jessica Sarver, 
Assistant Planner.   
 
Chair Fried opened the public hearing and explained the applicable procedures and time 
limits.  He asked the Commissioners to report any ex parte contacts (including site 
visits), biases or conflicts of interest.  Commissioner Owen reported he had visited the 
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site.  Chair Fried reported that he had driven by the site.  No one in audience challenged 
any Commissioner’s right to hear the application. 
 
Jessica Sarver, Associate Planner, presented the staff report (see Planning Division 
Staff Report dated February 10, 2003).  She entered a February 18, 2003 letter from 
Dan and Gail Vizzini into the record as Exhibit G-201.  She explained the applicants 
were appealing a partial denial of TC 02-0530, because the staff had allowed removal of 
eight trees, but denied removal of two Douglas fir trees that did not meet tree-removal 
criteria.  She explained the only remaining issue was removal of the 33-inch Douglas fir 
tree because the applicants’ Revised Site Plan (Exhibit E-4) showed they had 
reconfigured the pool so it featured a new notched area that accommodated the 28-inch 
fir tree.  She said the staff had denied two trees because the applicants had not formally 
withdrawn their request to remove the 28-inch tree.  She corrected the text in paragraph 
4 of page 4 of the staff report so it referred to Exhibit F-1, Applicants’ Questionnaire, 
and not F-5.  She recalled the history of the site.  She reported that through a series of 
applications starting with construction of the house, a total of 33 trees had been 
approved for removal from the site up to the hearing date.  She reported that one of 
them was a 30-inch Douglas fir tree that had been removed as a Hazard Tree after it had 
received construction damage to its roots.   
 
Ms. Sarver then explained that the staff had denied removal of the two subject trees 
based on the applicants’ failure to meet Tree-Removal Criteria #2 and #3.   She 
discussed Criterion #2 regarding the impact on erosion, soil stability and water flows.  
She said denial had in part been based on the fact that the staff had found the site was at 
a higher elevation than the adjacent property and the neighbor’s testimony that removal 
of trees on the site had created drainage problems that adversely impacted their 
property.  She pointed out that the applicants’ narrative argued that removal would not 
impact erosion because their back yard was fairly level and the trees there were fairly 
evenly dispersed over the site.  She referred the Commissioners to Exhibit G-201, 
Photograph #4, that offered a view of a retaining wall on the Vizzini property as 
evidence that the site was upslope from that neighbors’ property.  When the 
Commissioners asked for a description of the drainage problem and what deleterious 
effects had been alleged, she advised that the building permit required the applicants to 
control roof drainage and the staff could not substantiate the neighbor’s complaint.  She 
reported that the staff had found that the applicants had not provided sufficient evidence 
to show that removal of the Douglas fir tree from a site that was higher than the 
surrounding property would not have a significant impact on erosion, soil stability and 
flow of surface waters.   
 
Ms. Sarver then explained that denial had in part been based on the applicants’ failure to 
meet Criterion #3, that there was no significant negative impact on the character, 
aesthetics or property values of the neighborhood.  She reported that the staff had seen 
an opportunity for an alternative location for the pool that would avoid impacting the 
33-inch fir tree.  She clarified that the pool could be moved slightly west into an open 
area in the yard.  She recalled the applicants had argued that removal would not impact 



 
City of Lake Oswego Community Forestry Commission Page 3 of 7 
Minutes of February 20, 2003 

the neighborhood because their lot was private and secluded and there were a large 
number of trees that would remain on site.  She explained they desired to center the 
pool with the rear patio door.  She showed slides of the neighborhood and pointed out 
that the subject 33-inch fir tree was one of the largest trees in the local tree grove and its 
removal would leave a void in the skyline.  She also pointed out that the removal area 
could be seen from six other lots in the neighborhood.  She reported that after the staff 
had discussed alternative locations with the applicants they had returned with a revised 
site plan that did not move the pool, but notched a corner to accommodate the 28-inch 
fir tree.  She recommended denial of AP 03-01 because the application did not meet the 
applicable criteria and reasonable alternatives existed for siting the pool to avoid trees. 
 

Applicant 
 
Alissa & J.J. Brumfield, 1501 Country Club Road, Lake Oswego, 97034, presented 
a renumbered staff report.  They testified that they had purchased the property in June 
2002 and they asked that the Commissioners not consider activities on the site prior to 
their ownership.  They confirmed that they were appealing denial of a permit to remove 
one 33-inch fir tree and that they had modified their pool site plan in November 2002 to 
save the 28-inch fir tree.  They explained that they had considered three different 
locations for the pool, but found that alternative locations were not as safe for their 
children and pool users and that the proposed location was safer because it was visible 
from almost every room of the house.   They explained the alternative location 
suggested by the staff was too close to the play structure area, and would be in the way 
of future expansion of their house.  They related that they had changed their preferred 
plan by narrowing the pool deck and reversing the shallow and deep ends even before 
they submitted their application.  They said that after they met with the staff they had 
made additional changes that included taking a notch out of one corner to accommodate 
a tree.  They said the staff-suggested location was not reasonable because it would be 
too close to the play structure; it was at a location that featured a 4 to 5-foot grade 
change that would increase the cost of construction and require installation of a 
retaining wall; it put the pool too close to air conditioning equipment; it would require 
the applicants to remove their back walkway; there was a possibility that the alternative 
location would impact two other trees; it placed the pool within view of the driveway; 
and it would prevent the applicants from adding onto their house in the future.  They 
explained that they had only lived on the site for nine months and were not aware of 
drainage problems, but if there was a problem it was the responsibility of Renaissance 
Homes, the builder.  They explained that the large fir tree’s lowest branches were 
approximately 35 feet up the trunk and did not serve to screen the neighborhood.  They 
observed that after removal of the tree at issue they would still have 39 trees in their 
yard.  They pointed out their property contained most of the trees in the neighborhood.  
They asked to be allowed to remove the final tree.   
 
The Commissioners then allowed the applicants and their contractors five-minutes 
additional time for testimony, although Commissioner Owen voiced his objection to the 
extension of time. 



 
City of Lake Oswego Community Forestry Commission Page 4 of 7 
Minutes of February 20, 2003 

Ron Ulrich, Neptune Swimming Pool Co., 13785 SE Ambler Road, Clackamas, 
Oregon, 97015, advised that it was important to locate a swimming pool so that it was 
visible from the back door of the house for the safety of children and visitors.  He 
pointed out that the staff had reported that if the pool was shifted to the west side of the 
rear yard only a portion of the pool would be visible from the residence’s rear door.  He 
explained that the presence of the pool would not increase erosion and runoff because 
the pool would collect rainwater and direct it into a controlled drain.  He pointed out the 
opponents’ letter stated that their property had been affected by easterly runoff from 
many underground springs and streams on the site before the site was developed.  Mr. 
Ulrich held that runoff after development was controlled.   
 
Wendy Weiss, 7043 SW 8th Avenue, Portland, Oregon, 97219, saw the issues as 
whether there was a reasonable alternative location for the pool and whether there was 
an overall negative impact on the neighborhood from removal of the tree.  She argued 
that because the only trees in the neighborhood were in the applicants’ yard, any 
negative impact would be on the applicants.  She pointed out the photographs showed 
the site contained a huge cluster of trees.  She asked if it was reasonable to require that 
the pool be relocated to where it would be at a higher elevation that the proposed 
elevation.  She saw significant liability issues related to placing a pool next to a 
permanent play structure and out of the line of sign from the house.  She advised that 
line of sight would be a significant issue in the event of a lawsuit.   
 

Opponents 
 
Gail Toft-Vizzini, 13830 Verte Court, Lake Oswego, 97034, stated that her property 
abutted the site.  She discussed the criteria for a tree-removal permit. She indicated the 
applicants should not be allowed to modify the existing landscaping because it had been 
installed by Renaissance Homes as mitigation for the loss of significant mature trees on 
the site.  She advised the Code did not consider a swimming pool to be “development.”  
She indicated that the proposed tree-removal would exacerbate erosion and water 
runoff.  She pointed out that she and her husband, Dan Vizzini, had submitted 
photographs to show that after more than 25 trees that previously absorbed rainfall had 
been removed from the site, her family had to construct a four-foot high, 75-foot long 
retaining wall and re-landscape in order to address runoff from the site. She reported 
that since the applicants’ residence had been constructed the Vizzinis had experienced 
standing water in their crawl space.  She said removal of the large fir tree would have a 
significant negative impact on the aesthetics of the neighborhood.  She reported that 
there were also significant trees on other properties in the neighborhood and her own 
property featured a 100-foot tall sequoia.  She said the extensive removal of trees on the 
site over the past 1.5 years had a significant negative impact on neighborhood property 
values.  She said the applicants’ mitigation plan did not provide for mitigation to occur 
at locations that would offset the negative impact of tree removal.  She said there should 
be enhanced screening and buffering in the back yard where the impact on the 
neighborhood would be the greatest.    
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Mary McGlone, 13728 Knaus Road, Lake Oswego, 97034, related that she had 
resided near the site since 1996.  She recalled a previous potential developer had 
indicated that the site contained a “designated tree grove.”  She said the grove 
contributed to neighborhood character and aesthetics and screened residences there.  
She said that after Renaissance Homes proposed to develop the site she had learned 
form the City staff that the grove was to be protected by a 30-foot buffer.  She estimated 
that more trees had been removed than were allowed to be removed before the 
applicants purchased the site.  She related that her own property was screened by a 100-
foot long row of 80-foot tall cedar trees and if she removed them that would impact the 
applicants view.  She recalled that she had previously owned a house with a swimming 
pool and she had fenced the pool area for children’s safety.  She said she would never 
be in the house when children were in the pool.  She clarified for the Commissioners 
that her cedar trees were not shown in the photographs in the record.   
 
Don Gunderson, 13733 Knaus Road, Lake Oswego, 97034, stated that he resided 
north of the site.  He said that many trees had been removed from the site during 
construction of the house and he would hate to see any more trees removed.   
 

Neither for nor against 
 
None. 
 

Rebuttal 
 
Mr. Brumfield asked why the 25 previously-approved removals had been allowed if the 
current request to be allowed to remove only one tree would significantly impact 
neighborhood aesthetics.  He said it had not been proven that the eight approved 
removals created the neighbors’ drainage problems.  He pointed out that Ms. Toft-
Vizzini’s testimony indicated that she had experienced water problems before the 
applicants submitted their application.  He noted that two of the eight approved 
removals were trees in the front yard.  He said that rainwater would flow into the pool 
and be handled by the pool drain.  He said the presence of his home and pool would 
help raise neighborhood property values.  He emphasized that he and his wife needed to 
be able to watch children in the pool from the patio area.  The Brumfields explained that 
play-structure swings directly faced the staff-suggested alternative location for the pool; 
part of the pool in that location would not be visible from the patio because it would be 
obscured by a corner of the house; and at that location the pool would be elevated four 
feet above the patio elevation, making it hard to see someone in the water.  They said 
that whatever had happened on the site previous to their ownership was out of their 
control.  They clarified for the Commissioners that the City allowed pool owners to 
have an automatic pool cover - as they proposed - instead of a fence around the pool.   
 
Commissioner Owen reported that he had visited the site that day.  He observed the play 
structure could be moved further away from the alternative pool location.  The 
applicants explained that they had considered another location for the structure, but 
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found that if they moved it there they would have to remove another large tree.  Ms. 
Weiss clarified for the Commissioners that in the case of a lawsuit the applicants would 
defend themselves by arguing that the City had not allowed them to place the pool in a 
better location.   
 
Mr. Pishvaie advised that the applicable criteria had nothing to do with the future 
extension of the house, liability considerations or visibility of the pool from the house.  
He advised the Commissioners to consider the three criteria described in the staff report 
that: 1) Removal of the tree was related to landscaping or development; 2) There would 
be no significant impact on erosion, soil stability and drainage; and 3) There would be 
no significant impact on neighborhood character or aesthetics.  He said that if the 
Commission agreed with the staff that there was significant impact on the neighborhood 
they could condition approval on the alternative site plan.   
 
Ms. Brumfield clarified for the Commissioners that a 17-inch maple tree shown just 
inside the notched area of the pool apron on Exhibit E-4 had already been approved for 
removal.  She also explained that the applicants had staked out the alternative location 
and found it would then require removal of a 30-inch fir tree that was not illustrated in 
the exhibits and that they had not included in a request for removal.  The 
Commissioners and the staff then observed that Exhibit E-4 did not show trees that were 
outside the proposed location of the pool.  The applicants reported that the 30-inch fir 
tree would have to be removed per City regulations because it would be closer than ten 
feet from the concrete flatwork.  Commissioner Owen observed the concrete could be 
narrowed.  The applicants noted that when the staff suggested the alternative location 
they had shown the pool design as it had been proposed.  The staff clarified that they 
had based their recommendation on the site plans that they received from the applicants, 
and they would not have recommended the alternate location if they had been aware 
that another large tree would have to be removed.  Mr. Pishvaie suggested the 
applicants seek a continuance in order to prepare and submit an accurate site plan.  Mr. 
Brumfield clarified that the applicants had evaluated the alternative location and he 
pointed out that in their presentation they had shortened the flatwork to account for the 
tree.   
 
Commissioner Owen asked the purpose of the arborist’s report (see Exhibit F-5, 
November 8, 2002 letter from Collier Arbor Care).  Ms. Brumfield answered that the 
applicants wanted the consultant to examine at the pool’s impact on the trees.  
Commissioner Owen observed that the report was vague about the specific impact of 
removal of the 33-inch Douglas fir tree.  Chair Fried then closed the public hearing and 
opened deliberations.   
 

Deliberations 
 
The Commissioners discussed the criterion that removal was not to have a significant 
impact on erosion, soil stability, flow of surface waters, protection of adjacent trees or 
existing windbreaks.  Commissioner Owen recalled that the neighbors had testified that 
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they were experiencing standing water under their house even before the subject tree 
was removed.  Commissioners Cory and Owen observed that was a problem that had to 
be addressed whether or not the subject tree was allowed to be removed.  Chair Fried 
recalled the applicants had testified that the pool area would be drained, and he noted 
that might help alleviate the problem of surface water runoff.  Commissioner Owen 
advised that additional landscaping would help.  Commissioner Cory advised that 
reflection from the pool might sun-scald the surrounding trees.  Chair Fried indicated he 
saw nothing in the Tree Ordinance that would impose mitigation through landscaping.  
The Commissioners generally agreed they did not believe there would be significant 
negative impact from removal of the one subject tree after they examined a photograph 
in the record from which the tree’s profile had been removed.  Ms. Wagner observed 
that the controversy was over the impact of removal of one remaining tree after removal 
of the other eight had already been approved.  Chair Fried observed that if the 
Commissioners did not see removal as having a significant negative impact then there 
was no need to examine a reasonable alternative pool location.  When the 
Commissioners discussed the importance of parents staying near the pool when children 
were in it, Ms. Wagner recalled that the issue of whether or not the applicants could see 
the pool from their house or patio was not related to the criteria.  When the 
Commissioners discussed the possibility of the applicants returning in the future with 
requests to remove more trees the staff advised them that the prospect of a future 
application was not pertinent to the current decision.   
 
Commissioner Cory moved to approve AP 03-01.  Commissioner Owen seconded 
the motion and it passed with Commissioners Cory, Fried, Owen, and Wagner voting 
yes.  Commissioner Morton was not present.  There were no votes against.  Chair Fried 
announced the final vote on the findings, conclusions and order would be held on 
March 3, 2003.   
 

VI. OTHER BUSINESS 
 
Chair Fried suggested that future applicants submit better site plans that were drawn to 
scale.   
 

VII. ADJOURNMENT 
 
There being no further business, Chair Fried adjourned the meeting at 8:20 p.m.   
 

Respectfully submitted, 
 
 
 
Janice Bader 
Administrative Support III  
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