
 

 
City of Lake Oswego 

Community Forestry Commission Minutes 
 

                               September 11, 2003 

 
I. CALL TO ORDER  
 

Chair Jeremy Fried called the Community Forestry Commission meeting of Thursday, 
September 11, 2003 to order at approximately 6:00 p.m. in the City Council Chambers, 
380 A Avenue, Lake Oswego, Oregon. 

 
II. ROLL CALL 
 

 Chair Jeremy Fried, Commissioners William Owen, David Cory, Don Morton  and Erin 
Wagner were present.   Staff present was Hamid Pishvaie, Development Review 
Manager; Jessica Sarver, Assistant Planner and Janice Bader, Administrative Support. 

 
III. PUBLIC HEARING 

 
TC 03-0471, a request to consider a tree-cutting application at 4077 West Bay Road, 
Lake Oswego.  The applicants, Jim & Kay Soliday, are requesting the removal of a 16" 
maple in order to construct a new single-family dwelling.  Four other trees were approved 
as part of the same application request; however, the hearing is requested only for the 16" 
maple.  Staff coordinator is Jessica Sarver, Assistant Planner. 

 
Chair Fried asked the Commissioners to report any ex parte contacts, site visits, biases or 
conflicts of interest.  None were reported.  No one in the audience challenged any 
commissioner’s right to hear the application.   
 
Ms. Jessica Sarver, Assistant Planner presented her staff report.  She noted staff is 
recommending removal of 5 trees and there is one tree that this hearing was requested 
for.  The applicants are requesting removal of these permits in order to construct a new 
single family 2 story home. 
 
Ms. Sarver reviewed the criteria that an applicant must meet in order to construct the new 
home and the reasons why the grade is being lowered to comply with the requirements of 
the zone to remove the tree.  The removal of this tree will not have a significant impact 
on soil stability or erosion.  She noted that the house will lower than the existing home, 
and must be lowered by 4 feet in order to meet the height limitation in order to access the 
garage.  The 16” maple is adjacent to the driveway and cutting the roots 4 feet down will 
significantly impact this maple tree.  By flipping the footprint of the house a larger 
impact of trees on the site would be detrimental and the applicant’s request is the best 
option.   She noted they’re required to mitigate for each tree removed.  They are wiling to 



replant but they didn’t note what type of trees will be replanted.  Staff requests they 
provide a mitigation plan showing the location and species of trees to be planted. 
 
Bill Owen asked about mitigation for the tree would be 2”? 
 
Sarver replied 2” caliper for deciduous and 8 ft. for evergreen. 
 

Applicant 
 

Robert Plummer, builder at 4077 West Bay Rd.  He noted they have tried to make the 
house as low as possible and they didn’t want a boxy front entry.  He noted they will 
make it look good, so they haven’t sketched the trees where they will be located.  He had 
Walter Knapp look at the tree in question.  He noted the tree is in pretty good health, but 
in the long term it may be affected, about 60% of the root zone is paved now and there 
are pruning wounds with decay starting and the health of this tree will be worsened 
because of these wounds.  Within 5 to 10 years the safety of this tree will be 
compromised. 
 
He noted they will do every thing they can to be good neighbors as they build. 
 
Mr. Cory noted that from the photograph on page 3, Exhibit E5 there is some sort of burl 
growth at the bottom of the trunk of this tree.   
 
Mr. Owen noted that he thinks Mr. Knapp’s assessment is a sound one.   
 
Mr. Fried asked if the height requirement would save the tree, if the requirement wasn’t 
there or if they would also loose this tree if the footprint were shifted. 
 
Mr. Plummer replied the height restriction is very important and to lower the driveway a 
foot they would be getting in to the root of the tree.   

 
In Favor 

 
None 

 
Opposed 

 
Guido , 4047 West Bay Rd. – He read a letter into the record and noted that 7 
surrounding homes have a very good view of this tree and it adds lots of character to the 
street and is part of their view.  If this is the standard more people can do this and it might 
start looking like a road without trees in the future.  He’s not sure how many tree cutting 
permits were granted and it’s time to evaluate our policies and priorities with regard to 
tree cutting permits in this city.  He noted that he has an arborist report, John O’Shea, that 
he will give to staff.   
 
Commissioner Cory asked Guido how many tree cutting permits were approved for 8 
trees including these 4 trees in the last 2 months.     
 
Mr. Pishvaie noted that the length of the street is irrelevant… 



 
Commissioner Cory asked staff to review criteria number 3. 
 
Commissioner Owen asked Guido about the statistics regarding carbon dioxide, etc.  But 
you didn’t discuss what size of trees were referenced in the report he was reading from. 
 
Guido replied that he doesn’t know what size of trees were in the report. 
 
Commissioner Cory read the first sentence of criteria number 3.   
 
Pishvaie replied that you still have to look at it with the criteria, and you have to balance 
it with the standard that says if there are no alternatives to placing the house you have to 
approve the tree removal. 
 
Mr. Pishvaie noted that the options that have been looked at for the new tree code, you 
can’t apply those criteria since it hasn’t been acted on by council yet.  The question is 
what is reasonable use?  Under the code if your zone specifies certain setbacks and lot 
coverage you’re entitled to a certain size house.  Reasonable use is established by the 
zone requirements, etc.  These issues haven’t been addressed or deliberated yet.  The way 
the code is administered today and as long as you meet this building envelope you can 
achieve it.  If you can’t and you look at the site plan on Exhibit E3, it’s a very tight sight.  
He noted that there are no variances requested for this building because they were able to 
meet all the requirements, and in most instances people apply for variances for lots this 
small.  There is no room to move the building without impacting the setbacks.   
 
He noted that he’s notorious for tree preservation in this community, if you look at 
criteria #3,  in making this determination the city may look at alternative site plans, or 
alternative landscaping, so long as the other provisions of the code are met.  He noted 
there is no alternative for saving the tree.  If you look at all the alternatives, the site plan, 
there is only one alternative.  It’s a tough balancing act. 
 
Mr. Owen noted that the street is heavily wooded. 

 
 

Kevin Kelly, 4113 West Bay Rd. – he noted this maple tree in question has a canopy 
that covers about 75% of the Vandenboss property.  He noted it’s a gorgeous tree and 
they’d like to see it saved.  He suggested that the house be built on the present grade and 
just go up.  He suggested the friends of west bay would absorb the cost of pruning the 
tree for construction purposes.  He noted yesterday he was looking at the foundation of 
the existing house and they think it would be cheaper for the homeowner not to have to 
dig down 4 feet.  He suggested as an alternative they will be happy if the tree is kept and 
the variance is granted.  He noted there are 2 big leaf maples on the street and this 
removal would only leave one big leaf maple on the street.  He noted in looking at all the 
criteria there seems to be confusion about “significant negative impact” and they think as 
much of a challenge this, that there should be a way to have positive impact on this tree. 
 
 
 
 



Rebuttal 
 

Mr. Plummer responded that when you get into height restrictions, etc. it’s a big deal to 
try for a variance to height restriction.  It’s very costly, time consuming and you’re going 
to get a lot of complaints about the additional height.  He noted the driveway will still be 
right next to the tree, and the roots will be covered with asphalt and any cutting around 
the tree is going to hurt it.   

 
 Chair Fried asked if he said paving was right up next to the tree. 
 
 Mr. Plummer replied yes. 
 
 Commissioner Cory asked if he represents the owners as far as this application goes? 
 

Mr. Plummer replied that he’d have to ask them, but he thinks that they wouldn’t like a 
house that was too tall.  Especially if there is a view being blocked nearby.  Whether you 
raise the pitch of the root, it won’t change the house. 

 
Deliberations 

 
Ms. Sarver reminded the commission they can impose extra tree mitigation, either more 
tree or larger trees or both. 

 
Mr. Owen noted that it’s not within the perview of this commission of design review, 
changing height, variances, etc.  We’re not here to listen to those requests.  With all 
respect to those present, he suspects that no one here loves trees the way we do because 
it’s presumed we understand them better because we know more about them.    This issue 
to him is resoloved at the outset.  He thinks staff is right on with recommendations.  He’s 
prepared to allow the removal of this tree, but in stead he would suggest 2 six inch caliper 
maple trees are to be planted for this one tree. 
 
Erin Wagner agrees that if this tree were to be taken out, we should add more and larger 
trees, because of what is going in, the larger caliper trees to replace this one. 
 
Commissioner Owen noted that this beautiful home will increase the value of the other 
homes rather than keeping this tree. 
 
Commissioner Morton agrees either 6 or 8 inch and remove the existing tree. 
 
Commissioner Cory isn’t convinced that a reasonable alternative doesn’t existing.  He 
noted that larger trees are fine for replacements.  It’s easier to plant the smaller trees with 
a larger survival rate.  He’s not satisfied that the alternatives have been adequately 
explored.  He agrees that excavation that close to this tree would be detrimental to the 
tree. 
 
Chair Fried, noted it feels like our hands are tied, and would urge the parties involved to 
consider any alternatives if they consider that a possibility.   
 



Ms. Wagner a 2” caliper tree is a very small tree.  But the larger trees that are replacing it 
if they’re 8” caliper trees will be of significant improvement.   
 
Mr. Owen noted you can watch a larger tree grow and especially will be large enough to 
impact the neighborhood.  He noted it’s not our perview to design the house. 
 
Commissioner Owen moved to approve TC 03-0471, with the provision that 2 – 8 “ 
caliper deciduous trees, maple if the owner chooses or maple got at or near a reasonable 
proximity to location of the tree removed.  Commissioner Morton seconded the motion 
and it passed by unanimous agreement.   
 

 
IV.  ADJOURNMENT 

 
 There being no other business, Chair Fried adjourned the meeting at 7:30 p.m. 

 
Respectfully submitted, 
 
 
 
Janice Bader 
Administrative Support III 

 


