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City of Lake Oswego 

Community Forestry Commission Minutes 
 

July 14, 2005 
 

 
I. CALL TO ORDER 

 
Chair Jeremy Fried called the July 14, 2005, meeting of the Community Forestry 
Commission to order at 7:03 p.m. in the Council Chambers of City Hall at 380 A 
Avenue, Lake Oswego, Oregon.   
 

II. ROLL CALL 
 
Commissioners present were Chair Fried, Vice-Chair Erin Wagner, Don Morton, and 
Matt Stine.  Terrance Flanagan was excused.  Staff present was Hamid Pishvaie, 
Development Review Manager; David Powell, City Attorney; and Janice Bader, 
Administrative Support III. 
 

III. MINUTES 
 
Ms. Wagner moved to approve the Minutes of February 2 and February 16, 2005.  
Mr. Morton seconded the motion and it passed 3-0-1. 
 
After Sheree Tuppan, of Forest Hills Easement Assoc. (FHEA), asked that the minutes 
reflect the entire conversation prior to the applicant withdrawing his application, Mr. 
Morton moved to direct staff to include a more detailed report of the hearing of AP 
05-01 (TC 05-0129) in the December 1, 2004, minutes.  Ms. Wagner seconded the 
motion and it passed 3-0-1. 
 

IV. FINDINGS, CONCLUSIONS AND ORDER 
 
None. 
 

V. PUBLIC HEARING 
 
AP 05-01 (TC 05-0129), request by Jeff Parker to remove 17 trees in order to construct a 
new single-family dwelling (with two driveways) on the site.  (Staff tentatively approved 
the removal of 14 trees and denied the removal of 3 trees.  The applicant has appealed 
staff’s tentative decision for the denial of 3 trees, and members of the neighborhood have 
requested a hearing regarding the approval of the 14 trees.) 
 
The property is located at:  1500 North Shore Blvd. (Tax Lot 2000 of Tax Map 21E 
09AA).  Staff coordinator is Jessica Sarver, Associate Planner.   
 
Chair Fried opened the public hearing and explained the procedures and time limits to be 
followed.  He pointed out the staff report listed the applicable criteria.  He asked the 
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Commissioners to report any ex parte contact (including site visits), biases or conflicts of 
interest.  Several of them reported they had driven by the site.  When invited, no one 
present challenged any Commissioner’s right to hear the application.   
 
Jessica Sarver, Associate Planner, presented the staff report (dated July 1, 2005).  She 
reported that Exhibits G-2, G-3, and G-251 through G-69 had been received after staff 
had issued their report.    She recalled staff decision had been to approve removal of trees 
for two driveways and the house, but to deny removal of Trees #13-15.  She discussed 
each of the applicable criteria for tree removal permit and the issues raised by opponents.  
She pointed out that the City Attorney had advised in Exhibit 7 that the existence of an 
unfulfilled private covenant between the property owner and the Lake Corporation, which 
called for a transfer of a portion of the subject property to the Lake Corporation, did not 
require denial of the requested Type II Tree Removal Permit.  She advised that the issue 
of the over-water platform was not an issue related to the present application, or 
construction of the driveway, and did not factor into a decision regarding a tree removal 
permit.  She anticipated it would be addressed by the City in other ways.  She explained 
the applicant would have to meet standards related to erosion and flow of surface waters 
before they received a Building Permit.  When Mr. Stine asked if the Commission should 
consider the impact of water runoff on trees, staff confirmed that, but observed the runoff 
from the development would likely follow the slope down to the lake.  They also advised 
that the applicant would be required to protect trees during construction in order to get a 
Building Permit, and the Commission could find that the erosion issue within the building 
footprint would be reviewed during the Building Permit process.   Ms. Sarver reported 
that both the applicant and the City had submitted arborists’ reports that showed there 
would be no significant impact on adjacent trees and existing windbreaks.  She reported 
staff found the applicant had not met Criterion #3 regarding the impact on the 
neighborhood, because removal of the three subject trees would impact the woody 
character of the neighborhood, even though the applicant planned to plant mitigation 
trees, and even though there might be fewer trees on one adjacent neighbor’s lot.  She 
advised the applicant was required to demonstrate he had attempted to find an alternative 
to tree removal.  She said staff found that of the 17 trees requested for removal, 14 of 
them were located within the footprint of the proposed house and in the easterly access 
driveway.  They concluded that removal of those 14 trees should be allowed because no 
reasonable alternative existed to allow the property to be used as permitted in the zone.  
However, they found the criterion was not met for Trees #13, 14 and 15, which did not 
need to be removed to accommodate a second (west) access because a number of other 
alternative configurations could be used to avoid removing those trees.  Ms. Sarver 
recalled opponents' contention that the Code permitted the City to require the size of the 
house to be reduced below what was permitted by the zone.  She advised that the Code 
permitted an owner a certain amount of development, and staff looked for ways to adjust 
the proposed footprint to reduce the impact on trees.  Sometimes, they required that the 
house be shifted to avoid trees.  She explained staff would present additional findings and 
a recommendation at the end of the hearing, but they currently recommended that the 
Commission approve removal of 14 trees, but deny removal of a permit to cut the three 
subject trees.   
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Applicant 

 
Jeff Parker, 230 Wellington Dr., West Linn, OR  97068, stated the current plan met 
the requirements for a Tree Removal Permit.  Larry Derr, 425 NW 10th, Ste. 306, 
Portland, Oregon 97209, the applicant’s attorney, stated that the applicant agreed with 
most of staff report, except that the applicant’s position was that he had fully addressed 
Criterion 3.  Rob Lloyd, 24005 NE 224th, Battleground, WA  98604, the applicant’s 
arborist, pointed out that the driveways had been reduced and a fence was no longer 
proposed, in order to save trees.  He reported that air spading had revealed that Tree #31 
could be saved if it were pruned, and that the site’s sandy and rocky soil promoted deep 
tree roots.  He pointed out that the applicant’s photographs and graphic representations of 
the development showed that removal of the three subject trees would not have a 
significant impact on the character and aesthetics of the neighborhood.  He observed that 
even with those trees gone, there would be a smaller view of house from the roadway at 
the applicant’s site than at other nearby sites.  He said the applicant would plant larger 
mitigation trees than he was required to.  He pointed out a report from another of the 
applicant’s arborists said the winds from the south had very little impact on the site’s 
trees.   
 
Mr. Derr then discussed the impact of the requested tree removal on the neighborhood.  
He presented aerial photographs of the area in 1998 and 2004.  He said that the site 
should not be described as “undeveloped,” or a “natural setting”, because it had once 
featured another house, garage and driveway, and it once served as the swimming 
component of the Country Club.  He asked the Commissioners to compare the application 
with what was actually in the neighborhood.  He pointed out another house that covered 
most of its lot, and a property that featured two buildings.  He noted a previous house and 
lawn had been removed from an adjacent parcel that had once featured 50 trees in order 
to accommodate new construction.  He noted that the City had granted that property 
owner a permit to remove 16 trees.  He held that removal of trees in the center of a 
densely-treed site, where the removal could not be viewed from outside the site, could not 
have a negative impact on the neighborhood.  He advised that any impacts should be 
specifically identified, and it was not sufficient to simply declare that removal would 
have a significant negative affect on the neighborhood.  However, even if the 
Commissioners found there were significant negative impacts, the applicant had 
demonstrated that he had examined alternative plans that would have less impact on trees, 
and found that none of them would allow him the opportunity to develop his site as 
allowed under the zoning.  He recalled the opponents’ position that the applicant should 
reduce the size of his house.  He pointed out that the applicant could have developed two 
houses and two driveways on the large, R-10 lot, and that would have had a greater 
impact on trees.   
 

Proponent 
 
Skip O’Neill, 16731 Greenbriar Rd., Lake Oswego, 97034, stated that the applicant 
had met the Code and should be allowed to develop his private property as he proposed.   
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Bob Marman, 1445 Oak Terrace, Lake Oswego, 97034, Treasurer, Lake Corporation, 
testified that the Corporation supported staff’s recommendation to allow removal of 14 
trees, but deny removal of the three subject trees.    
 
Kenneth Bush, 4330 SW Lakeview Blvd., 97035, recalled that all or most of the trees 
had been removed for the Lakeview Village and the 2nd Street/B Avenue projects. 
 
Allen Mohn, 2383 Taylor Drive, Portland, Oregon, 97214, said what the applicant 
proposed would improve the neighborhood.   
 
Dave Lorenzo, 2850 SW Burlingame Ave, Portland, Oregon, 97204, said it was nice 
to be able to see the lake through home sites along North Shore Boulevard.   
 
Jerry Marlow, 4731 Amherst Ct., Lake Oswego, 97034, held that the applicant had 
designed a house that fit the neighborhood; and he had either met the criteria, or qualified 
for an exception.  He stated that removal of the three subject trees was not going to 
impact the neighborhood.   
 

Opponents 
 
Sheree Tuppan, President of the FHEA, 680 Iron Mt. Blvd, Lake Oswego, 97034, 
advised that the applicant’s proposed building was too big; his agreement with the Lake 
Corporation would reduce the size of the site; and the proposed platform over the water 
should be made a part of the lot coverage.  She advised the Commissioners that they had 
to determine if the project was allowable development in order to find tree-removal 
criteria were satisfied.  She held the applicant had not sufficiently addressed the criterion 
related to erosion, soil stability and flow of surface waters, and that issue should not be 
delegated to the Building Division.  She said the proposed tree removal would negatively 
impact remaining trees and windbreaks.  She stressed that the applicant’s site plan was 
not final, and did not accurately identify the locations of some trees.  She saw a need for a 
utility plan and a better tree protection plan.  She said the applicant had not shown that he 
had considered reasonable alternative site plans.  She said the application should be 
denied.  She submitted a corrected copy of Exhibit G-248 
 
Shelley Lorenzen, a Director of the Country Club/North Shore Neighborhood 
Association, 1920 North Shore Boulevard, Lake Oswego, 97034, advised the 
Commissioners that the Code did not allow the proposed development because the house 
was too big and sat too close to the southern property line.  She explained that lot 
coverage was 48% (exceeding the 25% lot coverage allowed by the Code) after adding 
together the 25% house coverage and the 4,000 sq. ft. platform coverage, and deducting 
from lot size the area to be transferred to the Lake Corporation and the area of the sewer 
easement.  She explained the partially submerged platform qualified to be factored into 
the lot coverage calculation because the entire structure was over 30 inches high.  She 
concluded that the applicant would have to build a smaller house and reconfigure it on 
the lot to meet setback requirements.   
 
Mr. Powell advised the Commissioners that if the applicant were not granted a Building 
Permit, the Tree Removal Permit would not be issued.  He also advised them that City 
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regulations were not subject to private agreements, and the City did not enforce private 
agreements.   
 
Evie Fuson, 1255 Chandler Rd., Lake Oswego, 97034, observed that some trees 
proposed for removal (Trees #19, 25, 42) were not within the building and driveway 
footprint.  She took the position that the applicant had not provided sufficiently accurate 
and complete information for a decision, and had not submitted evidence that would 
assure the neighbors that their properties would be protected from the impact of surface 
water runoff.  She stressed the Criterion 2 should be addressed in the Tree Removal 
Permit process.  When Jack Fuson, 1255 Chandler Rd., Lake Oswego, 97034, ceded 
his time for testimony to his wife, Ms. Fuson continued her testimony, saying that 
removing front-line trees would increase the risk of wind throw.  She reported that many 
architectural components of the development – the front entryway, elevated service 
porch, and an exterior stairway – were not shown on the site plan.    She said a Madrone 
and some Douglas fir trees were not shown in their correct locations.  She asked that the 
City Arborist be called upon to verify the locations of all trees, the house, and impervious 
surfaces.  She asked the Commission to deny the permit.   
 
Terrill Collier, 17999 Stafford Rd., Lake Oswego, 97034, advised that removal of trees 
and construction activity would increase the risk of wind throw and concentrate water 
runoff in areas where it would impact tree roots.  He advised that Tree #44 would be 
impacted when the gravel road was built less than 15 feet away.  He said that eliminating 
one driveway would save some trees, and shrinking the house footprint would reduce its 
impact on others.     
 
Phil Hyun, 250 Pine Valley Rd., Lake Oswego, 97034, testified that removal of all 17 
trees would adversely impact the character of the “woody” neighborhood.  He said the 
applicant had not demonstrated that no reasonable alternative site plan existed, but staff 
had shown that reasonable alternatives did exist.  He took the position that even if the 
proposed plan met zone limitations, if it did not meet the Tree Code, the applicant should 
have to submit a new application proposing a smaller house footprint and driveway.  He 
estimated that would save Trees #12, 16, 19, 25 and increase the survivability of many 
more trees, including Trees #9, 18, 31, 36, and 37.  He said the Commission should ask 
for a full set of alternatives.   
 
Kenneth Jim Hall, 232 Berwick Rd., Lake Oswego, 97034, testified that he objected to 
allowing the three subject trees to be removed so the applicant could build a second 
garage.  He said removal would impact other trees in the area.  He submitted an 
engineering report from Georgia Pacific Engineering, Inc. that anticipated that the 
driveway would have to be constructed with a large backhoe with a rock chipper, and 
blasting might also be required.  He worried about the impact of construction on other 
trees.   
 
Dave Whiteford, 149 Pine Valley Rd., Lake Oswego, 97034, read his statement into the 
record.  He said that the mitigation plan did not sufficiently compensate for removal of so 
many large trees, and he objected to the proposed location of a weeping willow.     
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George Van Ginhoven, 455 Iron Mt. Blvd., Lake Oswego, 97034, testified he 
supported the FHEA position.   
 
Norma Heyser, 890 F Avenue, Lake Oswego, 97034, testified that in recent years 
developments like the one the applicant proposed were a “cultural shock” to the 
community, and impacted the health of Oswego Lake.  She stressed that not one more 
tree should be cut.   
 
Linda Brown, 17917 Kelok Rd., Lake Oswego, 97034, Co-chair of the Blue Heron 
Neighborhood Association, agreed with Ms. Heyser’s testimony.  She held that no weight 
should be given to the applicant’s argument that it was all right to cut some trees because 
there would still be other trees on the site.   
 
Colleen Bennett, 1131 Oxford Dr., Lake Oswego, 97034, reported that the Lake 
Oswego Neighborhood Action Committee (LONAC) supported the FHEA/Country Club 
North Shore Neighborhood Association position.  She stressed that the Code was 
supposed to protect neighborhoods, and that the City took pride in its “Tree City, USA” 
designation.   
 
Christine Roth, 18951 Indian Springs Rd., Lake Oswego, 97035, explained that 
although she served on the Natural Resources Advisory Board (NRAB), the Ad Hoc Tree 
Code Revision Task Force, and the Infill Development Task Force, she was testifying as 
an individual.  She explained that construction of infill houses and remodeling projects 
was degrading older neighborhoods and reducing homeowner privacy.  She said removal 
of trees on the applicant’s site would degrade the view from North Shore Boulevard.  She 
said trees helped hide the mass and visual impact of large houses.  She reminded the 
Commissioners that the Tree Code had equal standing to the Development Code.  She 
recalled it was not unusual for staff to require a site plan to be modified to save trees.   
She urged the Commission to deny the permit.   
 
Dean D. DeChaine, 443 Country Club Rd., Lake Oswego, 97034, said he opposed the 
permit.     
 
Adrianne Brockman, PO Box 1018, Lake Oswego, 97034, observed that to approve the 
application, but delegate part of the process to the Building Division would limit 
opponents’ opportunities to submit additional evidence.   
 
The following persons had signed in, but did not come forward when called to testify:     
Caroline Wilson, 217 4th St., Lake Oswego, 97034 
Eric Tuppan, 680 Iron Mt. Blvd., Lake Oswego, 97034 
Laurie Lamont, 236 Pine Valley Rd., Lake Oswego, 97034 
Grace Lee, 250 Pine Valley Rd., Lake Oswego, 97034 
Bernard Duffy, 510 Country Club Rd., Lake Oswego, 97034 
 
Don New, 4434 Lakeview Blvd, Lake Oswego, 97034, asked for clarification about the 
timing of the Building Permit and Tree Removal Permit.  Chair Fried and Mr. Powell 
explained that if the Commission approved the Tree Removal Permit, the City would not 
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issue it until and unless the Building Permit was issued.  Mr. New reported that there 
were several fish spawning beds in the area of the proposed platform.     
 

Neither for nor against 
 
None. 
 

Rebuttal 
 
Mr. Lloyd stressed that the applicant’s consultant had examined excavation areas and 
found that very few roots would have to be cut because most roots grew uphill.  He 
observed that the all of the applicant’s arborists had concluded that removal of trees 
would not destabilize other trees.  He explained that a rock that was of concern to 
opponents was on top of a pre-existing concrete pad, and would be pulled farther back 
from Tree #44.  He said runoff from the house and driveway would be directed away 
from that tree.  He pointed out the application did contain a plan for “Driveway 
Construction and Utility Installation” (see pages 34 and 35).  He said the impact on tree 
roots was not an issue.  He pointed out that because the house was at the bottom of the 
slope the drainage pattern above it would hardly be altered.  He explained that there 
would still be shade from remaining trees and mitigation trees after the trees were moved.   
 
Mr. Derr asked that the applicant’s model and drawings be accepted into the record.  He 
explained the contract between the Lake Corporation and the applicant provided that after 
the house was completed, the parties were to apply to the City for any necessary permits.  
If the permits were not issued, the transfer would not occur.  He explained that if the 
transfer took place, the Corporation would then have title to the land, but the applicant 
would get back an easement that gave him control of the property.   
 
During the questioning period, Mr. Lloyd pointed out the location of Tree #44.  Chair 
Fried then announced a short break in the proceedings and thereafter reconvened the 
hearing and closed the public hearing at 9:50 p.m. 
 

Deliberations 
 
The Commissioners considered Criterion 1, that allowed tree removal if it was for the 
purpose of constructing a development that was approved or allowed by the Code.  They 
considered whether the applicant’s development would be allowed by the Code.  Chair 
Fried recalled the City Attorney had advised the Commission that the applicant’s contract 
with the Lake Corporation did not bind the City.  He recalled opponents had testified that 
the proposed development - with the proposed platform, and other elements - would not 
be allowed by the Code.  Mr. Pishvaie advised that any part of a structure over 30 inches 
above grade (or above the water level) was to be included in the lot coverage calculation, 
and that the Planning staff had used calculations provided by the Building staff.  Mr. 
Powell recalled that Planning staff had reported they believed the development was 
eligible for a Building Permit.  He advised the Commissioners that they did not have to 
act as building officials and review building permits to determine if the proposed 
development was legal.  He advised them to consider and weigh the evidence provided 
by all parties. He assured them that if the City did not issue a Building Permit, the Tree 
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Removal Permit would also not be issued.  The Commissioners acknowledged they did 
not have the knowledge required to apply the Building Code to the proposed 
development.   
 
Mr. Morton recalled testimony about easements.  He asked staff to clarify which 
easements were factored into the lot coverage calculation.  Ms. Sarver said the testimony 
had referred to two easements.  One, the Forest Hills Easement Association (FHEA) 
easement, was on the lot next to the applicant’s lot.  The second was a sewer easement on 
the lot.  She advised that neither easement’s area was deducted from the applicant’s lot 
size in the calculation of lot coverage, because the FHEA easement was not on the 
applicant’s land; and the sewer easement was a utility easement (and only access 
easements were to be deducted from lot size in the lot coverage calculation).  Mr. Morton 
then asked staff to further explain the FHEA easement.  Ms. Sarver explained it was on a 
lot owned by the Lake Corporation, and the Corporation had granted the FHEA an 
“easement right” to use that lot for recreational purposes.  She recalled the 
Commissioners had heard about an agreement between the Lake Corporation and the 
applicant in which those parties had apparently agreed that Mr. Parker would convey 
some of his land to the Corporation upon completion of the building.  Chair Fried 
recalled the applicant had testified that it would transfer ownership of some under-lake 
land to the Lake Corporation - so the Corporation controlled the lake bottom - and the 
applicant would in return receive a permanent easement that would allow him to use that 
land as if he owned it.  Mr. Powell clarified that only land the applicant had title to could 
be counted in the lot coverage calculation.   
 
Mr. Morton asked why some numbered trees in the Tree Inventory were on the FHEA 
easement parcel, if they were not the applicant’s trees.  Ms. Sarver said she understood 
that the Lake Corporation had given the applicant the right to use that land for 
landscaping purposes and would allow him to erect a fence there.  However, it was not 
his land, so it was not included in his lot area.  Mr. Stine asked how much FHEA 
easement area around Tree #44 would be counted in the lot coverage calculation.  Ms. 
Sarver clarified that would not be counted because the applicant did not own that land, he 
just had the right to use it.   
 
Mr. Morton indicated that he concurred with staff’s position regarding Criterion 1, but 
not with their position regarding Criteria 2 and 3, so he would not support the application.  
He said the Commissioners had not received enough information about the potential for 
erosion.  Chair Fried recalled the burden of proof was on the applicant.  He asked staff to 
discuss Criterion 2, that allowed removal if it would not have a significant negative 
impact on erosion, soil stability, flow of surface waters, protection of adjacent trees, or 
existing windbreaks.  Staff explained that they saw no impacts from erosion, soil stability 
and flow of surface waters, because the 14 trees they recommended are allowed to be 
removed were within the footprint of the house and driveway.  They explained the 
Commission could find that part of Criterion 2 had been addressed, because the Code 
required the Building Permit process to ensure they were addressed before a Building 
Permit was issued.  They suggested that the Commission consider the testimony of all of 
the arborists in order to determine the impacts on adjacent trees or existing windbreaks.  
Mr. Stine observed that a lot of land would be cleared, but the applicant had not proved 
that erosion would not be a problem.  He worried about where all the runoff from the roof 
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and driveway would go.  Ms. Wagner observed the building extended to the water’s edge.  
She advised that water could be controlled with appropriate plantings, drainage facilities 
and walls.    Chair Fried agreed that the project would have to be properly drained.   
 
Mr. Pishvaie explained that staff believed the applicant had addressed Criterion 2, 
because they found that the Building Permit process would address part of Criterion 2, 
and they agreed with the applicant’s explanation that runoff would follow the slope 
downhill to the lake and a house and driveway over the area where the 14 trees were 
removed would provide the necessary stability for the soil (Exhibit F-1).  Ms. Wagner 
agreed that Criterion 2 could be addressed with a lot of good ground cover and drainage 
facilities. Mr. Stine related that he now agreed with staff regarding Criterion 1, but he 
questioned whether Criterion 2 had been addressed, because the direction of the slope and 
the presence of the house did not make up for removal of part of the natural system, 
especially the larger trees.  He said he still saw a possibility for wind throw and drainage 
issues.  He asked the applicant if there were any way he would consider eliminating the 
proposed west driveway to save Trees #13-15. He said he had not heard testimony that 
assured him about wind firmness.  He worried that water runoff from the side of the 
house would impact trees.  Mr. Derr answered that the applicant did not see any 
connection.  Mr. Stine then confirmed to Mr. Morton that he could agree to permit the 
other trees to be removed if Trees #13, 14, and 15 were protected.  Mr. Morton then 
asked the applicant if he could agree to that.  Mr. Derr explained the reason the applicant 
had appealed the staff decision was because he believed he had made the case to remove 
Trees #13, 14 and 15.   
 
Ms. Wagner then discussed the exception provision in Criterion 3, which allowed 
removal even if it would have a significant negative impact on the character, aesthetics, 
or property values of the neighborhood, if the applicant had demonstrated that there was 
no reasonable alternative plan that would save trees.  She said that while Mr. Parker had a 
right to build a home on the site with the size allowed by the Code, she was affected by 
the fact that he would propose a configuration featuring two separate driveways and two 
separate garages, when he could preserve Trees #13, 14 and 15 by using another 
configuration, such as consolidating the garages on one side and using one driveway.  
She said there were reasonable alternatives to the site plan he proposed.  Mr. Stine and 
Mr. Morton indicated they agreed.  Chair Fried recalled staff had suggested some 
reasonable alternative plans that would save trees, and he felt there were probably more 
possible alternatives to be found that might only require “nips and tucks” in the house 
footprint.  He said a more “drastic” alternative that would require the applicant to reduce 
the size of the house, might not be what the Code intended.  He said that he was 
particularly interested in saving Trees #14 and 15, in order to eliminate the impact on 
nearby trees, and in order to preserve the view from North Shore Boulevard.  He said he 
agreed with staff that removal of the three subject trees pushed the application over the 
threshold of significant impact.  He acknowledged that staff recommendation would 
allow removal of a few large trees, but mostly smaller trees.  He said it would be about 
what could be expected to remove 28% of the site’s trees to build a house that would 
cover 25% of the site, because the applicant had a right to develop his property, and 
remove trees to accomplish that.  Ms. Wagner agreed that an owner had a right to 
allowable development.   
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Mr. Lloyd explained that the applicant had examined alternatives that removed the west 
driveway, moved the building wall back in places, located the garage and driveway in the 
center of the front elevation, and located the driveway on the east side of the site.  He said 
he concluded that each of those plans created more significant tree loss than the one the 
applicant proposed, and one of the alternative plans also created a hazardous egress.    
Mr. Stine asked if the applicant would abandon the west driveway and garage and only 
build one driveway and one two-car garage.  Chair Fried suggested the applicant could 
use more of the east wing of the house as garage space.  The applicant explained that 
would impact the best stand of trees on the property.  Mr. Stine asked for a “yes,” or 
“no,” response to whether the applicant saw an alternative to abandon the west driveway 
and just have an east driveway.  Mr. Derr replied “no,” explaining that the applicant had 
made his case for the proposed configuration.  Mr. Stine then explained that if the 
applicant was not willing to consider that alternative, he could not say that Criteria 2 and 
3 had been met.  Mr. Powell advised the Commissioners that the Commission could 
impose a condition of approval that the applicant was to adopt the one-driveway 
alternative recommended by staff - if they wanted to do that, and if they found it was 
feasible to do that.  They could also deny the permit if they found there might be other 
alternatives that had not been presented.  Mr. Fried said he was inclined, based on the 
staff discussion of Criterion 3, to deny a permit to cut Trees 13, 14 and 15.  Mr. Stine said 
he believed that eliminating the proposed west driveway was a “reasonable alternative.”  
Mr. Morton recalled staff had presented some reasonable alternatives to having two 
driveways on two sides of the house.   
. 
Mr. Pishvaie clarified that staff’s recommendation was to permit removal of 14 trees; 
deny removal of the three subject trees; and require a revised site plan be submitted.  He 
advised that the Commissioner could also opt to require the applicant to present another 
site plan to the Commission.  He said there might be many other alternatives plans that 
would save more trees.   
 
Staff discussed the approval criteria by recalling that Criterion 1 is addressed because the 
application is for construction of a dwelling.  Criterion 2 could be addressed in the 
Building Permit process, especially the Commissioners’ concerns regarding erosion, soil 
stability and the impact of drainage on adjacent trees.  Mr. Stine recommended that an 
expert be called to inspect the site and report if there would be any erosion or soil 
movement.  Ms. Wagner advised that construction activity always changed the stability 
of the soil and it was necessary to plan architecture and landscaping that addressed that.  
Mr. Stine recalled an engineering report had concluded that construction of the house 
would not move soil and rocks; however, he wanted an expert to examine how the 
hydrology of the soil around the house would change.  Staff explained that all the trees 
staff’s recommendation would permit to be removed were within the footprint, and the 
Code required the project to dispose of runoff from the building on site, or in a public 
storm system.  They said the Code did not allow runoff from the project to adversely 
affect other properties.  They anticipated that runoff from the tree grove would filter 
down the hill, away from the trees.  They assured the Commissioners that the Building 
Division would review the plans for the building and the retaining wall to ensure they 
complied.  They said they believed the house and driveway would help stabilize the 
hillside.  Staff’s noted that the geotechnical report was two years old and discussed a 
previous site plan.  They said they would have an independent consultant examine the 
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final grading plan, and they suggested a condition of approval that would make the 
applicant’s consulting arborist accountable for any soil changes.  Chair Fried stressed the 
importance of protecting the adjacent trees and acknowledged he was not convinced they 
would all survive.  He said fewer of them would be lost if the west driveway were 
eliminated.  Ms. Wagner anticipated that when the house was built there would be no 
view of the lake from the road above the site, but there would be a nice view of the lake 
through the FHEA easement.     
 
Mr. Powell referred to Criterion 3 and asked the Commissioners if they agreed with the 
way the Code had been historically interpreted – that the findings should reflect that 
reasonable alternatives did not include downsizing the house.  Chair Fried responded that 
it was not necessary to specify what adjustments were necessary if the Commission 
simply said that Trees #13, 14 and 15 should not be cut.  When staff’s asked about 
findings related to Criterion 2 Chair Fried observed that the proposal described the ways 
the applicant would try to save the adjacent trees; however, he (Chair Fried) was not sure 
how well they would actually be protected.   
 
Ms. Sarver asked if they saw any deficiencies in the arborists’ reports regarding root 
pruning or trimming.  Mr. Stine recalled that Mr. Lloyd had described how the 
applicant’s consultant had examined the root system with an air spade, and that there was 
an existing building pad.  However, Mr. Stine said he was not certain if roots under the 
house would live, because conditions were different there.  He asked the applicant to 
confirm that.  Mr. Lloyd confirmed that.   
 
Chair Fried observed a consensus that Criterion 2 was met in staff’s recommendation to 
permit removal of 14 trees.  He recalled most of the Commissioners still had some 
questions about erosion, and some had concerns about drainage impacts on adjacent trees.  
Ms. Wagner clarified that she did not have enough information to base her decision on 
the impact on adjacent trees.  Chair Fried observed that the consensus was that Criterion 
3 was not met because staff’s had shown alternative site plans, and the applicant had not 
met his burden to prove that he would consider alternative plans.    After Chair Fried 
asked the Commissioners if they wanted to preclude the west driveway, or simply 
preclude cutting Trees #13, 14 and 15, staff’s recommended a new condition: 
 
The final grading plan shall be submitted for the revised site plan and it must be 
reviewed and approved by the applicant’s consulting arborist before it is submitted 
to the City. The final construction plans shall incorporate the consulting arborist’s 
recommendations.   
 
Chair Fried moved to deny AP 05-01 (TC 05-0129) and accept the staff’s 
recommendation for approval to remove14 trees.  Ms. Wagner seconded the motion 
and it passed 4-0.  The final vote on the application was scheduled for August 1, 2005, 
when the meeting was to be held in the Council Workroom.   
 
 

VI. OTHER BUSINESS 
 
None.   
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VII. ADJOURNMENT 

 
There being no further business, Chair Fried adjourned the meeting at 10:50 p.m.   
 

Respectfully submitted, 
 
 
 
Janice Bader  
Senior Secretary 
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