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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 19, 2014 

 
CALL TO ORDER  
Vice Chair Creighton called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 
380 A Avenue. 
 
ROLL CALL 
Members present: Chair Don Richards (via Skype), Vice Chair Gregg Creighton, Brent Ahrend, 
Ann Johnson, Bob Needham, David Poulson and Frank Rossi.   
   
Staff present: Hamid Pishvaie, Assistant Planning Director; Jessica Numanoglu, Senior Planner; 
Leslie Hamilton, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, 
Administrative Support. 
 
MINUTES 
Ms. Johnson moved to accept the Minutes of January 6, 2014

 

. Mr. Needham seconded the 
motion and it passed 6:0:1.  Mr. Rossi abstained 

Ms. Johnson moved to accept the Minutes of October 28, 2013

 

. Mr. Rossi seconded the motion 
and it passed 5:0:2. Vice Chair Creighton and Mr. Needham abstained 

Vice Chair Creighton moved to approve the Minutes of November 18, 2013

 

.  Ms. Johnson 
seconded the motion and it passed 5:0:2. Mr. Rossi and Mr. Needham abstained 

FINDINGS 
LU 13-0040

• Reduce the required 30-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements, listed, below, through the Residential Infill Design Review (RID) process.  
The applicant is requesting the following exceptions in order to construct a new single family 
dwelling:  

• Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 33%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).     
 
Mr. Ahrend moved to approve LU 13-0040-1833 Findings, Conclusions and Order

 

. Ms. Johnson 
seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

LU 13-0042

 

: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for 
an exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD.    
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Ms. Numanoglu reported that opponents were asking for the hearing to be reopened because they 
believed there was insufficient and incomplete evidence available to the Commission to confirm 
their decision to approve the application. Vice Chair Creighton polled the Commissioners. Mr. 
Ahrend noted that most of the issues opponents raised, such as the need for the improvements, 
were not related to the approval criteria. Mr. Poulson indicated he was concerned about equal 
opportunity and proper process: if the applicant had been allowed to reopen the public hearing to 
modify the application did the opponents have the option to ask for it to be reopened for their own 
reasons. Mr. Boone advised the Commission had the authority to approve, deny or reopen the 
proceeding. A request to continue a hearing was a statutory right, but this type of request was not.  
He advised that reopening the hearing would very likely compromise the City’s ability to process 
the application within the statutory period of 120 days. Mr. Poulson then said he did not want to 
reopen the hearing. Ms. Johnson said she did not think they should reopen it. Vice Chair Creighton 
recalled that Mr. Pieretti had let them know at the first hearing that certain experts who had 
planned to testify were not there because they were ill. However, they had not provided written 
testimony at the January 29 hearing. Chair Richards agreed the hearing should not be reopened. 
Vice Chair Creighton then announced it appeared there was a consensus not to reopen the 
hearing.   
 
Vice Chair Creighton moved to approve LU 13-0042-1832 Findings, Conclusions and Order

 

. Mr. 
Rossi seconded the motion and it passed 6:0:1. Mr. Poulson abstained.   

PUBLIC HEARING 
LU 13-0046

• Residential uses on the ground floor in EC zone [LOC 50.03.003.1.e.ii]  

: A request by Evergreen Group, LLC, for approval of a Development Review 
Permit to construct a mixed-use project, including up to 228 residential units and 28,000 
square feet of commercial use in three buildings, with the following exceptions to the 
Community Development Code standards:  

• Fifth floor on a portion of each of the three buildings [LOC 50.05.004.5.d]  
• Reduction in the amount of storefront glazing [LOC 50.05.004.6.b.i]  
• Retail parking entrance on 1st Street [LOC 50.05.004.10.b]  
• Shared private/public parking provided on-site [LOC 50.06.002]  
The applicant is also requesting approval of two Minor Variances to the length and 
maximum grade of a driveway landing area per LOC 50.06.003.2; and, the removal of 25 
trees to accommodate the project. The site is located at: 140 A Avenue, Tax Lot 08300 of 
Tax Map 21E 03DD.  Continued from January 29, 2014, for written comments and deliberation 
only.   
 
Note: All reports and exhibits can be viewed at the case file site: https://www.ci.oswego.or.us/planning/lu-13-
0046-request-development-review-permit-construct-mixed-use-project 
 
Vice Chair Creighton opened the hearing. Mr. Boone recalled at the last hearing Save Our Village 
had requested that the record be kept open for additional testimony. The Commission had agreed 
to keep it open until February 5, 2014 for written testimony; until February 7, 2014 for written 
rebuttal testimony; and the applicant had submitted a final written argument on February 14, 2014.  
He asked the Commissioners to declare their business/employment and any additional ex parte 
contacts and conflicts of interest since January 29. Mr. Rossi (project manager) stated he had 
reviewed the record of the prior hearings. Vice Chair Creighton (licensed architect) and Chair 
Richards (landscape architect/certified arborist) each declared site visits. Mr. Needham (retired 
lawyer) related that he drove by the site on a daily basis. Mr. Ahrend (traffic engineer) declared that 
he had no bias or ex parte contact. He said two of his coworkers had represented an opponent; he 
did not give their testimony any more weight than all the other materials; and he did not believe 
there was a potential conflict of interest. He stated that he had reviewed the video record of the 

https://www.ci.oswego.or.us/planning/lu-13-0046-request-development-review-permit-construct-mixed-use-project�
https://www.ci.oswego.or.us/planning/lu-13-0046-request-development-review-permit-construct-mixed-use-project�
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second hearing.  Mr. Poulson (civil engineer) and Ms. Johnson (retired housing program manager) 
each declared his/her business/employment. No one present challenged any Commissioner’s right 
to decide the application.   
 
Staff Report 
Ms. Hamilton pointed out her February 14, 2014 Memorandum outlined all of the exhibits received 
since the last hearing. It also discussed Mr. Needham’s question related to whether the 60’ height 
limit could be consistent with the Lake Oswego Style. The issue was whether the proposed 
structures - while complying with the 60-foot height limit - also met the Lake Oswego Style 
requirement.  She said the February 19 Staff Memorandum addressed two issues. One was that 
certain testimony that had come in after the close of the comment period was not part of the official 
record. The other was that staff found that certain testimony in regard to the amount of retail 
parking by Save Our Village was rebuttal testimony. Staff recommended language for a related, 
clarifying Commission motion. The Commission adopted the staff-recommended motion language 
as follows: 
 
Mr. Ahrend moved that the applicant’s objection to the second and third paragraphs in the Exhibit 
G-400 cover email was denied because the Commission found the Exhibit G-400 cover email was 
properly submitted into the record for the reasons stated in the staff findings and that it had some 
rebuttal value to Exhibits G-1009 and G-1020

 

. Ms. Johnson seconded the motion and it passed 
7:0.   

Deliberations 
Vice Chair Creighton opened the Commission deliberations. Vice Chair Creighton asked the 
Commissioners to discuss how to approach deliberations. He asked Mr. Needham to help narrow 
the scope of their discussion based on his experience.   
 
Mr. Needham indicated he looked at the high level of public involvement and intelligent analysis as 
a real plus for the City no matter what the decision was. From his experience serving on planning 
bodies in other cities and on the Comprehensive Plan Citizens Advisory Committee he knew how 
to apply overlays and he knew that getting the words and sentences in a document right mattered 
and they should not just guess what it meant. He advised the Commission did not have as much 
power as people thought they had. They were to look at the code and apply it to the application 
before them. He explained he appreciated the passion people had and it made him take a little 
closer look at issues but as far as the numbers were concerned he did not count heads. He 
contrasted developers’ motivation, which he said was market- and return-on-investment-driven, 
with the Commission being driven by the Code. He noted the site was in a special zone in the East 
End commercial area and the Code laid out all sorts of things that could be done there (including a 
doggy-daycare on the first floor of the project). The EC zone allowed residential with certain 
limitations. The most important one was no residential on the first floor. A minor difference between 
the Code and the proposal was along 2nd Street at the corner with Evergreen. He advised that the 
Lake Oswego Redevelopment Agency (LORA) documents and LORA’s investment of public funds 
did not really have anything to do with the Commission decision. The related contract specifically 
said it did not address land use issues. He noted the LORA project description was a retail and 
residential project with about 28,000 s.f. of retail on 1st/A. He noted it did not tell people that the 
72,700 s.f. of existing retail area would be reduced, which was something the Commission had to 
consider. He noted the LORA agreement said they would provide 457 to 503 parking spaces in the 
proposed commercial garage. He said he did not know what had happened to those numbers. He 
observed the Comprehensive Plan talked about this particular part of town, referring to a definition 
of Main Street: a concentration of shopping services, entertainment and restaurants. He also 
identified in the Comprehensive Plan that multi-family residential was often located around Main 
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Street and could exist on 2nd or 3rd floors above retail or offices.  He said the Urban Design Plan 
(UDP) acted as a guidebook, it was not binding.  It reflected the consensus at the time it was 
drafted in 1986. It was clear in the UDP that the community had certain objectives, including the 
high density shopping district and then high density housing; it provided a central corridor and the 
Main Street was A Street; the shopping district was to be focused on high density retail.  It 
specifically identified only four blocks:  Block 137; Lakeview Village; and the other two blocks 
across A Avenue.   
 
Mr. Needham advised the Comprehensive Plan also talked about downtown residential. It said 
housing should have a random village scale. There were maps that actually laid out the urban 
design, they did not overlap. He imagined that at that point someone had said ‘This is going to be 
the center of retail/commercial in downtown, but we also want high density residential, but we want 
it in a different place adjacent to/contiguous to.’ So that was important. He indicated he had then 
looked at the Community Development Code (CDC). It broke things down into two types of 
development regulations. It did not use the terms “use-based code” or “form-based code,” but it 
conveyed the concept of use-based through the zoning and things like the Floor Area Ratio (FAR); 
and the concept of form-based, or design aspects was in the overlay, which he would talk about 
later. He said the applicant reported a couple of things that were important in this regard: That 
when they looked at use-based and form-based they could not pick and choose – they had to look 
at it altogether – there was a lot of give and take; that ‘One is not permitted to omit what has been 
inserted,’ Which meant they could not just make things up and they could not take things out that 
were already in there; and that ‘Approval or denial shall be based on standards and criteria’ (which 
Mr. Needham said was absolutely right). Mr. Needham said he thought the applicant had omitted 
something important in that there was a specific statute that said it did not require perfect 
standards, but only standards that were clear enough for an applicant to know what they must 
show during the application process. He indicated that having a specific number was valuable, but 
not required. A number versus a description could be handled equally so long as the description 
was clear enough, it did not have to be perfect. He related that he had developed his analysis, 
which he would hold off until everyone had a chance to talk. 
 
In regard to the approach to deliberations, Mr. Needham said he did not have certain expertise in 
regard to design that other Commissioners had. He was more interested in and had looked at the 
land use issue and application of the Comprehensive Plan and the Code. He had identified some 
things that were in the Comprehensive Plan and the Code that he thought were critical and had to 
be resolved before going to the next step.  Chair Richards suggested the Commissioners 
concentrate their efforts on looking at the exceptions being requested; conditions of approval 
recommended by staff; and any other conditions that might be needed. Mr. Ahrend indicated he 
would first look at the requested variances and then compare how he interpreted code standards 
with how the staff interpreted them.  Because he was a traffic engineer he also had some concerns 
about that.  Mr. Poulson said he thought there were aspects where the Code was pretty nebulous 
and they would need to make some fairly subjective value judgments.  Examples were terms like 
‘village character’ and ‘massing’. Ms. Johnson said she wanted them to focus attention on the 
reduced amount of retail on the main floor and the additional stories. Mr. Rossi said he would look 
at whether the variances were really necessary and how they fit the plan.   
 
Mr. Needham suggested they first discuss residential uses in the EC zone. The Code allowed it 
there and set the maximum FAR at 3:1. He noted that meant the applicant was allowed to have as 
much residential as three times the area of the bottom floor. He noted the Code reflected the 
Comprehensive Plan in regard to where there was retail and where there was residential, tit 
contained a related map. The Code clearly prohibited residential use on the first floor. To get past 
that applicants had to apply for an exception or variance. He indicated that he knew the City 
Council felt the 3:1 FAR and 60’ height limit were entitlements. He advised that was not true 
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because the applicant was still subject to and could not ignore everything else in the Downtown 
Redevelopment Design District (DRDD) regulations. He reasoned that if FAR 3:1 was an 
entitlement, then the applicant could build from curb to curb over the whole block. If they wanted 
four stories and put in some courtyards because that represented residential they could go up like 
a box to the fourth floor, curb to curb. He said that did not make any sense and it really was not 
what the Code said. He had looked for something in the Code that clearly said they could not do it. 
What he found was a specific policy in the Comprehensive Plan that would allow development at 
maximum designated density when it was shown that there were adequate facilities and services; 
that negative impacts could be resolved; and that the development was in compliance with all 
applicable land use regulations. He noted that while that was not in the Code, the Comprehensive 
Plan was in effect and controlled land use decisions in town. He said what hit him the most was 
that the project was all residential. The policies did not envision residential uses on the bottom floor 
because it the site is in a retail area and it was one of the four major blocks in downtown. What the 
applicant proposed was a great project, but it gave up the important opportunity for commercial 
uses that people had envisioned and worked hard to hammer out in the language 25 years ago. He 
called it a missed opportunity. In regard to no residential on the ground floor Mr. Needham noted if 
they did not think it made sense to have business/commercial along Evergreen it could be along 
the interior walkway. He held that what had been envisioned a quarter century ago was clear in the 
Comprehensive Plan and clear in the Code. He indicated the Commission had to look at that.   
 
Mr. Poulson commented that regardless of what the people involved in the Comprehensive Plan 
drafting might have envisioned for the area, the country had just been through an economic 
recession. He questioned that the Commission should second guess what the marketplace would 
truly bear right now. The applicant might be presenting a proposal that they found underwriters 
would support in terms of a loan. After 2008 it might be tough to finance all retail on the bottom 
floor. He acknowledged the Commission was not there to consider whether it was market-driven, 
but he said it was hard to think that they could not make some considerations as to what an 
applicant had to go through to even get to the point they were at right now. Mr. Needham indicated 
if development on every property was market driven and a city gave in to development pressure 
the result would be hodge-podge regardless of what the planning was.   
 
Mr. Boone reminded the Commission that they were charged with approving or denying based 
upon applying the standards that were in the Code. Where this applicant had requested some 
exceptions relative to the design elements of the application that were beyond the Code they could 
look to the UDP.  
 
Vice Chair Creighton said he had read a lot of letters complaining about the composition of mixed-
uses in this project. He asked if there was anything in the Code that specified what that ratio was 
and what a mixed-use building was. Mr. Needham indicated the prohibition against residential on 
the ground floor ultimately determined the balance between commercial downstairs and residential 
because there was a 3:1 FAR limit. As for what a mixed-use building was he thought if it was not 
directly in the Code they could find it in the Comprehensive Plan. Vice Chair Creighton and Ms. 
Johnson each indicated they did not find it. Ms. Hamilton advised it was not in the CDC. Mr. 
Poulson reasoned that if the Code clearly said no residential use on the ground floor the 
Commission could deny the application on that basis. Mr. Boone advised the Code allowed the 
opportunity to request exceptions such as that one, so the Commissioners had to look at the 
criteria for exceptions to know whether it should be granted.   
 
Vice Chair Creighton asked if they should consider all of the letters that they read complaining the 
mixture was market driven. Mr. Poulson commented that he did not see how they could look at it in 
a vacuum. Mr. Needham noted that practically speaking there was only so much area for retail.  
Vice Chair Creighton asked them to picture the development with all commercial, retail or 
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restaurant on the ground floor of all three buildings. Mr. Poulson said he did not think so. Vice 
Chair Creighton observed the applicant had done their market research. He suggested they might 
convert some of the residential units to commercial use later, but perhaps the City was not ready 
for 100,000 s.f. of retail on the ground floor now. Mr. Poulson noted there might be opportunities to 
configure the pedestrian corridors in a way that it could facilitate retail uses. Mr. Needham 
indicated it could be any commercial use, including general or medical offices because he thought 
the Comprehensive Plan identified mixed-use as two or more different kinds of uses. He advised 
the Commission could not grant the exception because of the market – they had to find support in 
the Code. He recalled that the applicant pointed out the UDP had certain provisions that supported 
their exception requests. Mr. Poulson advised they could not just approve the exceptions based on 
a liberal interpretation of the Code. Approval had had to be informed by some things and he 
thought the market was a reality. Mr. Ahrend clarified that the Comprehensive Plan was the overall 
goals for the City and it was the CDC that implemented the Plan.  He noted those documents might 
be in conflict in some areas. Mr. Needham indicated they should not be in conflict, but the CDC 
might not be as broad as the Comprehensive Plan.   
 
Mr. Boone advised that the COMMISSION was to look to the CDC. If they found some ambiguities 
in the CDC then they could look at text, context, legislative history, and statutory construction. For 
context they could look at the Comprehensive Plan. The exceptions language expressly said look 
at the UDP. The question was whether they needed to go elsewhere to try to define terms in order 
to help them interpret the CDC. He added that all land use regulations had to be found to be 
consistent with the Comprehensive Plan when they were adopted into the development code.  
 
Mr. Ahrend indicated that things had changed since the time the Comprehensive Plan and UDP 
were written. Variances could be applied for because it took a while for the Code to catch up with 
current conditions. That was what the applicant was doing in regard to first floor residential. They 
needed the variances to do what the market was calling for. The Commissioners had to weigh that 
against what the Code said and the background of how the Code was written. Mr. Needham 
explained that he did not like variances. He noted that the Block 136 project existed because the 
Comprehensive Plan, the standards, and the DRDD overlay was in place and private equity 
wanted to develop it. He stressed this was one of four blocks identified as the retail core in the 
UDP and the Code. A lot of time and effort had gone into that and that was the direction of the 
community. Granting the variance would be going around the public process. Mr. Ahrend indicated 
that having a variance allowed one to move a little bit. But if someone really wanted to make a 
significant change they could go to City Council to get the change permitted by Code. Mr. 
Needham indicated he did not feel this was a ‘little bit.’ They were losing retail space downtown.   
 
Chair Richards said his take on this was that the Comprehensive Plan clearly encouraged mixed-
use development in the downtown commercial core. Residential was partially allowed outright as 
long as there was no residential on the first floor. Mr. Rossi agreed the Code was clear and the first 
floor was meant to be retail space, not residential. Mr. Ahrend referred to a map on page 35 of the 
January 10 Staff Report that showed where residential was not allowed on ground floors. He said 
in general he was okay with the variance they were asking for that would allow them to have 
residential on the first floor of most of Evergreen and 2nd, but he wondered if the pedestrian 
walkway sides of Buildings A and C should be commercial. Vice Chair Creighton advised this was 
a mixed-use commercial project. Building B was in every way a commercial building despite its 
residential use. The R-2 designation was the Building Code use designation for apartments or 
condos. The townhome project across the street was a true residential project because the 
buildings were rated R-3 and on individual lots.   
 
Ms. Johnson said she had a major concern about the lack of commercial retail space. At 10% they 
were just putting it along A and 1st Street. She agreed with Mr. Ahrend regarding commercial in the 
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back side of Building A and the inside of Building C. She could see all of Building B being 
residential because it fronted on 2nd and Evergreen. She suggested the applicant had minimized 
the retail so they could basically put a large group of apartments on a very small area. When 
asked, she clarified she would leave Building B pretty much alone because it had the courtyard cut 
out of it and it faced residential on the 2nd Street side. But everything else that was immediately 
adjacent to walkways on the inside should be some sort of commercial or retail space. Mr. 
Needham noted the proposal meant they were losing about two thirds of the retail and commercial 
that was presently on the lot. The traffic evaluation indicated the existing Wizer building had 72,700 
s.f. of commercial uses. Even if the market study might have said it should all be residential the 
decision had to be Code driven, not market driven. The Code did not offer ratios for mixed-use, but 
it did say no residential on the first floor; the area was called East End Commercial; and the UDP 
and the Code said this was one of four blocks that were to be the center of a vibrant downtown. He 
indicated the City should not give what they wanted it to be away to a big developer. Mr. Poulson 
questioned how they could make a decision as to what the mix of retail should be other than just 
basing it on the Code provision of no residential on the ground floor. He anticipated that any 
developer who came to the City with a proposal would have gone through the same process of 
determining what the market could support today. Mr. Needham explained that his concern was 
that this was an opportunity to create a vibrant interior kind of shopping area. A developer would 
determine if the risk was worth the reward and if it would fly in the current market, but that was 
none of the Commission’s business. His experience was that developers made adjustments and 
came back with something that fit the Code.   
 
Mr. Ahrend referred to the map in LOC 50.03.003.1.e [Residential units on the ground floor] and 
asked for clarification whether the applicant was asking for an exception on Evergreen and if that 
exception would apply to Building B. Staff said it would apply along Evergreen. Mr. Ahrend noted 
the exception would clearly apply to Building A along 2nd Street. He asked if there was a portion of 
Building B that extended into the restricted area along 2nd Street. Staff said no, because of the 
pedestrian walkway. Mr. Ahrend asked if that pedestrian walkway was aligned with the line on the 
map. She said it roughly aligned. Mr. Ahrend clarified that he was asking if the applicant needed 
the variance to have residential in the north end of Building B. Was it inside the area on the map?  
Staff said yes, it was, along 2nd Street. Vice Chair Creighton said they needed the exception for the 
southern arm of Building B that went across the line on Evergreen. Ms. Hamilton confirmed that 
statement. Mr. Ahrend asked if the area along 2nd Street was where residential on the first floor 
was allowed. Ms. Hamilton said yes. Mr. Ahrend asked for confirmation that what they were asking 
for was on Evergreen for Building B because Building C wrapped around commercial, and then for 
Building A on 2nd where there was residential. Ms. Hamilton confirmed for Mr. Ahrend and Ms. 
Johnson that it was there and along the walkways. Vice Chair Creighton then observed that every 
building needed the exception.   
 
Mr. Needham indicated he thought the pedestrian walkway was too narrow. It could be used as 
access to office space which would be the commercial in the back side of Building C. He indicated 
as far as appropriate uses along the walkway he thought the proposed health club along the 
walkway was one example of what would be appropriate uses there that would comply with the 
Code and the goal of mixed-use, what the Comprehensive Plan wanted, and what the downtown 
design plan wanted. Mr. Poulson suggested it could be something that could be adapted from 
residential to commercial uses as conditions changed. He noted Oregon City called for mixed-use 
commercial to have higher ceiling heights on the ground floor so they could be used for future 
commercial uses. Vice Chair Creighton advised that residential floor to floor heights were usually 
much lower than those of commercial uses. Mr. Needham cautioned against making a decision 
based on a market study snapshot for a building that would be there for 100 years. Mr. Poulson 
clarified he thought it was about applying the Code, but when it was ambiguous, making an 
informed decision. Vice Chair Creighton advised the spaces on the interior courts might not work 
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as commercial space. He noted the use decision was also affected by Lake Oswego style, village 
character issue, and multiple buildings.   
 
Vice Chair Creighton asked the Commissioners if there was any need to go on with deliberations if 
they were all leaning toward denial. The other Commissioners indicated they wanted to continue 
and cover all of the issues so that if they ended up denying the application the applicant would 
know what sort of project could be approved if they chose to come back with a different proposal.   
 
The Commissioners then discussed the fourth and fifth floors. Vice Chair Creighton clarified the 
fifth floor was an exception, but the fourth story was not. Mr. Poulson referenced the opinion of the 
opposition’s counsel that the Code said ‘may’ and it meant a fourth story was at the discretion of 
the Commission. Vice Chair Creighton noted staff had already said the fourth floor met the 
requirements. Mr. Needham noted the City Attorney had clarified that the word ‘may’ had been 
inadvertently replaced when the Code was reorganized, so Mr. Needham was comfortable that it 
said ‘shall’ so long as one met those specific provisions. He noted they had to determine whether 
one of the conditions to have a fourth floor was met on each building. He recalled reading a letter 
hinging what it meant around the interpretation of the semi-colon. He noted the Code was 
inconsistent in that regard. Mr. Poulson recalled after he pointed out at the first hearing that there 
was no setback of the fourth floor along the pedestrian corridor along Building C the applicant had 
revised the plan so it stepped back there. Mr. Ahrend said he believed that if it was intended to 
allow a fifth floor that would have been specifically written in the Code. It was pretty clear there 
were three floors allowed and a fourth floor could be allowed if it met certain conditions. He said he 
did not know how they could approve a fifth floor regardless of the height. Mr. Needham noted the 
Comprehensive Plan, the Code, and the downtown design plan talked about two, three or four 
story buildings and requirements for them. He reasoned that five-stories was not addressed 
because that intensity of use was not part of village character. It also interfered with steeply gabled 
roofs. Except for the southeast side of Building B where one might see dormers come out and an 
area of stacked dormers, the roof looked like a kind of straight line with chimneys between them 
and it appeared to be four stories going straight up. He said it also did not apply on Building C as 
they were not emerging from any steeply gabled roof that he could see. Vice Chair Creighton 
advised that eliminating the fifth floor was not going to change the look of the building much if that 
was what they were after, because the height would not change. Height was measured to the 
peaks. Also, dropping a story from Building B would create a major building jog somewhere along 
2nd Street.   
 
Mr. Needham then suggested they go through the code standards step by step as follows:     

• Village character 
• Building siting 
• Pedestrian oriented 
• Roof 
• Number of stories 

 
Mr. Needham recalled the applicant had identified FAR and height as objective standards that 
came first. But he advised that was not the way the Code was written. Height was actually fifth on 
the list of things to be considered as part of village character. He said a steeply pitched roof meant 
at least part of it was visible from the ground. The City had no problem with a roof that could be 
seen as a steeply pitched roof but was flat beyond that so utilities could be sunk in the roof. He 
recalled when he had pointed to a specific roof and referred to it as a “mansard” roof the applicant 
had not disagreed. He said the question was whether the mansard part could be seen from any 
place in town. He had heard no evidence about that. But he noted the applicant’s illustrations of it 
were from the perspective of a person walking next to the building. He said most people would be 
looking at it from locations farther away, including as they were driving up and down State Street.  
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He held it had to appear consistent with the standards for a steeply pitched roof no matter where 
the viewer was standing. If they could see that it was a mansard from two blocks away there was 
something wrong with the design. He noted there was also the problem of truncated gable roofs.  
He referred to them as “hybrid” roofs. Vice Chair Creighton suggested they keep in mind that this 
was a modern interpretation of English Tudor. Mr. Needham pointed out another problem was on 
the south side of Building B. Just by eyeballing it he thought there might be two locations where the 
height went a couple of feet over 60’. Mr. Poulson pointed to a place where the road dropped 
down. He recalled the applicant had said they met the height requirements and if they were forced 
to remove the fifth floor they would keep the height the same, raise the height of the first floor and 
have three floors above it. Then the whole complex would qualify as four stories. Mr. Needham 
noted height was just one consideration out of eight. Vice Chair Creighton advised ‘height’ and 
‘stories’ were two different things and the height was not going to change when they got rid of the 
fifth story. Mr. Poulson asked Mr. Needham if the applicant addressed the visual impact Mr. 
Needham was talking about by satisfying his concern about roof lines and gable ends and hip roofs 
and things like that, and the height is going to stay the same, then why should they not have the 
fifth floor. Mr. Needham indicated that he had already talked about it.   
 
Chair Richards indicated he thought the argument that the fourth floor was allowed outright if only 
one of the criteria was met was correct and he would have to agree with the fourth floor as 
proposed. However, more reconciliation with the Code was necessary to have the fifth floor.  
Although the applicant had attempted to lessen the impacts of adding the fifth floor it was an 
additional story. He recalled staff reported that one of the reasons to consider the fifth floor was 
that it increased the green space that was required on site. However, he observed the outdoor 
green space would be for the benefit of the residents only; that lessened the benefit to be gained 
by allowing the fifth floor. He questioned how LEED certification could actually be attained by use 
of hardscapes with alternative materials only rather than actual green plantings that would not be in 
containers or behind locked gates or in a narrow corridor. He summarized that he thought the 
fourth floor was allowed outright, but the fifth floor needed an exception.   
 
Mr. Rossi said he felt the same way and he did not see the necessity for the fifth floor, which was a 
big exception. Vice Chair Creighton noted it affected the total number of residential units. Mr. 
Needham noted it increased intensity and traffic. Mr. Ahrend said he did not think the code allowed 
it. Ms. Johnson observed the applicant kept going back to the 60’ height as a reason why they 
should be able to put in the fifth floor in order to have a steeply pitched roof but they were really not 
getting a steeply pitched roof.. She indicated she did not see what she would consider a steeply 
pitched roof anywhere in the project. She pointed to Lakeview Village across the street and 
observed all the buildings had steeply pitched roofs there that had large amounts of unoccupied 
space. Vice Chair Creighton noted the dormers that faced the street were all very steeply pitched.  
However, if they were talking about the main body, it was very hard to see. 
 
Ms. Johnson indicated that the main body of the buildings did not have a steeply pitched roof - they 
had a lot of dormers. She said she did not think the design should include large number of dormers 
just because they were staying under 60’, which could accommodate steeply pitched roofs. Mr. 
Needham asked them to keep in mind that this came up in the section about creating village 
character. The applicant held that because buildings were under 60’ tall, that meant the project met 
the village character requirement. He recalled they had already hashed that issue out and what 
remained to be discussed were the building siting and massing issues, including steeply pitched 
roofs. He recalled public testimony that if the Commission did not agree to the proposal they would 
end up with a 60’ box. Vice Chair Creighton noted that was where the height keyed into village 
character. He said he had written in his notes, “Despite the allowance of the fourth story and the 
60’ height we seem to be dancing with the limit of what could be called village character.” Mr. 
Needham observed that it might be 60’ but if it was a box it did not satisfy village character 
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requirement. He would tell the person who testified that they were not going to end up with a box 
because the Code prevented that from happening. In regard to developers being market driven he 
recalled seeing materials that indicated that the first version of the project was one building, like a 
box; village character was off their radar. It looked like they started with the box and it changed 
from there.   
 
Mr. Poulson suggested the applicant could have designed the pedestrian corridor after their public 
involvement process showed people did not like one big building. Having the pedestrian corridor 
reduced the amount of developable square footage, so they made it up with the fifth floor. Vice 
Chair Creighton related that Lakeview Village had a 60’ measurement on the Frog Pond side on 
State Street. That had been called the benchmark for Lake Oswego’s village. He said he did not 
think 60’ height had that much to do with it. It was how the buildings looked. Mr. Poulson 
suggested it was worth considering the fact that the applicant broke up the building and that 
created the pedestrian corridor. The economic reality was they had to make up that space 
somewhere. Mr. Needham held they were not entitled to make it up. They started with a block 
shape and had to remove square footage for the pedestrian access (which he did not think was 
wide enough). They should have designed something with village character from the ground up.  
Mr. Poulson suggested that what was village character depended on who was looking at it. Mr. 
Needham recalled the statute said the standard did not have to be perfect. Vice Chair Creighton 
said he did not see anything in the LOC 50.005.04 definition of village character that talked about a 
certain number of stories that the building was supposed to have. Mr. Needham stressed it said it 
was a community of small scale buildings that appears and operates

 

 like a traditional small town. It 
did not have to look like an old town in the 1920s. He said the City was not in the business of 
designing buildings so it had standards which were qualitative and not quantitative. Mr. Poulson 
and Mr. Needham then discussed whether a decision related to an application for a development 
on Meadows/Carman Roads had been based on quantitative or qualitative standards.   

Mr. Needham indicated he could support the exception regarding glazing. Mr. Ahrend, Mr. Rossi 
Mr. Poulson, Ms. Johnson and Chair Richards each indicated they agreed.   
 
The Commissioners then discussed allowing the retail parking entrance on 1st Street. Mr. Needham 
recalled people had been concerned there was a safety issue because that driveway and the one 
across the street were offset and that would create unnecessary conflicts. He recalled there was 
some testimony for aligning them. Mr. Ahrend recalled he had asked questions about that and he 
had some concerns about it, but he was okay with having the access on 1st Street because that 
was the best place for it. Mr. Rossi indicated he could agree to that. Ms. Hamilton clarified that staff 
had not provided a recommendation on the alignment and it was not a requested exception. Mr. 
Needham indicated he considered it a safety issue - not a design issue. Mr. Ahrend suggested 
they could consider adding a related condition. Mr. Needham noted doing that could mean 
redesign of the building would be necessary – it could have a domino effect. But health and safety 
is important enough to consider it. Mr. Poulson advised that the offset was not an ideal situation, 
but the safety issue was an engineering issue that could be addressed when Engineering staff 
applied safety standards. Vice Chair Creighton observed driveway alignment was not a variance 
issue. The applicant was just asking for an exception to be allowed to have a driveway on 1st 
Street.   
 
Mr. Poulson said he was also concerned about the vertical curve on the commercial driveway 
approach on 1st Street. Vice Chair Creighton noted the driveway slope was a requested exception. 
Mr. Needham indicated there was a reason the Code required a 25’ landing. The proposed short 
landing was unsafe and a vehicle might roll back when the driver took his foot off the brake; and a 
driver needed a landing to stop on so they could check for pedestrians, especially on this kind of 
window-shopping street. Mr. Ahrend advised that stopping just after the grade change was not 
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safe. He also advised that to have parking garage walls at 90 degrees as the car bumper came up 
made it hard to see pedestrians. He saw the need to have some bollards or planters to direct 
pedestrians away from the car as the driver entered the walkway. He remarked that the last thing 
he wanted to have was a buzzer and a flashing light. Mr. Needham commented that he had not 
been sure if the driveway across the street was a driveway or a walkway, but it did cause him to 
slow down. Vice Chair Creighton said it was interesting that that was an entrance to the parking 
garage, and a service entrance for the whole complex, but it was also a full blown pedestrian 
walkway. Mr. Needham commented that it worked. Vice Chair Creighton said he was not sure it 
worked. Mr. Poulson advised that as an engineer he knew there were ways to address the safety 
issues. That was not something the COMMISSION could do, but they could recommend that staff 
review the final design against safety standards to establish what a safe design was. If that meant 
the applicant would have to change the inside of the building to make it happen he was fine with 
that. Ms. Hamilton pointed out there was a staff-recommended conditions of approval related to 
that:   
 

5.c.  Along the site frontage of First Street
ii.  Design of the driveway approach and the location of public art in the right-of-

way in compliance with City and AASHTO standards.  

:  

 
Mr. Poulson and Mr. Ahrend advised that AASHTO was not going to work there.     
 
Vice Chair Creighton asked how the Commissioners felt about granting the exception to have a 
driveway on 1st Street. Mr. Ahrend observed that they were generally okay with having a driveway 
there, but they had some safety related concerns about its exact location, cross traffic, slope, sight 
lines and landing area that they could address when they crafted conditions of approval. Mr. 
Poulson noted there were going to be dual left turns: left coming out of the new building and left 
coming out of Lakeview Village. If they were offset there would be a perception issue there.   
 
The Commissioners then discussed allowing an exception for shared parking. Ms. Hamilton 
advised 48 onsite spaces would be dedicated to the patrons and tenants of retail establishment 
during the business hours and the remainder would be open to the public (pages 40-41 of the staff 
report). She clarified the City did not have standards related to the number of shared spaces.  This 
would be a similar arrangement as the shared parking arrangement in Lakeview Village where 
public and private parking were on the same site. Mr. Ahrend observed there was no way to 
enforce how the spaces were used. There was nothing to keep the general public from using all of 
the spaces. Ms. Hamilton advised that there would be signage on the spaces to enforce. Mr. 
Needham anticipated it was going to happen; it was just a matter of how often. Mr. Ahrend said in 
general he was okay with shared parking as it was one way to provide some additional parking.  
He had some concerns about how the Code allowed the significant reductions they were applying 
but the Commission could not change that. Mr. Needham related he had reviewed some of the 
studies and learned that shared parking was very controversial. It could be very effective if the 
hours of use by offices during the day and people coming in at night were opposite. The exception 
was home businesses. He said there had to be adequate parking. He recalled developments that 
had over-parking because they had too much space dedicated to parking. In this case he did not 
see it as over-parked because they were getting such a credit for the on-street parking. They had a 
right to take credit for it even though it was full all the time. The question was did the 
Commissioners want to give them another discount. Did they think there would be enough spaces?  
That was a tough call.  Mr. Poulson said he thought that regardless of what people’s intentions 
were these were high end apartments and they would attract more middle age senior citizens who 
could each have two cars. He said he could foresee certain periods when there was lots of retail 
activity combined with people coming to visit the residents there when there could be a parking 
crunch. Ms. Johnson asked how denying residential on the ground floor could affect required 
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parking. Mr. Needham noted it increased retail parking; he thought retail required more spaces 
than residential, which had probably been considered in the design. Mr. Ahrend asked staff if the 
Commission had any discretion in regard to the parking reductions the applicant was allowed. Ms. 
Hamilton advised they did not because it was allowed outright. Mr. Ahrend anticipated that if the 
Commission denied shared parking the applicant would just reduce the number of shared parking 
spaces and people would probably park there anyway. He said he was inclined to allow shared 
parking and thought it was a good thing to allow it. Mr. Needham and Ms. Johnson each voiced 
agreement.   
 
The Commissioners discussed whether the development was pedestrian oriented. Mr. Needham 
noted the first floor was commercial, office, and retail so that would be pedestrian oriented. He 
noted the 1st Street walkthrough was pedestrian oriented but the north/south walkway was too 
narrow and uninviting. Mr. Poulson noted it opened up significantly in the middle at the courtyard. 
Mr. Needham noted it was fenced off. Vice Chair Creighton agreed that the courtyard opened it up.  
The public did not have access to the courtyard but it still allowed daylight and offered a sense of 
openness so he was okay with that. Vice Chair Creighton and Mr. Poulson noted that people would 
view the BBQs and tables there and the space could be visually pleasing even though only the 
residents could use it.   
 
Vice Chair Creighton noted they had completed discussing variance/exceptions issues and next 
were going to talk about general Code.  Mr. Needham noted they had discussed everything on his 
village character list:  complex building siting and mass; pedestrian oriented; roof forms; number of 
stories; height limit; and entrances and street corners.  The next major item would be building 
design.   
 
Mr. Poulson recalled the applicant had said they did not believe the Commission was qualified to 
make a decision in regard to massing. Vice Chair Creighton said he agreed with Mr. Needham’s 
description of the development as a tall, box-like, long, building that was modified with chimneys.  
He said he believed that certain buildings were not articulated well and the massing was not 
complex massing. He pointed to Building B’s 2nd Street elevation and to some extent Building C, 
which had long, stretched out elevations. He clarified he did not have a problem with the height 
and how they related to the other buildings. The problem was that the buildings were big, long, and 
not articulated as nicely as Lakeview Village. He recalled he had asked staff about the six different 
buildings that were part of Lakeview Village because they appeared to be three buildings in the 
aerial view. He noted there was no daylight coming through. He said he had walked all the way 
around that parking garage and it was one building. They were connected by a walkway on the 2nd 
and 3rd floors along State Street and on 1st Street. Although on the maps it was Buildings A-F in his 
mind that was mostly done to facilitate the process.  He said they may be structurally independent, 
but that was not material.  What they did very nicely on that [Lakeview Village] project was that 
they broke up the massing at the pedestrian level. The applicant’s development did not have that. 
It had walkways, but the individual buildings were not broken up like that. That was his issue in 
regard to complex massing. 
 
Mr. Needham said had a looked at those buildings too. He had always thought the reason it 
extended from building to building was to hide the unsightly parking structure. He said it was very 
effective because when one drove by one did not know it was there. Mr. Ahrend agreed one would 
have to look for it. Vice Chair Creighton described it as a parking garage with a very nice wrap. Mr. 
Needham and Mr. Rossi each commented that it was effective.   
 
Mr. Ahrend noted the definition of village character said it was a community of small scale 
structures. He said he did not think the proposal really met it. He would prefer to see smaller 
buildings. For example, he would like to see Building B broken up into three or four smaller 



  
 

City of Lake Oswego Development Review Commission 
Minutes of February 19, 2014 Page 13 of 19 

buildings and perhaps see Buildings A and C broken into two buildings. It would be easier for him 
to approve that sort of scenario. He said he thought it would be fine If they were connected similar 
to how Lakeview Village was connected at the second and third floors so people could get from 
one building to the other without going outside. He noted the proposed buildings were really long 
and not broken up as much. He contrasted that with the townhouses across the street. One could 
not tell they were separate until one was going down the street and then they could tell there were 
only three or four units in each building. That helped to break up the site. He said he had another 
concern, which was what they were calling ‘gables.’ He cited Building C along 1st Street as the 
same plane going up four stories, making it look like a really big building. It did not meet the 
intention to set the fourth floor back or have it in a roof. He said if he remembered correctly on the 
back side on the pedestrian corridor even where they did step back the outside wall they still had a 
deck rail that was in the same plane. He said he had concerns about that and the roof edge there. 
He said the perception one got, even though they were on the second and third floor, was that 
some decks stuck out and the general mass was still four stories tall.  
 
Vice Chair Creighton noted the railings might project, but they were transparent and might not have 
that much of an impact. However, one’s eye was still reading the tall plane. Then, when it got to the 
fourth story there was kind of an implied plane where the balcony was open because the railing 
and the roofline were there. He commented that it was interesting that there was about four feet of 
air space above the railing. Mr. Ahrend indicated that was also his concern. He said if they had 
some variation to the depth of things that would help, as well as breaking it up into smaller 
buildings. As it was now, everything was kind of in the same plane when one looked down the 
street. Vice Chair Creighton said he had just realized why Mr. Ahrend had brought up that the 
fourth story of Building C was not pulled back as required. Mr. Ahrend said it was hard to tell. He 
commented that it was supposed to be within a gabled or hipped roof, but it was a stretch to say it 
was. Mr. Needham asked what the Commission felt ‘substantial’ was. He recalled staff had 
identified five feet as being substantial but he said it did not feel substantial [holding his arms apart 
to demonstrate the distance]. Vice Chair Creighton noted that was Code. He said he was 
concerned about how the fourth story windows that were in the gables were allowed, especially on 
Building C. Ms. Hamilton indicated if they were referring to the stucco’d gables there were portions 
of the fourth floor that were stepped back, but not on the gables.   
 
Vice Chair Creighton asked for confirmation that the wall on the fourth level was required to be 
pulled back five feet. Ms. Hamilton said they were in the roof and residential. One did not have to 
meet entire the list of requirements for the fourth floor. Mr. Needham noted they only had to meet 
one of the four. Mr. Ahrend commented that it might be that the fourth story was residential and 
was contained within a gabled or hipped roof; and that fourth story design elements were used to 
break up the mass of the a building, create visual interest and variety, etc. Ms. Hamilton responded 
that those were options. Vice Chair Creighton said they were contributing to the breaking up of the 
massing. Mr. Needham asked if Mr. Ahrend was referring to the fourth floor of Building B where the 
overhang was supposed to be stepped back. Mr. Ahrend confirmed that and pointed out the fourth 
floor deck railing was solid and the roofline extended to that same plane. Mr. Poulson said he 
commented they had done a good job with the fenestration on the whole project, the openings, and 
the railings. He indicated he thought they had done as well as they could to break up that massive 
wall with railings, windows, and different materials, and there was some offsetting. He commented 
that for that reason he did not find one could experience a massive front wall that was going to look 
over-domineering to a pedestrian. Vice Chair Creighton said he agreed they had done a nice job of 
articulating with the materials, colors, and finishes. He commented that he believed that Building A 
was the most successful building. With the large gable and step back at the corner of 1st/A it met 
the requirement for complex massing. Mr. Needham said it was different from the other ones 
because of how it addressed the corner, which was one of the standards. Whether or not two rows 
of dormers broke up the roof, one could look at it that way. Mr. Ahrend said he liked that corner 
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treatment and saving the maple tree. Mr. Needham commented that there were not really dormers 
on the fourth floor – just projections separated by chimneys. Ms. Johnson said she thought staff 
was requiring them to have more roofing in there. Ms. Hamilton confirmed that was one of the 
recommended conditions:  
 

Condition 1.n.: Roof dormers on Buildings A and B shall be separated from 
chimneys and other dormers by at least three feet. 

 
The Commissioners considered how that would look. Mr. Poulson commented three feet was 
substantial; Mr. Needham commented it was a big improvement over what it was now (about 6 
inches); Vice Chair Creighton talked about a continued dormer look; Mr. Poulson commented it 
really limited somebody’s patio experience; Vice Chair Creighton and Ms. Johnson noted Building 
A did not have a fifth floor there, so this area did not change at all [without a fifth floor].   
 
Mr. Needham through there might have been a change in where the fifth floor was proposed. Ms. 
Hamilton clarified the fifth floor was as it had always been proposed: there was a fifth floor element 
on the back side of Building A along the east-west pedestrian walkway; there were fifth floor 
elements (she recalled three or four units) on the back side of Building C along the north/south 
pedestrian walkway; and there was a fifth floor along 2nd Street on the front of Building B. Mr. 
Needham indicated he wished there was a map showing this because it had looked like a lot more. 
Vice Chair Creighton asked Ms. Hamilton to confirm that one would only be able to see the fifth 
floor on Building B on 2nd Street. She confirmed that.   
 
Vice Chair Creighton invited more comments on massing and village character. Mr. Poulson 
referred to statements in a letter from Mr. Hathaway to the effect that the Commission must 
determine whether the proposed project creates village character under Lake Oswego styles since 
none of the buildings exceeded the clear and objective standards of maximum height of 60’ and 
the maximum FAR set for the EC zone. Mr. Hathaway indicated the applicant’s argument was that 
since the height and FAR standards were clear and objective standards the Commission was not 
required to exercise its discretion in determining if the proposed project met the massing 
requirements of the Lake Oswego style. Mr. Hathaway’s’ legal opinion was that the Commission 
must exercise its discretion to determine whether the proposed development of Block 137 meets 
the complex massing requirements of the Lake Oswego style. Mr. Needham commented that it 
was obvious the Commission did have discretion. He noted that ‘massing’ (blocks of structure 
which were a factor in village character) was different than ‘style’ which was about building design. 
He said he did not think the project was broken up enough; Building C was just three feet below 
the maximum allowed height limit. He said he thought that took it just under the wire per the 
standards. He said he did not particularly like the way it looked but there was no reason why they 
could not show greater roof form. He pointed to where it really just looked flat [referring to the 
rendering of Building A].      
 
Vice Chair Creighton talked about overall dimensions of the buildings. Building C was 278’ long.  
Building B was 268’ long on the 2nd Avenue. He asked if the Commissioners felt they were 
sufficiently broken up to meet the requirements. He said if the answer was ‘no’ on 1st Street it was 
also definitely ‘no’ on 2nd Street. Mr. Needham agreed. He clarified for Vice Chair Creighton that it 
did not look like three feet between chimneys and the upper portion because it was an older 
drawing. Mr. Ahrend wondered if it would make sense to allow the chimneys to be at least adjacent 
to one of the dormers. Did they want to have three feet between every chimney and every dormer 
on each side? Ms. Johnson said it depended on whether one wanted it to be considered as a 
dormer within a slanted roof. If you did not care whether it was a dormer within a slanted roof then 
you could leave it like this or put it adjacent to the chimney. But, if it was supposed to be within a 
slanted roof then you had to be able to see the slanted roof. Mr. Poulson indicated it would depend 
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on how much exposure the feature had when one viewed it from across the street. Mr. Needham 
agreed the issue of massing became more important from across the street. There might be details 
to break it up when viewed from directly down below, but what people saw from across the street, 
from driving on the street, and from blocks away mattered. Mr. Needham commented that once 
one got as far away as across the street five feet looked like no setback at all.   
 
Mr. Poulson said he liked the fenestration and the different materials. He did not particularly like 
the flat roofs with the dormers sticking out at the top. Vice Chair Creighton said he liked Building A 
as it was very handsome. He related that Building C had started to grow on him after he realized it 
was a modern interpretation of the Tudor style. When one looked at it they were not going to say, 
“Oh, that’s an English Tudor building.” In light of that he said he was okay with the truncated 
dormer even though the hip roof was a type of hip roof that seemed to float. Mr. Needham recalled 
looking at the examples of hipped roofs. Mr. Poulson suggested a way to convert it a bit. Mr. 
Needham suggested they should not start redesigning the project. Vice Chair Creighton advised if 
the gable was completed it would skyrocket. Mr. Needham said he had checked them all and the 
gable would stay inside 60’. Others voiced doubt. Mr. Needham said he thought the applicant said 
that it was about 52’ tall on this side and there was about five feet difference when compared with 
the height across the street. Vice Chair Creighton indicated he was sad to see another example of 
this kind of gables in Lake Oswego, which looked like the developer had run into the height limit 
and chopped them off. Mr. Needham commented on the lack of articulation of the ridge line.  It 
looked pretty straight. Vice Chair Creighton cited the roofline of the River Place Marina (shown in 
one of the illustrations) as a wonderful, up and down, two and three story design. Mr. Needham 
recalled the applicant had pointed out one of the diagrams in the Code appendix was very 
favorable to the applicant’s design. He recalled it was four stories, but the setback was bigger. All 
of the other examples were two and three stories. However, if one did not get the sense of 
articulation at all, it was a big wall. That was a reason why he did not like Buildings B and C. He 
said he thought even with the double dormers on Building A there was a straight roofline. But the 
fact the applicant had addressed the corner at 1st/A very well at least took his eyes away from it. 
Vice Chair Creighton pointed out the west end of Building A had another gable of the same size.     
 
Mr. Ahrend anticipated from all of the concerns raised that the Commission was leaning toward 
denial. Mr. Needham agreed and indicated that to continue was to be redesigning the project. He 
noted the decision would be appealed to the City Council no matter what it was. Vice Chair 
Creighton recalled they had a significant issue with the fifth floor and that, alone, was enough to 
base the decision on. But they could continue the discussion for the benefit of the applicant. He 
asked if there were any other issues they felt it was critical for the applicant to know, so they could 
get it right. Mr. Poulson indicated he wanted to discuss traffic. Mr. Needham noted building design 
was the next thing on his list. Vice Chair Creighton announced a five-minute break and thereafter 
reconvened the meeting. 
 
Chair Richards addressed the issue of village character. He noted the East End Redevelopment 
Plan stated that Block 137 should be redeveloped to enhance the compact shopping [emphasis on 
shopping] district, which extended one block in all directions from the intersection of 1st/A. He said 
he believed that statement was a reasonable interpretation of the intent of the CDC in describing 
village character. The description was obviously open to interpretation by the Commission, but he 
believed their discretion should be based on their experience - what they had observed in other 
villages around the world in determining massing, fenestration and articulation requirements. He 
said he also totally agreed with the discussion in regard to Building A compared to Buildings B and 
C. He thought Building A was the closest thing to village character of the three buildings. He 
indicated he thought Buildings B and C needed some major redesign work. He noted it was not the 
Commission’s charge to try to redesign the buildings. He said he believed that breaking up the 
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massing would go a long way and make a difference in how it all might fit together within village 
character.   
 
Mr. Needham addressed Lake Oswego style. The Code identified three Lake Oswego styles. He 
noted a storefront appearance was required on the ground floor and residential was not allowed 
there. He said they would not end up with a storefront appearance with the proposed residential 
units. Mr. Ahrend recalled they had already talked about the massing, the fourth floor issue, and 
the truncated roofs. He said in general he was okay with the design elements and thought they had 
met the intent of the code for the three different Lake Oswego styles. Mr. Needham and Vice Chair 
Creighton each indicated he thought Building A met the Code. Vice Chair Creighton noted the 
materials on it made it very handsome. Mr. Needham indicated he did not think Building B 
projected Arts & Crafts. Vice Chair Creighton indicated he could see their attempt because of the 
stone, the steel railings, and the red brick, but what was hanging it up was the massing. Mr. 
Needham said he thought the biggest problem with Building C was massing. He said in comparing 
each building to the identified style it just did not come together. He acknowledged he understood it 
did not have to be historical reproduction, but it had to have a strong enough influence by the 
design and materials for it to fall under one of those styles.   
 
Vice Chair Creighton noted that ‘complementary’ basically meant that the other buildings were 
benefitted by the presence of this building and vice versa. He asked if the Commissioners felt that 
was true in this case. Ms. Johnson said she did not think Building C was complementary to what 
was across from the corner of 1st/Evergreen. It went straight up on the roundabout. She did not 
think that was particularly complementary to the buildings across the street. Mr. Needham agreed. 
He noted it featured a lot of glass. Ms. Johnson agreed. Vice Chair Creighton said he did not have 
a problem with it because it was not replication, but a modern interpretation. It was asymmetrical; it 
did not have anything in common; and the fenestration was supposed to be different. Mr. Poulson 
observed that Lakeview Village had a little bit more of a rustic stone look. The proposed wall of 
glass on the roundabout spoke to more contemporary design. Vice Chair Creighton said he wished 
there was a spot for the public to sit up there like there was at Five Spice. From the floor plan he 
thought that someone’s bed was likely behind the window on the second floor. Mr. Poulson noted 
Lakeview Village was two stories; with a lot of different roof structures; and the second floor was 
set back quite a bit. The proposed building was essentially four floors straight up. He said he 
believed it was even closer to the roundabout than the existing building. That was why he thought it 
did not quite fit. Vice Chair Creighton asked how far the window wall on the fourth story was set 
back from the stone wall. Ms. Hamilton showed them how it was stepped back by showing them 
the illustration in Exhibit E-35 (see the exterior redesign in Exhibit E-35 on page 68 in the January 
20 packet). Ms. Hamilton thought it was stepped back about five feet. Ms. Johnson reasoned that 
those residents were going to put draperies up so the whole world was not looking into their home.  
Ms. Hamilton then clarified that Exhibit E-35 was not the applicant’s submittal. It was a rendering 
by Rich Harrington illustrating one of the staff recommended conditions which was to bring the 
gable roof edges down to mimic Lakeview Village.  
 
Chair Richards cautioned the Commission not to attempt to make design recommendations. He 
said he personally saw more village character and Lake Oswego style in Building A and less in 
Buildings B and C. He noted Building C had the cropped-top gables and the façade and similar 
plane of all four stories to consider when they were comparing it with other buildings of good 
design in the immediate area. He said he thought that was the limit of Commission discretion. Mr. 
Needham and Vice Chair Creighton each indicated he agreed. Mr. Ahrend suggested it would be 
better if the buildings were smaller. His sense was that the pedestrian walkways were too long. If 
there were more openings people would feel more comfortable. Mr. Needham agreed, noting they 
were supposed to be small scale structures.   
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Mr. Poulson started the discussion regarding traffic. He said he thought an obvious consideration 
was coordinating signals. It was a real challenge because State Street was an ODOT road; there 
were narrow, short, blocks between 1st and State Street, and 2nd and 1st Streets; there were the left 
turn movements from State onto 1st. All of those had to be timed right at certain peak periods or 
there was going to be real traffic problems. He noted that Lakeview Village retail had turned out to 
be much more successful than some had anticipated it would be. He indicated his concern was 
that as little retail as the proposed development had in it, it would create the critical mass that 
would make Lake Oswego more of a destination shopping center. Then there would be an even 
greater traffic problem than anticipated. Mr. Needham agreed that with development on the four 
blocks and with the left turns traffic was going to be a problem. It was terrible now at rush hour. He 
commented that the difficulty was that intense development brought traffic, but as long as it was 
within the standards (which he recalled was LOS C) then that was what one got. Mr. Poulson 
recalled the A/State storage lane backed up and blocked the other lane today. The left turn 
movement north to State Street was causing a real traffic jam at A/1st. He thought it did not even 
hold five cars. He advised the only way to get around that was to address the timing of traffic 
progression.  Mr. Ahrend anticipated the City could do it by working with the State. He indicated he 
did not know if the City could impose any additional traffic conditions on the applicant and he 
appreciated that the applicant was willing to contribute around $10,000 towards implementing a 
coordinated system because that was something the City really needed to do. He said his main 
concern was the short distance as one turned from A to 1st, especially as cars were coming and 
slowing down because they were approaching a queue or a red light. He noted it was a kind of 
Catch 22 situation in that this area was supposed to be retail but if it was retail it would bring more 
traffic. Mr. Needham anticipated putting high density residential next to it would increase the 
problem. Mr. Ahrend said he had commented on the access and provided some suggestions to the 
applicant on the residential access and they had said they would take a look at it. In general he 
was okay with the traffic situation. Staff had reviewed it and there were certainly significant 
limitations in regard to what the Commission could do anyway.   
 
Mr. Needham indicated he was concerned that traffic backups would mean more drivers would use 
Evergreen as a pass by and what that would do to the neighborhood. Vice Chair Creighton noted 
there was a one-way neck on it. Mr. Needham noted that was all the way up the street at City Hall.  
Mr. Ahrend thought the likelihood was that drivers coming from State Street would turn left at 2nd 
Street and drive around the block to enter the retail entrance. If they were coming from Portland in 
the afternoon they would likely turn on B Avenue or one of the other streets and then go south on 
1st or 2nd Street to get to the site. Mr. Needham recalled the Commission had required the Catholic 
school to provide a traffic study a year after construction and then the Commission had corrected 
circulation issue there. He agreed with Mr. Poulson that would be more difficult to do here. Vice 
Chair Creighton said he had read the comments from the Evergreen Neighborhood Association 
about traffic and cut-through with interest because his office was on Evergreen and the traffic issue 
would impact him. He noted the one-way neck on Evergreen allowed drivers to cut through from 
one direction, but not the other. It was one-sided in nature, but there was a lot of cut through going 
on. Mr. Ahrend anticipated most of the traffic in these high density retail blocks would stay on A 
Avenue. There would be some additional trips on Evergreen. Since the volumes there were pretty 
low right now proportionally it might look high, but it was still a fairly low number that most streets 
would experience. Vice Chair Creighton noted there were lots of stop signs in the residential area 
that made it no fun to try to cut through that way.   
 
Mr. Poulson asked how frequently the Farmers’ Market operated. Vice Chair Creighton said it was 
between May and October. Mr. Poulson was concerned the Market could be hurt by the 
development and people might avoid going there. Mr. Needham related he already saw people 
walking there from the Albertson’s parking lot. Vice Chair Creighton related from his experience he 
felt it was right on the edge of outgrowing its space. If it continued to grow the way it had it was not 
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going to be in the Millennium Plaza much longer as they were going to need to find some place 
bigger.   
 
Vice Chair Creighton discussed loading needs for the project. He was concerned about the 
positioning and size of the service areas especially considering the amount of daily deliveries that 
were going to be coming into the development. He said he thought they were undersized and ill-
located. Mr. Poulson indicated he could say the same thing about the downtown Portland 
environment. Vice Chair Creighton recalled the unfortunate situation where deliveries for a 
restaurant were unloaded on Highway 43. Mr. Needham recalled the Commissioners had 
questioned the assumptions in the traffic study. One of them was the assumption of what the 
potential traffic generation of the existing Wizers development was. He recalled there was a 
question of whether people might be using the Wizers parking lot who were not supposed to use it. 
Mr. Ahrend said there might be some truth to that.  It was pretty tough to predict what it was going 
to be. In general it might add a few trips here and there but he did not think it would change the 
results that much. Chair Richards commented that the challenges in regard to loading and 
unloading of commercial vehicles combined with drivers turning left on either 1st or 2nd from A 
Avenue and the presence of the fountain were not going away and they had to work around them. 
He agreed with Mr. Ahrend, who was a traffic expert, that this had already been studied. There 
were going to be traffic issues in the future but they could not predict what they were going to be. 
That was the nature of development and it was a factor related to existing infrastructure.   
 
In preparation for the vote the Commission invited the applicant to speak in regard to the process.   
 
Applicant’s comments 
Christy White and Pat Kessi

 

 spoke for the applicant. They related they had heard the 
Commissioners’ discussion of things they wanted to see changed. They had heard that the 
Commissioners almost unanimously disliked the fifth floor and that they were concerned about 
complex massing under Lake Oswego style and how well the buildings were articulated – whether 
they felt like a series of buildings or too big of a building. They said they had some significant work 
to do. They asked for an open-ended continuance so they could revisit the proposal, work with 
staff, and bring it back later. They thought it would take a couple of months. They agreed to waive 
the 120-day rule. They confirmed they would be open to public comment. Mr. Boone advised that 
because they were not continuing to a date certain public notice would be sent out for the next 
hearing and the 120-day period would resume as of the date of the next hearing. Ms. White 
indicated they agreed.   

Mr. Needham moved to continue LU 13-0046 to a date to be scheduled by the Planning 
Department
 

. Vice Chair Creighton seconded the motion and it passed 7:0.   

==== 
 
LU 13-0025

 

: An appeal of the staff decision to approve the applicant’s request for exceptions to the 
R-7.5 zone requirements through the Residential Infill Design Review (RID) process. The applicant 
is requesting the following exceptions in order to construct additions to the existing single-family 
dwelling and to raise the roof of the existing detached carport: reduce the side yard setback for the 
detached carport from 10 feet to zero; reduce the rear yard setback for the dwelling from 30 feet to 
9’-9"; reduce the Oswego Lake setback for the dwelling from 25 feet to 9’-9"; reduce the combined 
15-foot side yard setback for the dwelling to 11’-10"; and, increase the maximum lot coverage from 
25% to 47.8%.The site is located at: 1227 Lake Front Road (Tax Lot 400 of Tax Map 2 1E 10CA). 
The staff coordinator is Jessica Numanoglu, Senior Planner. This hearing was continued at the 
applicant’s request from January 15, 2014.  
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Mr. Pishvaie related that the applicant had asked the hearing to be continued due to the lateness 
of the hour. Mr. Poulson moved to continue LU 13-0025 to March 3, 2014

 

. Mr. Rossi seconded 
the motion and it passed 7:0.   

GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Vice Chair Creighton adjourned the meeting at approximately 10:07 
p.m. 
 

Respectfully submitted, 
 
Janice Reynolds /s/ 
 
Janice Reynolds 
Administrative Support 

 
 
 


