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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

April 20, 2015 

 

Chair Brent Ahrend called the meeting to order at 6:00 p.m. in the Council Workroom of City Hall, 
380 A Avenue. 

Members present:   Chair Brent Ahrend, Paden Prichard, David Rabbino, and Kelly Melendez 

Members absent: Vice-Chair David Poulson, Jeff Shearer and Kirk Smith 

Staff present:    Hamid Pishvaie, Assistant Planning Director; Evan Boone, Deputy City 
Attorney 

FINDINGS 
LU 14-0076: A request by the City of Lake Oswego for approval of a Development Permit and a 
resource boundary delineation (stream corridor/wetlands) under Lake Oswego Development 
Standards 3 and 4 in order to construct stormwater management improvements within 
Rockinghorse Creek. The applicant is also requesting approval to remove 26 trees to 
accommodate the project. 

Location of Property: 1257 and 1261 Rockinghorse Lane (Tax Lots 800 and 900 of Tax Map 21E 
03BA) and Tryon Creek State Natural Area 11321 SW Terwilliger Blvd., Portland (Tax Lot 100 of 
Tax Map 21E03 and Tax Lot 600 of Tax Map 1S1E34). The staff coordinator is Debra Andreades. 
 

Mr. Rabbino moved to approve LU 14-0076-1866 Findings, Conclusions & Order as presented. 
Mr. Prichard seconded and the motion passed 4:0. Mr. Ahrend, Mr. Prichard, Ms. Melendez, and 
Mr. Rabbino voting yes.    

OTHER BUSINESS 
Chair Ahrend led a discussion of process improvements. He suggested the Commissioners come 
to the hearings having read the materials and having asked staff about things they had questions 
about; listen to a speaker’s entire presentation before asking them questions; and then each take a 
turn asking questions. Prior to deliberations, the chair would summarize the issues that had been 
raised. That way, after the motion and second there would be no more need for further discussion 
– just a discussion of the motion or potential amendments to it. He asked staff to remind them 
about their role. Mr. Boone advised them to focus on the approval criteria; relate which criteria they 
were focusing on in asking questions; and look at the text of the Code and the facts. During 
deliberations they could consider which facts were the more salient facts. That would help staff 
prepare the findings. Ms. Melendez suggested they go back and review the criteria again one by 
one to determine which criteria were being met and which were not.   

The Commissioners recalled concerns related to recent cases they had heard. Highlights were that 
they recalled taking time to talk about how something the applicant proposed could be done better 
than the applicant’s proposal; that much of the information the (Commission) received was 
preliminary (and after Commission preliminary approval the project still had to get approval for final 
plans); that some applications lacked necessary easements or permits from other agencies; that 
they found that staff reports that mixed ministerial decision-making information and minor and 
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major development decision-making information to be confusing; and that the reports were not 
clear enough about which criterion was already met or was not met.  

In regard to not having the necessary easements or permits, Mr. Ahrend suggested that it was the 
applicant’s risk to proceed with an application for which they might not have received all required 
approvals from other agencies and might have to come back to the Commission for revisions. Ms. 
Melendez and Mr. Ahrend noted that the Commission had to consider not only the staff review, but 
hear and weigh the applicant’s and the public’s testimony before making a decision.   

Mr. Prichard discussed concerns he had in regard to the staff review not being complete in four 
recent cases. In regard to the retirement center on Kruse Way Place it was clear that one of the 
driveways did not meet code for slope. In regard to the pipeline bridge across Sucker Creek he had 
recently seen a friend’s photographs that were clear evidence the 1996 flood reached a level staff 
had said it did not reach. In regard to the Cedar Street project the engineering and elevation of the 
storm pipeline indicated to him that staff had not adequately reviewed the issues. He confirmed 
that he had asked staff about it prior to the hearing and then felt “sandbagged” by the way staff 
addressed it at the hearing. In regard to the most recent case he felt it was clearly inappropriate to 
direct an access road over tree roots when there was another alternative 15 feet away. He felt it 
had been appropriate to discuss that during the hearing. Mr. Pishvaie recalled he had related that 
staff would take his concern into consideration in the final design phase and it would be reflected in 
the findings. He recommended that Commissioners call him or the staff coordinator if they had 
questions; and, that they could schedule a meeting that included the Engineering staff to discuss 
concerns. He indicated it was important to him that the Commissioners felt their questions were 
answered. Mr. Boone clarified meetings with staff about evidence in the record were not 
considered ex parte contact; however, they should not have a meeting that included four or more 
Commissioners.   

Mr. Boone discussed that they had raised layers of issues. One was that they were limited to 
considering the evidence in the record in determining if there was sufficient evidence to show the 
criteria were met. The flood picture Mr. Prichard talked about was not in the record. Concerned 
parties had opportunities in the land use process to submit such evidence at the hearing. All 
evidence should be in the record in the room so people could see and rebut it and so it was in the 
record considered during an appeal. If the Commission felt that the facts supported that one of the 
criteria was not met they should impose a condition that would make it meet it. If they could not do 
that they had to deny the application.   

There was another layer of issue in regard to Mr. Prichard’s suggestion to require an access to be 
moved for tree protection. That was a ministerial decision to be made by the City Manager and it 
was not before the Commission. Sometimes ministerial, minor and major development decisions-
related information are in the same staff report. Staff tried to note which was which so the 
Commissioners could focus on what was jurisdictionally before them. The Commission could not 
vote to deny the minor development application based upon noncompliance with a ministerial part 
of it. Mr. Prichard related that he was concerned that if the access to the project was not correctly 
designed it made him concerned about how the rest of the project had been designed. Mr. Boone 
advised they should look at the evidence before them and consider whether the minor 
development application met the criteria or not. It would be very problematic to deny the application 
because they did not like where the access road was when that really was not before them.   

Mr. Ahrend suggested that there were other standards in place that might mean the applicant 
might have to move the access point anyway during the final review; the Commissioners could 
raise an alert to look at something that was not within the Commission jurisdiction, such as when 
they wanted the applicant to try to save a tree, but they could not make them do it; and instead of 
specifying moving an access a specific number of feet without support for that they could generally 
call for making sure the access met requirements such as sight distance and tree protection.   



 APPROVED 5/18/2015 

City of Lake Oswego Development Review Commission 
Minutes of April 20, 2015 Page 3 of 3 

Mr. Rabbino agreed with Mr. Boone that from a legal perspective it was problematic if the 
Commission made decisions that were beyond their jurisdiction. That exposed the decision to the 
risk of an adverse ruling on appeal. He indicated it would help if staff called out which components 
were ministerial that they should not focus on.   

Mr. Ahrend anticipated that whenever it looked like the Commission was about to deny a project he 
would ask the applicants what they wanted to do. They might decide to revise the application.  

Mr. Pishvaie announced that the Commission was invited to attend an ethics workshop the City 
Attorney was presenting.      

ADJOURNMENT 
There being no other business, Chair Ahrend adjourned the meeting at approximately 6:36 p.m. 

Respectfully submitted, 
 
Janice Reynolds     /s/ 
Janice Reynolds 
Administrative Support 
 

 


