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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Wednesday, February 22, 2017 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Paden Prichard, Jeff Shearer, 

David Rabbino, and Nader Taheri. 
 
Members absent: Kirk Smith. 
 
Staff present:    Jessica Numanoglu, Planning Manager; Evan Fransted, Associate Planner; 

Evan Boone, Deputy City Attorney; Janice Bader, Administrative Support; 
Erica Rooney, City Engineer; and Alissa Maxwell, City Stormwater Consultant. 

 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING (Continued) 
LU 16-0048, a request by H. Hudson Homes, Inc. for approval of a minor partition creating two 
parcels.  
 
Location of Property: 1255 Chandler Road (Tax Lot 1700 of Tax Map 21E 03CC). The staff 
coordinator is Evan Fransted, Associate Planner. 
 
Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure. At the 
February 6 DRC meeting the record was left open for additional written material pertaining to 
stormwater management prior to Commission deliberation. Mr. Taheri, Mr. Rabbino, and Mr. 
Prichard reported making a specific site visit since the last public hearing. No one challenged any 
Commissioner’s ability to consider the application. Chair Ahrend stated the applicant had waived 
their right to additional time to submit a final written argument and that no more testimony, written 
or in person, would be accepted.  
 
Staff Report 
Mr. Fransted showed a topographic map of the site and surrounding area. He provided a brief 
update of what had transpired since the last meeting: the applicant submitted additional written 
testimony (Exhibit F-10), seven public comments in opposition were received (Exhibits G-224-G-
230), three written rebuttals were received (Exhibits F-11 and F-12, and Exhibit G-231), and final 
written argument by the applicant was submitted (Exhibit F-13).  
 
  

APPROVED 
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Questions of Staff 
In response to a question from Mr. Poulson, staff noted they reviewed the applicant’s additional 
materials for feasibility but had not discussed them with the applicant. Regarding the change in 
storm chambers, Ms. Maxwell noted changes were proposed to manage a 25-year event, which 
staff did not review as the previous submittal met the 10-year storm event requirement as required 
by the Code. In response to a question from Mr. Taheri regarding area of impervious surface, Ms. 
Maxwell observed that the applicant’s proposal had not changed in that respect (Exhibit F-12) and 
that the exact amount of impervious surface would not be known until final design was completed.  
 
Deliberations 
Chair Ahrend outlined three issues: stormwater management, the creation of the lot, and 
neighborhood character as raised by the neighbors.  
 
Mr. Poulson shared general information about the goals of stormwater management and current 
best management practices, including detention and infiltration. He stated that every site has 
unique characteristics and this site, in his opinion, is not a good site for infiltration. He would like to 
look beyond the site to come up with a solution and suggested the right thing to do would be to 
take the water from the site and pipe it to the nearby regional stormwater pond.  
 
Regarding the proposed on-site infiltration system, Mr. Poulson noted the change in design to raise 
the site up to include a storm chamber system in a mounded area. He expressed concern that the 
imported fill material would erode if not compacted, and when compacted would reduce its ability to 
drain everywhere except directly below the storm chamber. He added that another problem is that 
when water runs off the roof at first flush it will deliver impurities into the infiltration system, which 
will result in sludge and plugging of the pores in the chamber, eventually leading to failure. He 
referenced the geotechnical report, which says that infiltrations systems must have an overflow 
discharge. The applicant’s proposal removes the overflow pipe making it a closed system, which is 
not recommended for a complex site like this. He opined that every other aspect of the proposal 
meets the Code except for the stormwater system as proposed. He added that the new 
Stormwater Management Manual mandates that they look at the bigger picture. Chair Ahrend 
asked for more specifics since both the applicant’s engineer and City staff stated the proposal 
meets the Code. Mr. Poulson responded that they are strictly looking at the infiltration system from 
purely a quantitative view, which is too narrow. He added he believes the Code mandates that they 
look at it from a larger stormwater system view. In response to a follow up question from Chair 
Ahrend, Mr. Poulson described the stormwater system he felt would meet the Code. Discussion 
followed regarding maintenance procedures that could be used to keep the system functioning, but 
compacted soil could limit the infiltration potential.  
 
Chair Ahrend stated he believes the proposal meets the Code, with the final stormwater design 
subject to staff review. Mr. Poulson expressed concerns that the latest report (Exhibit F-10, revised 
drawings Figure 2 of 3) has inaccurate data related to the depth to clay found in the Test Pits and 
distance to core drainage material, which is of particular concern as the three feet of imported fill 
will have to be compacted prior to construction. Mr. Prichard also expressed concern that the 
system would not function as designed, especially in terms of the type of soil to be brought in, 
which is not defined in the Code. He wondered why, if there is up to three feet of fill to be brought 
in, there was not a requirement for a soils report that describes the conditions after three feet of fill 
have been added and compacted.  
 
Chair Ahrend stated he agreed with staff’s assertion that the Code is met in terms of the creation of 
two lots out of one. He added that there is no neighborhood character compatibility requirement in 
terms of creating the lots. He added that neighborhood character would be addressed under the 
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building design standards. Other Commissioners agreed. Mr. Prichard agreed the Code has been 
met but was sympathetic towards the neighbors’ compatibility concerns. Regarding infill 
compatibility, Mr. Shearer suggested that neighbors should get involved to change the Code if they 
have concerns. 
 
Regarding stormwater, staff responded to questions raised by Mr. Poulson about the technical 
analysis and to clarify the Code requirements. Mr. Poulson clarified his concern was not related to 
the Code section Ms. Maxwell clarified, rather it is related to the amount of fill required and the 
impact of compaction on the ability of stormwater to infiltrate. Chair Ahrend stated he wants to 
make sure the system is designed right, likes to defer to the engineers who designed it, and likes 
to trust staff, but if there are some errors he does not feel comfortable approving. He asked staff 
again if they understand the issue being pointed out by Mr. Poulson. Ms. Maxwell replied with the 
reasons she felt the design would work. She stated the error pointed out would not change staff’s 
comfort with the proposal. Mr. Rabbino asked for confirmation that the analysis required at this 
point is to determine if the system is feasible to be implemented at the site. If the answer is yes, he 
continued, the Commission is not to determine the final design. Chair Ahrend confirmed this was 
correct and that staff will do the review of the final design at the time of building permits. Mr. 
Poulson agreed that the Code says feasible or can be made to be feasible, but that as proposed 
this system is not feasible and would not work in his professional opinion.  
 
Regarding proposed condition C.2, submit a final stormwater disposal plan for each parcel 
designed to the satisfaction of the City Engineer, Chair Ahrend wondered if this condition would 
apply if something other than an infiltration facility is proposed? Mr. Boone clarified that the final 
system proposed has to be substantially similar to the preliminary system proposed and approved 
by the Commission. They could come in with a slight modification that would be okay, but they 
cannot go to a completely different system. If a completely different system were to be proposed 
they would have to come in for a modification.  
 
Mr. Smith expressed concern that if there is a blown number in the submittal it makes him wonder 
if the whole thought process is correct. How can we make a ruling on something with errors? Ms. 
Maxwell confirmed that the possible discrepancy where the clay layer starts does not change the 
feasibility of infiltration on the site. She added that clay layers and compacted soils do drain over 
time. Mr. Poulson remarked there would be no lateral or vertical drainage out of the basin if the 
chamber became clogged.  
 
Mr. Prichard suggested possibly adding a condition of approval requiring a revised geotechnical 
report that considers the addition of fill material, including testing the soil after compaction to 
ensure the proposed plan was still feasible in terms of infiltration.  
 
Mr. Prichard also suggested that even if they have an onsite system, they should have an overflow. 
Ms. Maxwell clarified that the Code requires a safe overflow route, which as proposed would be 
allowing additional water to pond in the backyard. Mr. Prichard expressed concern that the 
backyard overflow would flow onto adjacent properties. Ms. Maxwell further explained how the 
proposed storm chambers could allow backflow, which would be something staff would look for 
during the review of the final plan.  
 
Mr. Smith expressed that there is not enough clarity related to the preliminary stormwater 
management plan for him to approve the application. Mr. Taheri noted that the test pits were 
conducted in June 2016, which is not the high rainy season, so casts some doubt in his mind about 
the validity of the testing. He added that he works with and relies on consultants a lot and 
wondered who would be responsible if the system as designed fails in the future. Chair Ahrend 
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opined that staff would carefully review the final stormwater plan with the issues raised tonight in 
mind so would feel comfortable approving the application.  
 
Mr. Poulson noted there are other types of systems like this that usually require enough land for 
drainage as well as an additional reserve field where a new system could go if the first system 
failed. In this case the rest of the site would be compacted so a similar system could not be 
installed at a later date if needed. Mr. Prichard noted he would feel more comfortable after hearing 
from the soils engineer about the impact of the fill material being compacted.  
 
Mr. Rabbino moved to approve the request for LU 16-0048, as condition by staff. Chair Ahrend 
seconded the motion and it failed (2:4).  
 
Mr. Rabbino moved to continue the hearing on LU 16-0048 to March 20 to provide the applicant 
the opportunity to submit additional evidence relative to stormwater management by March 6 at 
5pm. The staff report and analysis will be available by 5pm on March 10. Testimony at the March 
20 hearing is limited to the matter of stormwater management. Mr. Prichard seconded the motion 
and it passed (6:0). 
 
GENERAL PLANNING AND OTHER BUSINESS 
The Commissioners have been offered a tour of the Wizer Block. Commissioners expressed 
interest and Ms. Numanoglu will follow up with dates. 
 
There will be no meeting on March 6.  
 
ADJOURNMENT  

Chair Ahrend adjourned the meeting at 8:45pm. 

Respectfully submitted, 
 
  Janice Bader /s/ 
 
Janice Bader 
Administrative Support 


	MINUTES
	FINDINGS
	PUBLIC HEARING (Continued)
	Staff Report
	Questions of Staff
	Deliberations
	GENERAL PLANNING AND OTHER BUSINESS
	ADJOURNMENT
	Janice Bader

