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BEFORE THE DEVELOPMENT REVIEW COMMISSION OF THE
CITY OF LAKE OSWEGO

DEVELOPMENT REVIEW PERMIT TO

) LU 15-0058-1884

CONSTRUCT A 3,776 SF COMMERCIAL STRUCTURE ) MEDALLION, LLC
AND A MAJOR VARIANCE FOR BUILDING LOCATION ) FINDINGS, CONCLUSIONS & ORDER

NATURE OF APPLICATION

The applicant is requesting approval of the following:

. A Development Review Permit to construct a new 3,776 square-foot commercial building
. A Major Variance to LOC 50.06.001.5.g that requires new structures to be located within 30 feet

of a public street

. Removal of five trees to accommodate the project

The site is located at 2 Monroe Parkway Tax Lots 400 of Tax Map 2S1E 05 AA.

HEARINGS

The Development Review Commission held a public hearing and considered this application at its meeting of

January 4, 2016.

CRITERIA AND STANDARDS

A. City of Lake Oswego Community Development Code:

LOC 50.02.002
LOC 50.04.001.4
LOC 50.01.006
LOC 50.06.001.5
LOC 50.06.002
LOC 50.06.003.1
LOC 50.06.003.2
LOC 50.06.003.3
LOC 50.06.003.5
LOC 50.06.004.1
LOC 50.06.004.3
LOC 50.06.005
LOC 50.06.006.3.b
LOC 50.06.008; 50.07.004.11
LOC 50.07.003.1.b
LOC 50.07.003.5
LOC 50.07.003.7
LOC 50.07.003.14
LOC 50.08.004.3

Commercial Zones (NC zone)

Dimensional Standards for the NC zone
Nonconforming Uses

Building Design

Parking

Access/Access Lanes (Flag Lots)

On-site Circulation-Driveways and Fire Access Roads
On-Site Circulation-Bikeways, Walkways and Accessways
Transit

Landscaping, Screening and Buffering

Lighting

Park and Open Space

Drainage Standard

Utility Standard

Burden of Proof

Conditions on Development

Appeals

Minor Development Decisions

Major Variances

B. City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42]:

LOC42.03.130

Vision Clearance at Intersections

LU 15-0058-1884
Page 1 of 8



© 00 NO O WDNPR

AADNDADNDNRADANDANDWWWWWWWWWWNRNNNNNNNNNRPRPERRERPRRERRRPPR R
©CONVNONDNWOWMNRPRPOOONOONRNAROOMNNPRPROOO~NOODTORNWNROOONO®ONWNLEO

LOC 42.08.400-42.08.470 Streets and Sidewalks

C. City of Lake Oswego Tree Code [LOC Chapter 55]:

LOC 55.02.010 - 55.02.080 Tree Removal
LOC 55.02.084 Mitigation Requirements

D. Prior Approvals

PUD 1-67 Mt. Park Master Plan
LU 07-0001 (Not Constructed; Expired)

CONCLUSION

The Development Review Commission concludes that LU 15-0058 can be made to comply with all
applicable criteria by the application of certain conditions.

FINDINGS AND REASONS

The Development Review Commission (the “Commission”) incorporates the December 23, 2015, Staff

Report (with all exhibits attached thereto) as support for its decision, supplemented by further findings
and conclusions below. If there is any inconsistency between the supplementary findings and the staff
report, the supplemental findings control. To the extent they are consistent with the approval granted
herein, the Commission adopts by reference its oral deliberations on this matter.

Following are the supplementary findings and conclusions of this Commission:

1. The applicant testified that it disagreed with staff’s finding that the proposed flagpole is not
compatible with the building design and. The applicant referred to the Sign Code, LOC 47.06.205,
that indicates that flagpoles are considered permanent signs exempt from permit and fee and that
one freestanding flagpole per site is allowed, limited to 30 feet. The applicant requested that the
Commission remove Condition A(8)(a), which requires the flagpole to be eliminated from the
plans.

The Commission finds that a flagpole is an allowed accessory structure, subject to the
requirements of the Building Design standard: “elements (weather vanes, aerials, and other
appendages attached to the roof or projecting above the roofline) must be complementary in
appearance to those buildings or structures upon which they are associated.” LOC
50.06.001.5.b.iv. The building is 26 feet tall, the entrance canopy is approximately 22 feet tall and
the flagpole is proposed to be 25 feet tall. The Commission finds that the flagpole is
complementary in appearance to the building design and can be approved. The condition of
approval requiring the flagpole to be eliminated from the plans is deleted.

2. The applicant proposed a vertical propane tank in the landscape island at the corner of Monroe
Parkway and Boones Ferry Road, which replaces an existing horizontal tank located in the
southeast portion of the site. The applicant stated that there is no alternative location for the
propane tank because the Engineering Department has stated that it is not allowed in its existing
location due to the presence of a public storm drainage easement.
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The Commission finds that under LOC 50.07.003.5a.iv, a condition of approval may be imposed
when needed to “eliminate[e] or mitigat[e] a negative impact on ... the built environment of the
neighborhood, which is created or contributed to by the proposed development.” The Commission
finds that a vertical propane tank in the landscape island at the corner of Monroe Parkway and
Boones Ferry Road is very noticeable at the corner and conflicts with the Mt. Park sign at that
location because it is taller than the sign. Because this landscape island is at a prominent location,
the Commission finds that the propane tank shall be moved to the southeast portion of the site,
subject to approval of an encroachment permit. Whether or not it is moved, the propane tank
shall be horizontal, not vertical, to minimize the visual effect upon the surrounding properties.

The applicant requested an exception to the maximum level of illumination and the uniformity
ratio requirements of the Lighting standard for the fuel canopy lights. The Commission finds that
the higher level of illumination occurs in small portions of the open air parking lot from the fuel
canopy lighting, where potential conflicts between the paths of vehicles, pedestrians and
employees could occur. Therefore, the Commission concurs with the staff findings (Staff Report,
page 11) that a higher level of illumination is necessary in these areas to protect the public safety
and welfare, and concludes that an exception to the lighting standard should be approved.

The Commission discussed the applicability of:

e LOC50.06.003.1.c.iii: “Direct permanent access from a development to an arterial street is
prohibited where an alternate access is either available or is expected to be available.”

e LOC50.06.003.2.b.i(1): “(1) On corner lots where the adjacent streets are fully improved to
their anticipated ultimate width, the nearest edge of a proposed driveway to the intersection
shall be no closer than 30 feet when measured from the projected curb of the street that is the
most parallel to the alignment of the proposed driveway.”

e LOCH50.06.003.1.e: “Determination of the location and configuration of an access shall be
based on a traffic study unless otherwise approved by the City Manager.”

e LOCH50.06.003.1.g: “Except for partitions, access from a development to a collector or an
arterial shall be not less than 100 feet from the nearest intersection of street centerlines.”

Staff advised that it interpreted these provisions to be applicable when a new access was created;
not when a use was changed on the site with no physical change to the existing access. The
Commission concurs with staff’s interpretation. (The Commission also finds that the interpretation
is consistent with LOC 50.01.006.2.a, that a nonconforming site feature may be continued in use so
long as it remains otherwise lawful.)

ORDER

IT IS ORDERED BY THE DEVELOPMENT REVIEW COMMISSION of the City of Lake Oswego that:

LU 15-0058 is approved, subject to compliance with the conditions of approval set forth in Subsection
2 of this Order.

The conditions for LU 15-0058 are as follows:

Prior to any Grading, Construction or Issuance of any Building Permits, the Applicant/Owner Shall:

1. Apply for a Demolition Permit for the existing station building on the site. The applicant
shall note that this may require an asbestos report from a licensed agency to the
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satisfaction of the Building Official. The Demolition Permit shall be accompanied by an
application for a Tree Protection Permit, if necessary.

Submit final engineered construction drawings for the public improvements for review and
approval by the City Engineer. Drawings shall conform to the City’s most current design
standards and the drafting specifications. All final engineering design drawings and as-built
plans submitted for the creation of public facilities (street, wastewater, water and surface
water) shall be vertically controlled by the City Datum (NGVD’29) and horizontally
controlled by the Oregon State Plane coordinate system (NAD 83/91). The final plans shall
include design of the following:

a. Design to construct concrete sidewalk over the section of sidewalk along Monroe
Parkway that is currently gravel.

b. Design to replace the existing asphalt sidewalk with concrete sidewalk in between
the existing driveway approaches along Monroe Parkway.

C. Design to improve the sidewalk intersection at the corner of Monroe Parkway

and Boones Ferry Road on both sides of Monroe Parkway with the required
landing, orientation and ADA design requirements, to the satisfaction of the City

Engineer.

d. If applicable, sufficient right-of-way dedication at the northeast corner of the site
for the reconstruction of the ADA ramp at the street intersection.

e. Sufficient public storm drainage easement over the existing public storm main

that crosses the southeast corner of the site and behind the existing right-of-way
line along the site frontage of Boones Ferry Road, to the satisfaction of the City

Engineer.

f. Design for the individual private water and sanitary service. The water meter shall
be located behind the sidewalk.

g. The propane tank shall be a horizontal rather than vertical tank and shall be

located in the southeast portion of the site, subject to approval of an
encroachment permit from the City Engineer per LOC Article 42.18. Should an
encroachment permit not be granted by the City Engineer, the horizontal
propane tank may be located in the landscape island at the corner of Monroe
Parkway and Boones Ferry Road.

Dedicate sufficient right-of-way at the northeast corner of the site (if applicable) for the
reconstruction of the ADA ramp at the street intersection.

Demonstrate that all driveway approaches serving the site comply with both AASHTO
standards and the City’s vision clearance standards, and remove any obstructions within
the sight distance triangle areas.

Submit a public storm drainage easement over the existing public storm main that crosses
the southeast corner of the site and the main line behind the existing right-of-way line
along the site frontage of Boones Ferry Road, to the satisfaction of the City Engineer.
Upon approval, sign and record the easement with the Clackamas County Clerk’s Office.

Submit a final site plan, stormwater plan and drainage report for the on-site stormwater
quality and detention systems, prepared by a registered engineer for review and approval
of the City Engineer. Driveway and parking lot runoff cannot be directed to a subsurface
infiltration disposal system without Department of Environmental Quality (DEQ) approval.
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10.

11.

12.

Infiltration facilities shall meet minimum setbacks of five feet from property lines and 10
feet from building foundations. Any emergency overflow shall be conveyed to an approved
point of disposal.

Complete all public improvements as required by Condition A(2), or submit a financial
guarantee to ensure its construction per LOC 50.07.003.9. The financial guarantee shall be
based on 120% of an itemized engineer’s estimate that is in turn based on final construction
plans that are far enough advanced to support the estimates, to the satisfaction of the City
Engineer.

Submit final building plans for review and approval by staff that are the same or illustrate
substantial compliance with the plans approved by Exhibits E-4 through E-17, to the
satisfaction of staff with the following modification:

a. The flag pole-shallbe-eliminatedfrom-thesite plan.
b——The color of the bike rack shall be dark brown to complement the building colors

Apply for and obtain a verification tree removal permit for the five trees approved on
Exhibit E-13 and submit a revised landscape/mitigation plan showing five mitigation trees,
with the following additional information:

a. Planting specifications shall ensure that all trees will be planted without burlap and
root ball wire baskets. Trees shall be 2-inch caliper deciduous or 6-8 foot high
evergreens.

b. Shrubs shall be at least 3-gallon size and trees shall be at least 2-inch caliper for
deciduous and 6-8 feet high for evergreens.

C. All street trees shall be one of the following species: Japanese hornbeam, Vanessa
Persian ironwood, Chinese fringetree or city sprite zelkova.

Install all tree protection fencing as required by Code Requirement No. 2, below. All
protection fencing shall be inspected and approved by staff prior to the issuance of any

grading or building permits.

Apply for an erosion control permit and install the erosion control fencing as required by
LOC Chapter 52. These measures shall remain in place throughout construction period.

Pay all applicable System Development Charges pertaining to the development.

Within 90 Days of the Recordation of the Public Utility Easements, the Applicant/Owner Shall:

1.

Submit a final title report, or lot book report from a title company demonstrating that the
easements were recorded and are valid and subsisting.

Prior to any Final Building Inspection or Occupancy of any Structures, the Applicant/Owner Shall:

Complete all public improvements and submit certified “as-built” drawings of public
improvements conforming to the City’s standards for record drawings.

Complete the construction of all private utility services, including water, storm, sanitary and
franchise utilities.
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3. Install the bicycle rack for a minimum of two bicycles spaces as shown on Exhibit E-4.

4. Provide certification from the engineer of record that the stormwater facilities for the
development were constructed according to the design and are functioning properly.

5. Submit for review and approval of staff an Operations and Maintenance Plan for the private
on-site storm facilities and record a Declaration of Covenant for Operation and
Maintenance of Stormwater Management Facilities.

6. Obtain an encroachment permit for the parking lot light and private trench drain within the
public storm drainage easement on the southeast portion of the site. Additionally, the
applicant shall apply for an encroachment permit from the City Engineer to locate the
horizontal propane tank within the public storm drainage easement on the southeast
portion of the site. If the encroachment permit for the propane tank is not approved by
City Engineer, the horizontal propane tank shall be located as shown on the site plan
(Exhibit E-4).

7. Install all landscaping, including all mitigation trees, as approved by Condition A(9), above,
and Exhibit E-13 (landscape plan).

8. Provide a one-year guarantee (one 12-month growing season from the date of installation)
for all landscape materials, including mitigation planting, pursuant to LOC 50.06.010.2. The
guarantee shall consist of a security in the amount of five percent of the total landscaping
cost.

Code Requirements

1. Expiration of Development Permit: Per LOC 50.07.003.17, the approval of LU 15-0058 shall
expire three years following the effective date of this development permit, and may be
extended by the City Manager pursuant to the provisions of this section. The approval of the
Major Variance for siting of the new commercial building is valid as long as the fuel island
pumps and the building are not removed or relocated on the site.

2. Tree Protection: Submit a tree protection permit application as required by LOC 55.08.020 and
55.08.030 for review and approval of staff, including off-site trees that are within the construction
zone. This plan shall be attached to the construction documents or printed on the construction
site plans, and shall include:

a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high
cyclone fence secured by steel posts, around the tree protection zone, or as recommended by
the project arborist and approved by the City.

b. A note stating that no fill or compaction shall occur within the critical root zones of any of the
trees, or that if fill or compaction is unavoidable, measures will be taken as recommended by
a certified arborist to reduce or mitigate the impact of the fill or compaction. Such measures
shall be clearly outlined in the tree protection plan. The note shall also inform contractors
that the project arborist shall be on site and oversee all construction activities within the tree
protection zone.
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C. A note that clearly informs all site contractors about the necessity of preventing damage to
the trees, including bark and root zone. The applicant and contractor(s) shall be subject to
fines, penalties and mitigation for trees that are damaged or destroyed during construction.

d. A sign shall be attached to the tree protection fencing, which states that inside the fencing is a
tree protection zone, not to be disturbed unless prior approval has been obtained from the
City Manager and project arborist.

Notes:

1. The applicant is advised to take part in a post-Land Use Approval meeting. City staff would like to

offer you an opportunity to meet and discuss this decision and the conditions of approval necessary
to finalize the project. The purpose of the meeting is to ensure you understand all the conditions
and to identify other permits necessary to complete the project. If you would like to take
advantage of this meeting, please contact the staff coordinator at (503) 635-0290.

. The land use approval for this project does not imply approval of a particular design, product,

material, size, method of work, or layout of public infrastructure except where a condition of
approval has been devised to control a particular design element or material.

. Development plans review, permit approval, and inspections by the City of Lake Oswego Planning

and Building Services Department are limited to compliance with the Lake Oswego Community
Development Code, and related code provisions. The applicants are advised to review plans for
compliance with applicable state and federal laws and regulations that could relate to the
development, i.e., Americans with Disabilities Act, Endangered Species Act. Staff may advise the
applicants of issues regarding state and federal laws that staff member believes would be helpful to
the applicants, but any such advice or comment is not a determination or interpretation of federal
or state law or regulation.
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DATED this 20th day January, 2016.

Kelly Melendez /s/

Kelly Melendez, Acting Chair
Development Review Commission

Janice Bader /s/

Janice Bader
Administrative Support Ill

ATTEST:

TENTATIVE DECISION — JANUARY 4, 2016

AYES: Ahrend, Poulson, Melendez, Prichard, Smith, Shearer and Rabbino
NOES: None
ABSTAIN: None
ABSENT: None

WRITTEN FINDINGS — JANUARY 20, 2015

AYES: Melendez, Prichard, Smith, and Rabbino
NOES: None

ABSTAIN: None

ABSENT: Ahrend, Poulson, Shearer
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