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CITY OF LAKE OSWEGO 

HISTORIC RESOURCES ADVISORY BOARD MINUTES 

 
November 8, 2000 

 
==================================================================== 
 
I. CALL TO ORDER & ROLL CALL 

 
Chair Jeannie McGuire called the meeting of Wednesday, November 8, 2000 to order at 7:00 
PM in the Human Resources Conference Room of City Hall, 380 A Avenue, Lake Oswego, 
Oregon. 
 
Members present were Chair McGuire, Vice Chair Kimberly Gruetter, Karen Cronin Wheat 
and Howard Shapiro.  Bettyann Raschko and Bryan Daum were absent.  Guests included 
Ellie McPeak, City Council Liaison and Steve Poyser, State Historic Preservation Office.  
Staff present were Sidaro Sin, Associate Planner and Evan Boone, Deputy City Attorney. 
 

II. APPROVAL OF MINUTES 
 
The Minutes of September 13, 2000 and October 11, 2000 were approved unanimously 
with several minor corrections (make corrections and bring back for final review). 
 

III. PETITIONS AND COMMUNICATIONS 
 
Ms. McGuire thanked Mr. Sin for his excellent work in preparing the agenda packet.   
 

IV. ACTION ITEMS 
 
Impacts of ORS 197.772 
 
Dr. Steve Poyser, State Historic Preservation Office (SHPO), discussed a state statute 
(ORS 197.772) and a related administrative rule (OAR 660-0230200) that pertains to 
historic properties.  He explained that it had been necessary for the State Attorney General’s 
Office to issue an opinion to clarify the intent of the statute, which had been adopted in 1995, 
and the statutory language was reiterated in the administrative rule.  He said that the statute 
allowed property owners to refuse to consent to historic designation of their property during 
the designation process.  Refusal to consent barred any form of historic property designation 
of the site except for nomination to the National Register of Historic Places – a federal 
designation. He noted that the statute also allowed property owners to remove historic 
designation that had been “imposed against the owner’s will” by a local government, which the 
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Attorney General interpreted as meaning “done over the objections of, or against the will of 
the property owner.”  He explained that SHPO held the position that a property owner’s 
ability to remove a designation under the statute and administrative rule required the property 
owner to prove the designation had been imposed against his/her will.  He also advised that a 
local government had no authority to remove a property’s historic designation through an 
administrative process unless the local government’s code allowed it.  He acknowledged that 
the SHPO interpretation had not yet been tested in court.  He also advised that OAR 660 
provided that local governments were to adopt or amend a listing of significant historic 
resource sites via the land use regulation process.  He observed that the process used to 
remove historic designation varied from jurisdiction to jurisdiction, and some local jurisdictions 
interpreted the regulations to mean that historic designation could be removed with an 
administrative order, and without a public hearing process.  He recommended that citizens 
look to their own local government’s ordinance language for procedures on how to remove an 
historic designation.  He advised that both the statute and the administrative rule provided that 
no permit for modification or demolition of a property could be issued for at least 120 days 
after the owner had requested removal from the designation.  He also advised that OAR 660 
provided that local governments were to protect all historic resources of statewide significance 
through local historic protection regulations, regardless of whether those resources were 
designated in a local plan.  He explained that to “protect” the resource was to review 
applications for removal of or major exterior alterations to an historic resource. 
 
Evan Boone, Deputy City Attorney, provided the Board with the City’s interpretation of 
the regulations.  He acknowledged that SHPO and the City Attorney had reached different 
conclusions regarding the intent of the statute.  He observed the statute did not include the 
language “against the owners will.”  He said the City believed the legislature had intended that 
an administrative or expedited process could be used to remove property from the historic 
listing when they adopted the regulation in 1995.  He explained that in 1990 the City had been 
required by the state, pursuant to our Goal 5 inventory process, to list properties that met 
historic criteria.  He said whether or not the property owner consented or objected to the 
designation had not been a factor of designation in 1990. ORS 197.772, which was adopted 
in 1995, provided that an owner could refuse designation during the process of designation, or 
could have the property removed from the listing if the designation had been imposed on the 
property.  He said the City did not believe that it could say that a property owner should have 
objected in 1990 in order to take advantage of a right provided by the 1995 statute to have 
the property removed from the listing.   
 
He reported that recorded testimony from committee minutes included comments that 
indicated that the legislative committee members intended that the bill would resolve situations 
where property had been placed on the list without an owner’s active consent.  He indicated 
that the City shared SHPO’s desire that the rule be clarified.  Based on the legislative history, 
it appeared to the City that the statute language demonstrated that the legislature had intended 
to provide property owners with a right to remove their property from the listing.   
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He observed the administrative rule stated that local government had an obligation to try to 
preserve and protect its natural resources, whether or not they were on the list.  He reported 
that other processes might be utilized to save older structures that would not depend upon 
whether or not a property was on the list.  He related that the City of Ashland required 
applicants who requested to be allowed to demolish structures older than 50 years (whether 
or not they were listed) to determine whether there were any other economic uses of the 
property.   
 
He advised that if a property owner had a right to remove his property from the listing 
pursuant to the statute and the City denied that right, the City could be sued for the resulting 
damages.  He noted that the City’s interpretation of the regulations was shared by other local 
jurisdictions, including the city of Portland and Clackamas County.  He opined that it was up 
to the legislature to resolve the issue.   
 
He said if the City was obliged to use the public hearing process to decide requests for 
removal, the only criterion to be met was whether or not the owner had requested removal.   
 
He clarified that owners who petitioned to have their property added to the list today would 
ensure that the property would be protected into the future by filing a covenant that future 
owners would have to abide by.  He said that property could not be removed from the 
designation in the future.   
 
He advised that those owners who did not voluntarily submit to the process in 1990 had a 
strong argument that the legislature intended to allow them to remove the property simply by 
requesting removal.  Mr. Boone said the City’s position was that the legislature not only did 
not require a public hearing but also had given the property owner the sole and unilateral right 
to make a decision to remove his property from the list.  He said if the City intended to modify 
the list, it would have to use a different process.   
 
Mr. Poyser advised against using the process of administrative decision.   He acknowledged 
that although many communities were using that process, use of the public hearing process 
would ensure that the public would be notified and aware of the requests.  He held that 
citizens of the City had a right to know that historic properties were being removed from the 
list.   
 
Dr. Poyser advised the Board to follow the City’s own ordinance that allowed the Board to 
both impose and remove historic site designations from properties.  He said he did not believe 
there was any language in the City’s ordinance that allowed this to be done administratively.  
Mr. Boone confirmed that the City’s ordinance had been adopted prior to 1995 and had not 
been changed to reflect the 1995 statute. However, he explained the City’s position since 
1995 had been that the state regulation superceded the local ordinance.     
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Dr. Poyser reminded the members of the City’s goal to encourage citizen involvement and he 
asked how the City was satisfying that goal without notifying the public of the removal 
procedure.   
 
Mr. Boone reiterated that the statute said an owner could remove the property at his own 
request and that did not constitute a land use decision.  He stressed that the City desired to 
resolve the matter.  He noted the SHPO position and the City’s position had not yet been 
tested in court.  He said he hoped the legislature would clarify it.  He advised the Board to 
avoid actions that would bring the City into a lawsuit that would test the intention of the statute.   
 
Dr. Poyser, Mr. Boone and the Board agreed that it was appropriate and beneficial to 
educate the public about the benefits of listing historic properties and to direct them to 
resources that described the history of local structures.   
 
Dr. Poyser anticipated that SHPO and LCDC would clarify the intent of ORS 197.772 in the 
near future.  Mr. Boone stated his hope was that the clarification would come through an 
amendment to the statute, rather than a revised administrative rule, because the issue is “what 
did the legislature intend”, not what would SHPO prefer to see the manner handled related 
that the City currently notified SHPO when it received a request for removal from the historic 
listing.   
 
Mission Statement 
 
The Board reviewed and revised a draft Mission Statement prepared by the staff. 
 
Work Program and Budget for 2001-2002 
 
The Board discussed and revised the Work Program and Budget they were to present to the 
City Council in January 2001.  They also agreed to continue to discuss the program during a 
work session on December 13, 2000.   
 
Headgate Project 
 
The HRAB directed the staff to contact the developer of commercial property at the 
intersection of Jean Road and Boones Ferry Road and discuss the possibility that the 
Headgate could be located there.  The members believed that there were two different areas 
on the site - which served as part of the gateway to the City - that would provide an excellent 
location for the Headgate.  They noted the site’s high visibility, accessibility and landscaping.  
They remarked that the entry to the City was a very appropriate location for the historic 
structure.  They clarified that they would agree to the currently proposed site for the Headgate 
if their proposal to change the location of the Headgate would delay the project; however, 
they noted the currently proposed site presented visibility and security issues.   
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LU 00-00082, (Collins House) Findings, Conclusions  
 
Ms. Cronin Wheat moved to approve LU 00-00082, Findings and Conclusions.  Mr. 
Shapiro seconded the motion and it passed with Ms. McGuire, Ms. Gruetter, Ms. Cronin 
Wheat and Mr. Shapiro voting yes.  Ms. Raschko and Mr. Daum were not present.  There 
were no votes against.   
 
Revised Landmark Designation List 
 
The HRAB reviewed the City’s Landmark Designation List.  Mr. Sin had indicated properties 
that no longer existed.   
 
HRAB Web Page 
 
The members discussed what to include on the web page.  Mr. Sin agreed to research the 
cost of the web page to the HRAB budget.  Include the walking tour brochure?  Mr. Shapiro 
volunteered to work with the staff to provide ideas for the site.   
 
HRAB Member Recruitment 
 
Mr. Sin reported that no applications had been received from prospective Board members.  
He also reported that student members were to be appointed at a November City Council 
meeting.  The Board recognized the numerous absences of Mr. Daum and Ms. Raschko.  Mr. 
Sin agreed to draft a letter to the two members.     
 

V. OTHER BUSINESS 
 
Correct designations  
 
Ms. McGuire clarified the correct names of the Cultural Resources Inventory and the 
Landmark Designation List.   
 
Status of Morrie House 
 
None of the members present could report the current status of the Morrie House, which they 
understood was to be demolished.         
 
Articles about Local Historic Properties 
 
Ms. McGuire agreed to ask the Lake Oswego Review and Hello LO! to include articles 
about the Collins House.   
 

VI. ADJOURNMENT 
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There being no further business, Chair McGuire adjourned the meeting at approximately 9:10 
PM. 
 

Respectfully submitted, 
 
 
 
 
Sidaro Sin 
Associate Planner 
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