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May 12, 2010 

 

 
1. CALL TO ORDER / ROLL CALL 
 
Chair Jeannie McGuire called the Historic Resources Advisory Board meeting of May 12, 2010, 
to order at 7:00 p.m. in the Municipal Courtroom of City Hall at 380 “A” Avenue, Lake Oswego, 
Oregon.  Members present: Chair Jeannie McGuire, Vice Chair Marylou Colver, Craig Foster, 
Kasey Holwerda, Tim Mather, Erin O’Rourke Meadors and Joanne Naylor.  Whitney Tolar 
(Youth Member) was absent.  Council Liaison: Mary Olson.  Staff: Paul Espe, Associate 
Planner/Staff Liaison; Leslie Hamilton, Associate Planner; and Evan Boone, Deputy City 
Attorney.   
 
2. APPROVAL OF MINUTES  (March 10, 2010)      
 
The board reviewed and corrected the minutes from March 10, 2010.  Then Holwerda moved to 
approve the Minutes and Foster seconded the motion and it passed by unanimous vote of those 
members present and eligible to vote.   
 
 
3. PUBLIC HEARING 
 
LU 09-0040, A request by Stephanie and Mike Muro (Summit Point Investments) to 
demolish a designated historic landmark on the City’s Historic Landmark Listing: Marion 
Platts House, 595 6th Street (Tax Lot 4000, 21E03DC). 
 
Chair Jeannie McGuire opened the public hearing and outlined the applicable criteria and 
procedure.  She asked HRAB members to declare any conflict of interest, bias or ex parte 
contact.  Colver and Meadors each reported making a site visit.  Each declared that she was 
familiar with the site from the local history projects she had worked on, but she could decide the 
application without bias.  Colver reported she had been contacted by Jim Bolland; and 
O'Rourke-Meadors reported she had conversed with a neighborhood representative and she 
was acquainted with Mr. Seroyer.  However each of those HRAB members declared she had 
not discussed the application with those persons.  When invited by the chair no one present 
challenged HRAB authority or any individual HRAB member’s right to hear the matter. 
 
Staff Report 
 
Leslie Hamilton, Associate Planner, presented the staff report (see Planning Division Staff 
Report dated April 30 2010).  The applicants were seeking approval to demolish the house 
based on the criterion found under LOC 58.02.125(6)(c).  This criterion allows for the approval 
of the demolition if its denial would deny the property owner reasonable economic use of the 
property.  Since the Community Development Code (CDC) did not specifically define 
“reasonable economic use”, staff  researched the legislative history of this code provision to 
determine its intent.  They concluded it was intended to permit demolition only when to not 
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permit it would be a compensable “taking” under the Fifth Amendment of the federal 
Constitution.  The factors to be considered to determine if denial would be a “taking” were the 
economic effect on the landowner and reasonable investment expectations.   The test was to be 
applied to the structure at the time the application for demolition was filed.  In this case chronic 
neglect by previous owners had made the dwelling uninhabitable.  The applicants submitted 
information regarding comparable properties, rehabilitation construction estimates, rental rates 
and financing feasibility.  Staff analysis led to the conclusion that neither renovation for sale nor 
renovation for rental was financially feasible.   
 
Hamilton advised that the code listed some additional factors for consideration.  The staff report 
discussed each of them.  The staff found that removal of the subject building would not result in 
significant loss of the vernacular architectural style because there were other examples of this 
style in FAN and the subject house was not associated with any known architect.  The property 
did not contribute to an historic district because there were no such districts in the City.  In 
weighing the benefit to the community of removal versus preservation, the staff found the house 
was not singled out for special consideration in any public plan; it was in need of significant 
restoration due to chronic neglect; and it would continue to decline because financing was 
unavailable for restoration.  The staff report contained exhibits that documented the physical 
condition of the house and reported that the house required significant restoration to make it 
habitable.  The staff recommended approval of the application subject to the conditions listed in 
the staff report.  The conditions included requirements to make a photographic record of the 
structure and to submit a deconstruction plan. 
 
*Tim Mather arrived at approximately 7:10 pm.  He initially declared a conflict of interest due to 
the fact that he had a business and home in Lake Oswego.  But he confirmed that the decision 
would have no direct financial affect on him and he could make an unbiased decision. When 
invited by the chair, no one in the audience challenged his ability to decide the application.   
 
Hamilton and Colver observed that the statement of significance in the CRI documentation 
indicated that the primary reason the property had been included in the 1989 Inventory was its 
architecture.  It was described as a fine example of the vernacular style that contributed to the 
historic character of the neighborhood.  Colver questioned the staff conclusion that removal of 
the subject home would not result in the loss of any significant architectural style in the area.  
The staff had based their conclusion on Exhibit E-4, which listed vernacular style homes in close 
proximity to the subject property.  Colver and Holwerda asked the staff to do more research 
because some of the properties listed in E-4 were not protected Landmarks and they believed 
that some of the homes were not all turn-of-the-century vernacular style and two of those homes 
were replacement replicas of the original structures.  They explained their concern was that 
there was no guarantee that the non-Landmark properties that were on the CRI would be 
protected in the future.   
 
Colver questioned the staff conclusion that the Platts House was not associated with any 
famous local, regional or national character.  The CRI said John Bickner had lived in the house.  
The Bickner family was significant in local history and the Platts House was featured in the 
City’s heritage walk brochure.  Colver asked the staff to research whether any neighborhood 
plans singled out historic homes for special consideration.  That would establish whether special 
consideration was common practice.  Hamilton assured Colver that the “deconstruction” called 
for in the recommended conditions of approval was like “reverse construction” and the applicant 
would be required to carefully take the house apart to save useable historic features.  O’Rourke-
Meadors asked the staff to find out when actual construction connected with the 1992 Building 
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Permit began and if there were any inspection records that would help document which owners 
were responsible for neglect of the structure.   
 
The discussion turned to what was reasonable economic use.  Boone advised the HRAB to 
decide if the “additional factors for consideration” were relevant to the criterion. Some might not 
be.  He pointed out the record contained an Economic, Social, Environmental and Energy 
Analysis (ESEE) Analysis.  He pointed out that one of the factors to be considered was the 
physical condition of the resource.  Holwerda discussed “reasonable investment backed 
expectations.” She reasoned that if a purchaser knew from the start it was an historic property, 
his/her economic expectations likely would not be as high as the applicants’ expectations.  
However, Boone advised the “taking” test was not what the Muro’s expectations were, or what a 
prospective purchaser who knew the property was a Landmark might be, but what any potential 
purchaser’s reasonable expectations would be for economic use of the property.  If the 
prospective purchaser knew its condition and that they could not develop it without spending 
more money to acquire it and make improvements to it than the result would be worth, they 
might not buy it.  From that perspective, it would have no value.  He observed that the staff had 
concluded that regardless of the particular knowledge or lack of knowledge of any prospective 
buyer, an objective analysis of the property had to be made to determine whether or not it 
provided an investment incentive. 
 
Applicants 
 
Michael and Stephanie Muro related that they were real estate investors.  They had seen the 
listing in the multiple listing system in 2008 and found the house was a neglected eyesore that 
was beyond fixing up.  They wanted to demolish it and build a new home.  In spite of due 
diligence they had no initial indication the house was on any list or had any restrictions attached 
to it.  Since they had become aware of its Landmark status they had listed and advertised it for 
sale for over a year and sought the advice of many types of professionals to validate that it was 
financially beyond restoration and no one was interested in purchasing the property with the 
house on it or buying and moving the house.  A few interested parties lost interest after they 
walked through the house and saw its condition.  The contractors and professional real estate 
salespersons and lenders they consulted advised it was not economically feasible for anyone to 
restore the existing house.  The applicants documented what the neighbors told them.  All 
supported removal because the house had a history of neglect, it was an eyesore, and the 
police had been called there many times.   No neighbors or persons who had viewed the interior 
objected to demolition.  It was not financially feasible for anyone to rehabilitate it and live in it.  
To replace it with a new, occupied, house would benefit the community and the neighborhood.  
Mr. Muro asked the Board to modify the condition that required the applicants to provide a list of 
items to be salvaged before demolition began.  He explained the Rebuilding Center manager 
had advised they would not be able to compile a complete list of salvageable material until 
deconstruction was underway.   So far the applicants knew that the two interior doors; the 
windows; the interior beaded paneling; and some of the siding could be salvaged.   
 
During the questioning period, Muro explained the applicants had not been able to make a 
presentation to the neighborhood association at an association meeting the previous Friday 
because the association had too much other business.  To his knowledge the association had 
not taken a position on the application.   
 
Stacey Rutledge; Hitt Hiller Monfils and Williams LLP, 411 SW Second St. Ste. 400, Portland, 
Oregon 97204, advised the Board to balance public rights with private property rights.  She said 
the primary criterion was what was reasonable economic use of the house.  The evidence 
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clearly showed it had no economic value.  It had been altered and it had deteriorated since it 
had been placed on the CRI in 1989 and after the original foundation was removed in 1992.  It 
was in such bad shape that the applicants had decided there was no need to bring the building 
inspector in to confirm that it was a dangerous building.  It would take so much money to fix it 
that the only potential purchaser would be someone who loved historic homes enough that they 
did not care how much money they put into it with no economic return.  The applicants had 
advertised in preservationists’ magazines, but no one wanted it.  She stressed that it would not 
benefit the community to continue to have the house sitting vacant and deteriorating.   
 
During the questioning period, Holwerda wanted to know if the applicants considered 
remodeling the house and adding a sympathetic vernacular addition that would make it bigger 
and more attractive to potential buyers. Mr. Muro confirmed that one of the bids he got was for 
following the 1992 plan to restore the house with an addition.  O’Rourke-Meadors asked how 
the applicants defined, “reasonable economic use” of the property.  Rutledge indicated that was 
an investment that would return at least the initial investment amount and perhaps something 
more. The applicants would have to be able to sell or rent the house for enough that they did not 
lose money on it.  She pointed out the evidence submitted in the application showed the 
applicants would not be able to get their money back out of the house. It was not a reasonable 
economic investment. 
 
O’Rourke-Meadors wanted to know when the structure had been gutted and if it had been 
gutted in anticipation of rehabilitation.  Rutledge recounted her efforts to trace the history of the 
house.  O’Rourke-Meadors questioned whether it was a reasonable rate of return to purchase 
the property for $257,000 and sell it for around $350,000.  The applicants explained they could 
not sell it for that amount with the house on it.  But people were willing to buy the land without 
the house on it for around $349,000.  They had offered the house free to anyone who would 
move it.  O’Rourke-Meadors recalled the court decisions she read did not offer a clear definition 
of “reasonable economic use.” She suggested a reasonable expectation of return on investment 
might be to sell the property for the same or slightly more than they had paid for it.  The 
applicants pointed out they used the $257,000 price they had paid in their economic overview.  
They had listed the property for $349,000 but told everyone who called to come out and look at 
the property and make an offer.   Their position was that the lot was worth more without the 
house and the house was not worth remodeling.   
 
Proponents 
 
Eric Brodie recounted that his offer to purchase the property for about $319,000 had been 
accepted before he found out about the constraints on the house.  He did not proceed with the 
purchase because he wanted to build a small house on the lot, not restore an historic home.  He 
reported the structure was an eyesore and dangerous. He said the Board should decide the 
application based on the facts.  The house had been sitting for a long time because no one 
could do anything with it.  He had been inside it and would not want to go inside again.  He held 
that the only thing someone could do with it was demolish it. 
 
There was no rebuttal testimony.  Chair McGuire closed the public hearing.  Boone recalled the 
Board had asked for additional information from the staff and the applicants.  Since none of the 
HRAB members had seen the interior of the house, the applicants agreed to arrange for them to 
tour it on May 19th if those who went inside signed a waiver of liability.   
 
Holwerda moved to continue LU 09-0040 to May 19, 2010.  Meadors seconded the motion and 
it passed 5:2.  Foster and Naylor voted against.     
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The Board summarized what they had asked for during the Platts House hearing:  Hamilton was 
to verify that some homes listed in Exhibit E-4 had been demolished; verify the total number of 
vernacular style LDL properties in FAN; find out which vernacular homes in FAN that were on 
the CRI had been demolished; and research if other neighborhood plans singled out certain 
Landmarks for special consideration.  Holwerda wanted to know the conditions of the homes the 
applicants had citied as comparable properties so that when the Board considered reasonable 
economic use they were comparing “applies to apples.”  The applicants explained it was 
standard in the real estate industry to compare square footage to establish the value of a home.   
 
4. NEW BUSINESS 
 
Oswego Centennial: Further discussion and planning for the event (July 17) 
 
Meadors planned to email the other members to provide them with information and ask for their 
suggestions regarding the Centennial exhibit at Luscher Farm.   
 
Lock Fest planning discussion 
 
This discussion was postponed. 
 
Periodic Review: (Review handouts and comment on the City’s overall vision) 
 
O’Rourke-Meadors tentatively agreed to serve as the HRAB representative on the 
Comprehensive Plan update steering committee.  McGuire, Colver and Espe were delegated to 
provide the staff working on the new vision statement with HRAB suggestions.   
 
Discussion of the remainder of agenda items 5,  6, and 7 were postponed.   
 
ADJOURNMENT 
 
The next meeting was scheduled for Wednesday, June 9, 2010.  There being no further 
business Chair McGuire adjourned the meeting at 9:22 p.m.   
 

Respectfully submitted, 
 
 
 
Paul Espe 
Associate Planner  
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