
 

 

CITY OF LAKE OSWEGO 
Natural Resources Advisory Board Minutes 

 
June 12, 2013 

 

CALL TO ORDER / ROLL CALL 

Co-Chair Craig Stephens called the meeting to order at 6:35 p.m. in the Yamhill Room of the West End 
Building, 4101 Kruse Way, Lake Oswego, Oregon.   
    
Members present: Co-Chairs Craig Stephens and Kara Warner, Gregory McMurray, Heidi 

Schrimsher, and Todd Van Rysselberghe 

Members excused / absent: Benjamin Clark, Roger Hennagin, and Michelle Bunke, Youth Member 

Council Liaison: Jeff Gudman 

Guests: Nick Berardi, Lisa Vopel, Amy Holbrook, and Dianne Cassidy 

Staff: Andrea Christenson, Natural Resources Planner, and Morgan Holen, 
Contract Arborist for the City of Lake Oswego 

 
CITIZEN COMMENT (regarding items not on the agenda) 

None. 
 
CITY COUNCIL UPDATE 

Councilor Gudman reported that the City Council had approved the budget.  Highlights were that it put 
additional money into road maintenance; funded the Laurel Street pathway; reduced some Planning 
staff positions; funded removal of invasive plants and trees along city roadways; and continued funding 
of ivy removal from City open spaces.  He described the process of interviewing the finalists for city 
manager.  He alerted the board that it might have a different Council liaison in the future if he was 
appointed to serve as liaison to MPAC.  He clarified that the city manager would select the new parks 
director.  He clarified that the Comprehensive Plan CAC was looking at a draft that was more in line with 
land use.  He did not know exactly how long the process would take.  He invited NRAB members to 
attend CAC meetings.  He agreed to find out if there was a proposal to zone the lake.  He reported that 
Metro had responded to the City’s proposal in regard to Sensitive Lands but the City Council had not yet 
had an opportunity to discuss it.  Ms. Christenson offered to distribute copies of the documents to NRAB 
members.   
 
Ms. Christenson reported that the City Council was about to consider the Luscher Area Master Plan.  
There were three open positions on NRAB to be filled.  Mr. Stephens had reapplied; Mr. Clark had not 
reapplied; and Mr. Hennagin had moved out of the City.  The Council was about to appoint James Kandell 
and an alternate would who immediately become a formal member.  
 
APPROVAL OF MINUTES 

None. 
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REGULAR BUSINESS  

Overview of Tree Code 

At the last meeting NRAB members had indicated they had concerns about the tree code and wanted to 
learn more about it.  Ms. Christenson circulated copies of the code, brochures, handouts, and forms.  
Ms. Holen offered an overview of the code.  She pointed out the Tree Removal Guide brochure offered a 
good summary of LOC Chapter 55, the tree code.  The City regulated removal of any tree 5 inches or 
larger in diameter as measured 4.5 feet above grade.  She outlined the various types of permits, 
including Type I (5 to 10 inches); Type II (10 inches or greater); Dead Tree; Hazard Tree; Verification; 
Emergency; and Invasive Tree Species.  She described the process related to each type of permit, starting 
with a Type I permit, which was automatically issued for up to two trees per year per property after the 
applicant completed a form; provided a site plan showing the location of the tree(s); and paid a $15 fee.  
The other permits were subject to more process.  Type II criteria were that removal was for landscaping 
or construction purposes; removal would not have a significant negative impact on soil stability, flow of 
surface waters, erosion, or protection of adjacent trees; removal would not have a significant negative 
impact on the character or aesthetics or property values of the neighborhood; and removal was not for 
the sole purpose of providing a view.  The Type II process included sign posting, two periods for public 
comment, and the ability to appeal a staff decision to the DRC.  The application fee was $139 plus $15 
per tree and the appeal fee was $171 (it was waived for neighborhood associations).  She clarified there 
was no limit on the number of Type II trees that could be removed; one-to-one mitigation was required; 
staff could partially approve or deny an application; and staff wanted to hear from neighbors who were 
either for or against the proposed removal. Staff sometimes asked Ms. Holen to visit the site and 
evaluate a tree.  The minimum size mitigation tree was generally 2-inches caliper deciduous; or 6 ft. tall 
evergreen.   
 
Ms. Holen recalled there had been one or two appeals in each of the last four years and there had been 
four year-to-date in 2013.  She did not know what percentage of staff decisions had been overturned by 
the DRC, but she recalled the Commission had agreed to removal during the last three appeals by an 
applicant and two neighborhood associations.  There had been a total of 1,100 permits issued last year, 
but the report did not break them down by type, approval/denial, species, or size.   
 
Ms. Holen related that in certain situations, such as in a wetland, if the Dead Tree was not a hazard it 
might be left as a snag for wildlife.  The most common condition of approval was to grind a stump and 
not pull it out of the ground if the owner wanted to remove the stump.  An ISA certified arborist 
evaluated a Hazard Tree to verify that the tree posed a foreseeable danger to persons and property.  No 
sign or public notice was required, but the neighborhood association was emailed a copy of the 
application.  An Emergency Permit was issued if a tree failed when the applicant brought in a photograph 
and filed an after-the-fact application.  A Verification permit on development sites was verified by the 
code enforcement officer.  The Invasive Tree Species Removal Permit was free.  It allowed trees that were 
on the City’s list of twelve invasive tree species to be removed.  A photograph to show the species was 
required.  The Invasive Tree Species Guidebook helped owners know what they need to photograph.  
Staff was asked if the code took the habitat value of stands of trees into account.  They pointed out the 
ecological criteria for a Type II permit addressed potential wind throw and erosion issues, but not 
habitat.   
 
Ms. Holen then discussed the Lake Oswego Urban and Community Forestry Plan (adopted in 2007) and 
the State of the Urban Forest Report (2009).  Both had been initiated by NRAB when Ms. Holen served 
on the Board.  One of the goals to create an Invasive Tree Species removal process had been achieved.  
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However, in general the documents had been left on the back burner for years.  Councilor Gudman asked 
why.  Ms. Holen and Ms. Christenson thought it could be because the City no longer had an AmeriCorps 
volunteer and staffing resources had been focused on Sensitive Lands issues instead because that was a 
City Council priority.  Ms. Holen suggested a great starting point for NRAB would be to go through the list 
of goals and objectives outlined in the Plan and figure out what had actually been accomplished.  Mr. 
Stephens advised that much of the Plan needed to be updated because he thought there were some 
approaches in it that should be reassessed.   
 
Public comment on the tree code 

Ms. Holbrook provided a copy of an opinion piece she had written that had been published in the local 
newspaper.  She related she had found the tree removal process confusing and intimidating.  New 
neighbors had been able to remove some trees on their lot, including an extraordinary oak tree, in order 
to build a bigger house on the lot.  In order to proceed with an appeal she would have had to file a 
request for public review.  That pitted neighbor against neighbor and people in her neighborhood were 
intimidated and silenced.  She saw the relatively low number of appeals each year as a sign of that.  She 
had some support from the homeowners association, but that meant she and a couple of others would 
have had to go before the DRC and argue against removal.  She suggested it was important to help 
people better understand the process.  She suggested pre-designating trees of specific value, size, and 
historical importance so owners were aware they existed on their lots.   
 
Ms. Holen advised that the decision had to be based solely on whether or not the application met the 
four criteria in the code.  Persons who objected needed to specifically focus their comments on the 
criteria.  They could get a copy of the application, any other comments, and a staff report (if there was 
one) that discussed how the application related to the criteria and then decide if they wanted to appeal.  
The record had to document how the application either met or did not meet the criteria.  They could 
also promote discussions about ways to modify or change the criteria in the code.  As for pre-designating 
trees, they could nominate trees that were worthy of it for the City’s Heritage Tree program.  They could 
do that even if the tree was on someone else’s property (with the property owner’s permission).  That 
did not mean the tree could never be removed, but removal would be held to a higher standard.  The 
applicant’s site plan had to demonstrate that removal was a necessity and there were no alternative site 
plans available.  Ms. Holen suggested that NRAB invite Associate Planner Andy Gulizia to a meeting to 
discuss the review in terms of construction/allowable footprint.   
 
Ms. Holbrook clarified a specific tree she was concerned about was in a landscaped area, not within the 
house footprint.  She asked if it had been allowed to be removed for landscaping purposes.  Ms. Holen 
recalled the existing concrete all around the tree would have to be removed and the related grading and 
excavation would have adversely impacted the tree’s roots.  For that reason the application met the 
removal criteria.  Ms. Christenson advised the previous owner could have been allowed to remove the 
tree in order to build an addition over the area.   
 
Ms. Cassidy suggested the fact that the community survey showed 50% negative response to the tree 
code was because many had a negative reaction to over-regulation in Lake Oswego and people did not 
want the government telling them what they could or could not do on their property.  She was a master 
gardener who owned property with big trees.  She was not against trees.  She asked NRAB to consider 
that the tree code was 15 pages long and the forms asked for a lot of minutia.  Residents valued their 
land anyway; were good stewards; and planted lovely landscaping.  It made the City beautiful.  She 
suggested the problem in the case Ms. Holbrook cited was that the building code allowed huge houses.  
She questioned why there was prejudice against people making a change on their lots.    
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Ms. Holen related that she had served on NRAB when it worked on tree code issues.  Now she worked 
on contract for the City.  She had been working to educate people about the tree code because there 
was a lot of misunderstanding about it.  Her personal opinion was in the past the code might have been 
implemented a little beyond what it was intended to do and that had created a bad perception of the 
tree code.  She advised it was not that different from the codes in other jurisdictions she worked in.  She 
noted the forestry report indicated Lake Oswego’s canopy cover was the highest in the metropolitan 
area.   
 
Ms. Warner was interested in finding out if the community survey results were really representative of 
how the community felt.  She had answered ‘no’ to a general question regarding whether or not she was 
happy with the tree code because she did not think it went far enough.  Someone else might have said 
‘no’ because they thought it went too far.  She advised that she had studied tree codes in graduate 
school and Lake Oswego’s code was not highly restrictive.   
 
Ms. Vopel, who lived in the Rosewood neighborhood, related she had appealed a decision related to tree 
removal in a PUD on Pilkington.  The trees were outside of the building envelope.  The builder was 
positioning most of the houses under the canopy and changing the grade.  He really did not want to 
make an effort to save trees.  She observed the current Type II code did not differentiate between a tree 
that had existed when Lewis and Clark came through and a younger tree.  Her neighborhood really liked 
trees and they created neighborhood character.  Most of their trees were not protected by the tree code 
because the area was still in the county.  She said they needed more heritage trees there.  She agreed 
with an NRAB member that the presence of tree groves created temperature differences between areas.  
The function of large groves could not really be mitigated if the trees were removed.  She said her 
neighborhood did not know how to protect its remaining big trees.  It was a big issue there.   
 
Ms. Holen responded to the question of why apple trees were part of the tree code.  She pointed out the 
definition of tree exempted a list of species.  She suggested the list could be changed.  By and large, she 
thought the code worked well, but it could be improved.  She kept a list of comments about the code 
that she would share when the board was ready to talk about the tree code.  Mr. Stephens suggested 
NRAB talk about forming a subcommittee at the next meeting.   
 
Review of 2013 Community Survey  

The board agreed to postpone this review until the next meeting.  Councilor Gudman confirmed that the 
results had been determined to be statistically valid.  Ms. Christenson invited the members to forward 
specific questions to her before the meeting so she could research the answers.  Ms. Warner indicated 
the board should determine whether the results were representative of what the community thought 
because that would in dictate how much weight the board should give it.   
 
Update on Luscher Area Master Plan 

Ms. Schrimsher reported that the plan was going to go straight to City Council the following Tuesday and 
not to the Planning Commission because the properties were not in the Urban Growth Boundary.  She 
proposed that NRAB write a letter of support similar to the letters SAB and HRAB were each going to 
submit.  Their letters recommended approval of the Plan with three caveats.  PRAB was going to send a 
similar letter without objections.  She read aloud portions of the SAB letter.  They did not support active 
recreational use on the property identified for a tennis center site.  They would keep the barn for 
agricultural uses and not make it into an events center.  They did not support the plan to have a 
connecting road between Hazalia Field and the barn.  Ms. Schrimsher reported that both Tualatin Valley 
Fire & Rescue and the Lake Oswego Fire Marshall had advised there was no requirement to have that as 
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an emergency access road.  She related that she served on the board of Friends of Luscher Farm.  They 
supported raising money to refurbish the barn as a barn.   
 
Mr. McMurray moved to support the draft of the joint letter.  Mr. Stephens seconded the motion.  
Discussion followed.  Ms. Schrimsher clarified the road had been proposed because one person thought 
it was needed as an emergency fire access.  It would be built, but blocked off except for emergencies and 
during special events.  Fire officials had told her they did not require it.  She clarified there were other 
pathway connections between the dog park and the garden area.  Ms. Warner and Mr. Stephens were 
concerned about the safety of kids walking around moving tractors.  Ms. Schrimsher worried that if the 
road was built it would eventually be used as a roadway.  The vote was conducted and the motion 
passed by unanimous vote.   
 
Councilor Gudman suggested that representatives from HRAB, SAB, and NRAB should all present to the 
City Council together because it would be a more powerful message.  Mr. Stephens volunteered to be 
the presenting NRAB representative.  Ms. Schrimsher volunteered to write NRAB’s letter.  Councilor 
Gudman asked if PRAB agreed to any of the three changes.  Ms. Schrimsher did not know.  She said that 
the person who wanted the road was on PRAB.   
 
Information from Board members and staff 

Ms. Schrimsher reported that the Friends of Luscher Farm was in the process of becoming a City-
recognized ‘friends’ group and they were doing outreach.  She encouraged people to stop by their booth 
at the Farmers’ Market and provide their email addresses.  The Board set up a staffing schedule for the 
NRAB booth at the Farmers Market on July 20 and September 14.  Mr. Stephens reported the staff had 
provided a map of Lake Oswego streams.  The stream going through Woodmont Park was called 
Atherton Tributary.  Ms. Christenson reported that David Gilbey, the City’s water quality program 
coordinator, had left City employ for another job.   
 
ADJOURNMENT  

The next meeting was scheduled for July 10, 2013.  There being no other business, Co-Chair Stephens 
adjourned the meeting at approximately 8:45 p.m. 
 

Respectfully submitted, 
 
 

 
Andrea Christenson 
Natural Resources Planner 

 


