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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

August 27, 2012 
 

 
1. CALL TO ORDER 

Vice Chair Jon Gustafson called the meeting to order at 6:30 p.m. in the Council Chambers of 
City Hall. 
 

2. ROLL CALL 

Members present included Vice Chair Jon Gustafson and Commissioners Randy Arthur, Puja 
Bhutani, Jim Johnson, Todd Prager and Sandi Swinford.  Chair Bill Gaar was excused. 
 
Staff present were Debra Andreades, Senior Planner; Leslie Hamilton, Senior Planner; Evan 
Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

4. COUNCIL UPDATE 

Ms. Andreades reported the Council was not meeting during August.  She announced that at 
the September 18 meeting Julia Glisson would be awarded the Distinguished Service Award 
for her service on the Planning Commission. 
 

5. MINUTES 

5.1 June 25, 2012 

Commissioner Swinford moved to approve the Minutes of June 25, 2012 as amended by 
Commissioner Bhutani.  Commissioner Arthur seconded the motion and it passed 6:0. 
 

6. WORK SESSION 

Community Development Annual Code Amendments – 2011-2012 (PP 12-0018) Review of 
proposed text amendments to the Community Development Code (Chapter 50), the 
Administration Code (Chapter 12) and the Sign Code (Chapter 47).  Staff Coordinator is Leslie 
Hamilton, Senior Planner. 
 

Staff Report 

Ms. Hamilton reviewed the staff report and described some additional changes staff proposed 
to make.  She explained that they had researched the legislative history of LU 08-0053 and 
found that the setback from a Flag Lot was meant to apply only to dwellings on the parent 
parcel.  She stated that they now proposed language for 50.07.007(2)(e)(iv) Flag Lots, Access 
Lane Siting which would apply the setback from the access lane to existing dwellings on the 
parent parcel and any abutting parcel.  She said that they also proposed to craft language to 
clarify how much density was allowed in the CR&D zone.  She noted that it would require 
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Measure 56 notice.  She added that staff had found that some cross references had been 
inadvertently omitted during the code reorganization that applied certain R-6 design standards 
to about twenty-five R-7.5 lots north of G Avenue in the First Addition Neighbors/Forest Hills 
Neighborhood Association (FAN).  She explained that those standards required a front porch; 
applied R-6 accessory structure standards; and extended the R-6 adjustment process to those 
parcels.  She indicated that she had discussed restoring those standards with the FAN chair 
and learned that the FAN chair had not been aware of this code and did not favor it.  She 
would prefer to just drop it and use R-7.5 standards for R-7.5 parcels and R-6 standards for R-
6 parcels.  Ms. Hamilton clarified that R-7.5 did not apply front porch and roof pitch standards 
as R-6 did.  She asked the Commissioners how to proceed.  She provided revised language 
for 50.07.003(14)(e) Appeal procedures for Minor Development Decisions.  She indicated that 
the new version would make them clearer.  She also distributed a replacement page for the 
last page of the matrix with an additional four items (Items 33-36) from the consultant (Civilus) 
report that had been omitted from the original page. 
 

Discussion 

Chapter 12 Administration.  LOC 12.51.045(3) Natural Resources Advisory Board Duties, 
(d) Review trends of natural features, riparian and hilltop corridors, wildlife habitat, 
distinctive natural areas sensitive lands, ecological systems, surface and ground water 
management. 

Commissioner Arthur inquired whether replacing ‘distinctive natural areas’ with ‘sensitive 
lands’ would result in some areas being left out.  Staff explained the Sensitive Lands program 
was the successor to the distinctive natural areas process and included the Distinctive Natural 
Areas (DNA) areas. 
 
Item 33 (matrix).  Allow blade signs without awnings. 

Mr. Boone advised that the Sign Code was a separate code and not land use regulations.  
Staff was asking for comments before they moved it forward to the Council.  References to 
signs would be removed from Chapter 50 Community Development Code and moved to 
Chapter 47 Sign Code. 
 
The Commissioners inquired why these signs had previously been limited to areas with 
canopies and why the existing code was so specific about size, lettering and coloring of signs.  
Ms. Hamilton explained that Downtown design standards encouraged canopies and the intent 
of the specifications was to have uniform blade signs under the canopies; the proposed 
changes reflected the Civilus report recommendations.  She indicated that allowing signs to be 
a little more unique might enliven the streetscape and fit a variety of styles of construction.  
She pointed out that some existing styles did not have canopies or did not lend themselves to 
canopies.  Vice Chair Gustafson suggested including cross-referencing to flag the additional 
sign regulations for owners who were trying to figure out the development standards that 
applied to their properties. 
 
Item 15 (matrix).  Specific standards for industrial zones: delete reference to the sign 
code that appears to be content-related.  Item 15:  Signage for incidental Retail Uses in 
the IP Zone. 

Staff wanted to know if the Chapter 50 prohibition on signs for incidental uses in the IP zone 
should be kept and moved to the Sign Code chapter.  They indicated that the rationale for 
having the prohibition had been that not allowing signage for a former brewery’s incidental use 
of a tasting room would keep the use an incidental use and address a concern that it would 
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cause some neighborhood traffic problem.  Ms. Hamilton clarified that so far no one had 
challenged this as an infringement on commercial free speech, but public outreach had not yet 
begun. 
 
Commissioner Bhutani indicated that her concern about this was it seemed they were heading 
towards allowing more uses in that area.  She reasoned that, loosening up the sign ordinance 
would make some sort of sense.  She observed that the whole point of not allowing incidental 
retail uses in industrial areas to have signage was so that the use was limited to the 
employees of that use.  She stated that by not allowing that signage one was actually limiting 
the retail use. She recalled that there was also something about it not having impact on the 
neighborhood.  She suggested that it should be a part of the discussion about opening up the 
uses in the industrial area and that if that was the direction they were heading towards, maybe 
they should be more flexible about the signage.  She related that she would be more 
comfortable addressing that when they were looking at the whole issue of use in that area and 
got some feedback from the neighborhood.  She stated that she would like to see more effort 
made to inform the neighborhood because their input would be really useful for the public 
hearing. 
 
Item 18.  Height limit in R-DD Zone (Old Town) 

Commissioner Swinford questioned why there was a phrase in the staff report that ‘if George 
Rogers Park were ever sold and developed residentially under the R-7.5 lower-density 
development.’  She asked if the City could ever do that.  Ms. Hamilton explained that it would 
have been possible when the park was zoned R-7.5, but it was now zoned Parks and Natural 
Area (PNA) and there was no R-7.5 within that radius.  She stated that the height limit had 
previously been applied in order to keep the R-7.5 park area from impacting other R-7.5 
development and that it was no longer necessary.  She noted that no change of park zoning 
was contemplated. 
 
Item 32.  Applicability of Minimum Density to Subdivisions 

Ms. Hamilton explained that some words had been dropped during the code reorganization 
that might make it seem that minimum density applied to partitions (land divisions up to three 
lots).  She indicated that staff was returning it to the original language that minimum density 
applied to subdivisions (four or more lots). 
 
Item 35. Design Guidelines Should Not Legislate Color. 

Ms. Hamilton clarified there were no code changes identified here; this was one of the four 
items identified in the Civilus Report that Council had asked to be moved forward.  She 
reported that some buildings had gone through the Design Review process after the City 
began to review color as part of the design.  She explained that in this case, changing the 
approved colors required the owners to go through the Design Review modification process 
and that some buildings had gone through the process before the City began to review color 
and other  older buildings had not gone through the design review process at all.  She clarified 
that those owners could repaint their buildings whatever color they wanted.  Staff asked 
whether color should be reviewed or if there should be some other, shorter, process to use 
when an owner wanted to repaint the building outside of the approved color family.  She stated 
that the consultant had looked at Downtown and suggested addressing this item as a way to 
enliven the downtown scene.  Commissioner Arthur recalled that the report talked about 
‘uninterrupted beige’ and recommended no review and allowing owners to paint whatever 
colors they wanted.  He clarified that he supported having more vibrancy in colors but he did 
not support removing the review process that would otherwise be triggered by paint colors.  He 
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suggested approving a palette of acceptable, vibrant, colors in advance that people who were 
seeking approval for paint colors could draw from.  He advised that a review was important 
because the application would show where the colors would be applied to the building and that 
could contribute to “branding” and the whole experience of downtown. 
 
Ms. Hamilton reported that there were currently only about 25 properties in the downtown area 
that would be subject to color review; a design review modification cost about $2,100.  She 
indicated that a potential alternative to that could be to create a lower-cost Development 
Review (DR) color review similar to Residential Infill Design (RID) review.  A tentative decision 
would be made and become final as long as there were no public comments submitted during 
a comment period.  She clarified for Commissioner Johnson that 25 downtown properties were 
currently subject to color review, but the rest could paint their buildings whatever color they 
wanted.  She pointed out that future developments would be subject to the current color review 
requirement.  Commissioner Johnson advised if there was going to be design review to 
regulate color it had to be consistent; it should apply to all or none in a district. He asked the 
Commissioners to think about what it was they were trying to do; were they trying to ultimately 
bring every building into conformity.  Mr. Boone related that staff had once considered 
proposing a Community Development Code (CDC) update that would have made a change of 
paint color a factor in the 25% change of façade threshold.  He stated that they had not 
recommended it because it was a policy decision and would involve defining color palettes. 
 
Staff observed that the Commissioners wanted them to suggest some alternatives to consider 
at the public hearing.  They recalled that the options might be to have no paint analysis; to 
allow a palette of colors that would still be reviewed using an expedited process like the RID 
process; or to continue using the existing code.  They noted that it was not just about 
Downtown buildings; there were other individual properties in the City that were subject to 
design review of color and if they were part of a district they might also be subject to district 
standards related to color. 
 
Commissioner Bhutani suggested the Commissioners look at the map in Exhibit D, 
Development that Requires Review on Color, to see where the 19 Downtown buildings subject 
to color review were.  She observed that they were the largest, most prominent, structures and 
big developments like Lakeview Village.  She suggested if color review was required for 19 
buildings why not either apply it to the entire district or just not have it.  Commissioner Johnson 
asked how a new code would identify those 19 properties; if it was because they were the big, 
massive buildings, it should say that.  Commissioner Bhutani explained that her concern in 
reading the reports was it should not be onerous for a property owner to change color; if the 
City had a review process that was costly and that took time, it became very difficult for people 
to change color; it was considered temporary and that concerned her as well.  Commissioner 
Johnson advised there needed to be a policy and a set of factors or criteria – it could not just 
be that someone did not like purple; for example, the policy in the Columbia Gorge was that 
colors were to be visually subordinate to the natural setting. 
 
Commissioner Swinford observed that many of the newer developments had had their colors 
approved during development review and they showed the newer trend for the City.  She 
stated that any new large development would also come under the color code.  She 
commented that one of the beautiful things about the City was that there was a lot of variety 
and uniqueness; it should not be monotonous beige or a cookie-cutter design with a particular 
color.  She suggested that perhaps the City did not need to have a broad policy that would 
apply to a lot of the other smaller companies and businesses. 
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Mr. Boone asked what kinds of code options the Commissioners wanted staff to bring back.  
Commissioners Johnson, Bhutani, Prager and Vice Chair Gustafson indicated they wanted the 
full range of all the options they had talked about.  Commissioner Johnson said he would be 
curious to hear what Downtown people had to say about those options.  Ms. Hamilton asked if 
they wanted staff to propose a simplified process to allow small changes (to up to 25% of the 
façade) to paint color on buildings that had not gone through development review.  She 
clarified that if they did this, it would be up to the Council to decide whether a fee should be 
associated with it.  Vice Chair Gustafson asked Commissioner Johnson if he had meant that if 
the City was going to regulate color it should be ‘all or nothing’?  Commissioner Johnson 
clarified if there was going to be color regulation it should have some nexus to a policy.  He 
advised that a color review should not just be applied to the 25 properties that had developed 
after the current standard was adopted.  He asked if there were nonconforming use standards 
that would mean when the others changed they would have to comply too.  Mr. Boone advised 
they could continue to do what they wanted if they did not make a substantial change (which 
was more than 50%).  Commissioner Johnson advised that cumulative less-than-50% 
changes could start to create a major color change that impacted an area.  He confirmed that 
he would be looking for justification for color review. 
 
Item 36. Allow outdoor displays in front of retail businesses. 

Ms. Hamilton explained that if the Commission wanted to move forward with this, staff 
recommended requiring a permit process similar to the Sidewalk Café permitting process.  
She clarified that there were currently no standards for sidewalk sales; they could be held 
twice a year and issues related to pedestrian clearance were addressed on a complaint basis; 
all that is required is a valid business license.  She noted that outdoor displays were different 
from sidewalk sales.  She explained that an outdoor display would be a shopkeeper opening 
up and putting some kind of display in the immediate outside area; the displays would likely be 
seasonal, just like sidewalk sales and sidewalk cafes. 
 
Commissioner Swinford indicated she felt the permitting process was appropriate for sidewalk 
cafes and it was very nice to see them, but she did not think there should be an application 
and permitting process for sidewalk sales; sidewalk cafes were seasonal but sidewalk sales 
were much shorter term and typically held on a weekend.  She asked if people had expressed 
concern about what owners did in front of their shops.  Ms. Hamilton clarified that the Civilus 
Downtown Analysis had suggested that they could be a way to enliven the storefront area and 
make the district more lively and active.  Vice Chair Gustafson asked if there was any way the 
City could just allow them without a permit process.  Ms. Hamilton advised they could be 
allowed either way.  She explained that if there was no up-front process that required the 
owner to show the right amount of pedestrian passage and that certain other public works-
related issues were avoided, it would be a complaint-driven kind of thing.  She pointed out that 
they might be cited later if they did not comply with the code requirement that a sidewalk 
display had to have a specified amount of passage. 
 
Commissioner Bhutani indicated that for seasonal displays it made sense to have some kind 
of a permit because it showed that there was enough space to walk.  She stated that at 
Lakeview Village there were sidewalk cafes but there was a space where you could walk on 
the sidewalk.  She indicated that some kind of permitting made sense because it was going to 
be there for the entire season.  She explained that her concern was that the process and 
application fee should not be too restrictive; it should be a quick process and it should not cost 
too much.  Ms. Hamilton advised the turnaround time for a sidewalk café permit was about one 
or two weeks; Planning and Public Works staff looked at it and checked to see that there was 
a business license.  She thought the fee was somewhere around $100 with a $25 renewal.  
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Commissioner Johnson advised there could be liability issues if there was not some up-front 
review.  He did not favor complaint-based enforcement because it addressed things that 
happened after a problem had occurred. 
 
Mr. Boone observed there was a two-part question about whether sidewalk sales should be 
allowed and if they were what the standards were.  He reported that sidewalk café standards 
were in Chapter 42, which regulated placement of items in the sidewalk area; it was not a land 
use section, so it would not be part of the regulations to be considered at the public hearing.  
He suggested that the Commissioners could forward comments about it to the City Council.  
Vice Chair Gustafson wanted to know if the Council was going to see this all together the 
same way the Commissioners had.  Mr. Boone advised that the Council would see two 
ordinances, one would be the Chapter 50 ordinance that was land use regulations and the 
other would be the non-CDC changes.  He clarified that they would go to the Council at the 
same time. 
 
Item 34.  Design Guidelines Should Not Legislate Awnings. 

Commissioner Arthur pointed out that staff had commented that ‘Staff agrees that some 
awnings have a negative impact on a storefront due to poor design and improper proportions’, 
but they had also noted that an awning requirement ‘can improve the pedestrian experience’.  
He wondered if there was some way to have a universal requirement but allow owners to 
apply for an exception that would be subject to a case-by-case review.  He noted that this 
would offer flexibility in cases where the impact on the storefront exacerbated a poor design 
and where it would not be appropriate to have an awning; it would be an alternative to a one-
size-fits-all approach.  Ms. Hamilton advised that Downtown District design standards required 
awnings but they also offered an exception process that allowed an exception to the standards 
if it furthered the goals of the district.  Mr. Boone clarified that the standard for Downtown 
Design District adjustments was very broad and did not specifically address awnings and for 
that reason if the Commission wanted to offer the ability to obtain exceptions to awning 
standards they should add additional language to that effect.  Ms. Andreades suggested that 
in that case they should think about what kinds of considerations there should be in deciding 
whether or not to grant the exception.  Commissioner Arthur pointed out that the staff 
memorandum talked about situations where an awning was inappropriate.  He noted there 
was still a question of whether it should be illuminated.  Ms. Hamilton noted that the consultant 
recommended eliminating the requirement; it could be optional to put an awning on a building 
if there was good design.  She clarified that there needed to be a balance between design and 
rain protection; for example, if it were a short, 10-foot, building did a 6-foot awning overwhelm 
it and make it bad design?  Commissioner Arthur noted the consultant had acknowledged that 
awnings promoted walkability and to that extent, they were useful.  Staff recalled one of the 
consultant’s other points was that awnings could limit visibility into the storefront; a low awning 
would impact a low building.  Commissioner Arthur suggested there could be an effective, 
meaningful, exemption process that would allow for those circumstances recognized in the 
staff memo where awnings were inappropriate.  Commissioner Prager asked if staff had been 
hearing from a lot of people that they did not like awnings or did not want awnings.  Ms. 
Hamilton clarified they had only heard it from the consultant. 
 
Commissioner Bhutani suggested there might be concern about the awning if the building had 
historical features and if it was a two-story building with beautiful windows and window 
elements.  She noted that putting an awning on it had the potential of preventing people from 
seeing the full façade for what it was and it also blocked light from getting into the storefront.  
She recalled that Ms. Andreades had mentioned that to have an exception in the code to 
remove awnings, they had to detail the criteria for the exception.  She said she did not know 
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how they were going to do it because then they were getting into legislating what design and 
proportion was, if they made that a factor of exemption.  She stated that it would be very 
difficult to do in code; for example, they were saying that the property owner is not required to 
provide an awning if it negatively impacts the street scene by obstructing pedestrian view of 
historical elements, blocking lighting, and dominating the storefront.  She asked if they would 
have to actually have language in the code which clarified that this must be shown to get the 
exemption.  Ms. Andreades responded that it did not have to be too specific.  She suggested 
one approach would be to use the current criteria for an exception in the Downtown district; 
the purpose of the urban design plan must be met while also providing a design to the building 
that was equal or better than what it could be under the code (with the awning).  She explained 
that another approach could be, for example, that on this particular corner that was on the 
north side of the street the awning did not have as great a function.  She commented that the 
question was what kinds of considerations would allow that exception. 
 
Ms. Hamilton asked the Commissioners what they wanted to see related to awnings.  Vice 
Chair Gustafson anticipated that the Commissioners would first decide whether or not to 
remove the requirement; they might talk about whether there was any way to add an exception 
process that was reasonable and easily done.  He suggested staff put together some thoughts 
on how to craft exception language.  He encouraged the Economic and Capital Development 
team to offer their comments and perspective at the public hearing. 
 
Item 11.  Metro-suggested language related to a limit on the size of retail use. 

Commissioner Prager noted the footnote explained that in the CR&D, MC and IP zones and 
the IPO Overlay retail use could not exceed 60,000 sq. ft. of floor area (i) in a single building, 
or (ii) on a single lot or parcel, or (iii) on contiguous lots or parcels, including those separated 
only by a public right-of-way.  He explained it was hard for him to picture how it could be 
contiguous if it was separated by a public right-of-way.  Mr. Boone acknowledged that 
‘contiguous’ was probably not the best word; contiguous was similar to abutting or touching.  
He suggested a better word to use would be ‘adjacent’ which included properties separated by 
a public right-of-way.  He confirmed that could mean, for example, that there could be two 
30,000 sq. ft. buildings separated by right-of-way or a 20,000 sq. ft. building with a 40,000 sq. 
ft. building across the street.  Commissioner Prager asked if this language could be cleaned 
up.  Commissioner Johnson advised that a right-of-way was not a parcel, so two parcels 
divided by a right-of-way could be contiguous; not all roads were right-of-ways, they might be 
easements in which case the parcels would definitely be contiguous.  Mr. Boone suggested 
using ‘adjacent’ could clean this up; ‘Adjacent’ appeared throughout the code to mean lots that 
could be across the street from each other.  Vice Chair Gustafson observed the code was 
saying there could not be a regional center over 60,000 sq. ft. even when there was a road 
that went through it. He referred Mercantile Village as an example.  Mr. Boone clarified that 
this was about one development; if there were two developments with separate ownership and 
separate development plans on each side that would be okay. 
 
Item 9.  Regarding side yard setbacks that vary according to the height of the structure. 

Commissioner Swinford asked staff to explain why the side yard setback plane was favored 
over this standard.  Ms. Hamilton used a diagram to show how applying both standards 
created nicks and jogs in the building envelope so some envelope area was lost.  She 
explained staff had researched the legislative history of the side yard setback plane standard 
and found it was supposed to supersede this standard.  Vice Chair Gustafson confirmed that 
was his recollection.  The Commission did not want to make it more complicated by applying 
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both standards; it was a matter of having a plane rather than a jog; and the plane addressed 
the concern about tall structures getting too close to the property line. 
 
Ms. Hamilton used the diagram to show the result of changing the minimum setback from 10 
feet to 15 feet in the R-10 and R-15 zones.  She asked if the Commissioners would make that 
change.  Vice Chair Gustafson anticipated the Commissioners would give the staff direction 
related to the minimum setback at the hearing. 
 
Item 7.  Building Orientation Standard 

Ms. Hamilton advised that the current Building Design standard required buildings to be 
located within 30 feet of a public street.  Staff proposed to allow some exceptions for 
structures including ‘non-habitable buildings’ and structures within parks.  She explained that 
in recent cases, a pump house had to be located in a place that was not the most ideal and a 
variance had to be processed in order to position the restroom for the dog park further from 
the street. 
 
Commissioner Bhutani asked if parking structures would be exempt.  Ms. Hamilton related that 
staff wanted them to be pushed at least 30 feet back, but Downtown had no setback 
requirement.  Vice Chair Gustafson suggested a parking garage was not habitable so it would 
be exempt from the setback and that might mean it would have to be up against the street.  
Ms. Hamilton advised that ‘habitable’ included buildings that were used on a daily basis.  Ms. 
Andreades related her experience positioning the restroom for the dog park.  She recalled that 
since the 30-foot standard was intended to create vibrancy at the street, she questioned why 
people would want to apply it to bathrooms.  Vice Chair Gustafson suggested a bathroom 
could be considered ‘habitable’.  He acknowledged he would not want to do that, but it was 
possible there were some places where the City might want to maintain urban form even 
though the use was not particularly urban; the Commission needed to look at it both ways.  He 
commented that they needed to be careful they did not end up exempting something they did 
not mean to.  Staff advised the definition, ‘habitable’ included any building or structure that was 
intended for use by people on a daily basis for the purpose of conducting a commercial or 
industrial business, public use or institutional use.  They recalled the discussion about the 
public restroom and noted it might be public use, used on a daily basis, but there was an 
exception for parks structures. 
 
Staff anticipated the public hearing would be on November 14.  They planned to do public 
outreach during September. 
 

7. OTHER BUSINESS – PLANNING COMMISSION 

Commissioner Swinford inquired whether a good definition of ‘affordable housing’ had been 
arrived at and if Metro had ever provided the growth numbers staff had been waiting for.  Ms. 
Andreades planned to check with the Comprehensive Plan update team.  Commissioner 
Swinford related that she had heard that a local nonprofit transit organization that provided van 
service had no money for gas.  She asked if the City could provide it with a grant so it could 
stay afloat.  Ms. Andreades offered to look into whether there might be grants available that 
nonprofits could apply for. 
 

8. OTHER BUSINESS –COMMISSION FOR CITIZEN INVOLVEMENT 

None. 
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9. SCHEDULE REVIEW 

Commissioners and staff reviewed the items scheduled for the September 10 and 24 
meetings. 

 
10. ADJOURNMENT 

There being no other business Vice Chair Gustafson adjourned the meeting at 7:50 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


