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1. CALL TO ORDER  

Chair William Gaar called the Planning Commission meeting to order on September 24, 2012 
at 6:30 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included Chair William Gaar; Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Todd Prager and Sandi Swinford.  Commissioner Jim Johnson 
was excused.  Council Liaison Sally Moncrieff was present. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Paul Espe, Associate Planner; Sidaro Sin, Development Project Manager, Economic 
and Capital Development Department; Evan Boone, Deputy City Attorney; and Iris McCaleb, 
Administrative Support. 
 
Consultants present were Christe White and Matt Brown from Williams/Dame & White; and 
Elaine Howard, Elaine Howard Consulting. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

4. COUNCIL UPDATE 

Councilor Moncrieff reported that the Council had given the distinguished service award to 
former Planning Commissioner Julia Glisson.  She indicated that they had approved Inspiring 
Spaces Goals and Policies; postponed consideration of the Downtown Parking study; heard 
the June 2012 fiscal year end report; and voted to purchase property on Furnace Street to put 
a pathway easement on it.  She stated that Council was about to study the Luscher Area 
Master Plan site plan and review the waste service franchise and Community Development 
Code (CDC) changes. 
 

5. MINUTES 

5.1 July 9, 2012 

Consideration of minutes was postponed. 
 

6. FINDINGS, CONCLUSIONS AND ORDER 

LU 12-0031 – Comprehensive Plan Update – Economic Vitality 

Commissioner Bhutani moved to approve LU 12-0013-1794 Findings, Conclusions and Order.  
Commissioner Swinford seconded the motion and it passed 6:0. 

bt 
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7. PUBLIC HEARING 

7.1 Comprehensive Plan and Community Development Code Amendments – Upper Drive and 
Boones Ferry Road (LU 08-0059A) 

A request from Randy Reeve, American Heritage Homes and Andrea Marek, RB Pamplin 
Corp. for the following: 

 Amendment of the West Lake Grove Design District boundary by including a 1.43 acre site 
at 4855 Upper Drive (a vacant parcel). 

 Comprehensive Plan and Zoning Map amendment to change the Low Density Residential 
Designation (R-7.5) to WLG Office Commercial/Neighborhood Commercial (WLG OC/NC) 
on the northern portion of 4855 Upper Drive and WLG R-2.5 on the southern portion.   

 Zoning Map amendment to eliminate parking reserves and building areas on 4905 Upper 
Drive and 16710 Boones Ferry Road. 

 Comprehensive Plan and Zoning Map amendment to change the WLG R-2.5 designation 
on the southwest corner of 4905 Upper Drive and the southeast corner of 16710 Boones 
Ferry Road to a designation of WLG OC/NC. 

 Community Development Code text amendments for LOC Appendices 50.67 (Figures 1, 
2a, 2b, 2c, 4, 5, 6, and 7), for 4855 and 4905 Upper Drive and 16710 Boones Ferry Road. 

 
Mr. Egner suggested the Commission deal with some broader problems related to the West 
Lake Grove Design District (formerly called ‘The Gap’) before hearing the application.  He 
explained that the plan was to make the area around the Sunset Drive/Boones Ferry Road 
intersection a neighborhood commercial node and transition to the neighborhood with mixed-
use office/housing.  He clarified that Sunset Drive was to be extended across Boones Ferry 
Road.  The problems included that the code and map did not reconcile and that the 
Sunset/Boones Ferry Road intersection had ended up further east than was planned, so the 
Sunset extension would not be as shown on the map.  He explained that very little 
redevelopment had occurred on the applicants’ side of Boones Ferry Road due to the location 
of the road, the little slivers of R-2.5 zoning on some of the properties; the constraints of the 
zoning requirements; and the small size of some affected parcels. 
 
Chair Gaar opened the public hearing.  Commissioner Arthur declared a potential conflict of 
interest because Mr. Reeve was at one time an estate planning client of his law firm, unrelated 
to the matter at hand, and not a client of Commissioner Arthur’s. 
 

Applicant 

Chair Gaar invited the applicants to state their position on a continuance.  Ken Sandblast and 
Randy Reeve came forward.  Mr. Sandblast indicated the applicants could agree to a 
continuance, but they wanted to know the [procedural] direction the Commission was going.  
Mr. Egner asked them if they would prefer to expand their request to include some legislative 
fixes to clean up some of the District issues or have the application decided separately.  He 
confirmed that the ‘clean up’ was a possible road realignment.  When Commissioner Bhutani 
noted road realignment would affect most of Tax Lot 4600 he acknowledged it could affect two 
properties and would require some participation by the City to make it happen.  He indicated 
that the owner of Tax Lot 4600 had not responded to the applicants’ or the staff’s requests to 
talk about the situation. 
 
Mr. Reeve recounted the history of his ownership and attempts to be permitted to develop his 
property since 2008.  He recalled that staff had advised that he wait for the City to zone the 
broader area and that he rezone his residential building site to commercial.  He added that 
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they had not supported his previous joint application with Pamplin Corp.  Mr. Reeve indicated 
that he had continued to work with the neighborhood association and changed his proposal to 
reflect what they recommended, which was commercial along Boones Ferry Road and a buffer 
of high density residential against the neighborhood.  Mr. Sandblast observed that the 
applicants’ side of the road was not developing in accordance with the Plan.  He characterized 
the applicants’’ proposal as a “95% solution” to an unworkable situation (Tax Lot 4600 was the 
other 5%).  He clarified that it would add 150 feet of additional depth to the District at its 
narrowest point and would allow the plan for shared access and internal driveways to happen.  
He recommended the City first amend the Plan to include the proposed property and address 
zoning and then address the road extension at some future time.  He related that he had 
served on the Gap planning subcommittee but had never seen the map the staff presented.  
He held that it tied the hands of the City and the property owners.  Mr. Sandblast advised it 
was not possible to develop the existing R-2.5 zoned portion to R-2.5 standards.  He indicated 
that the applicants needed more certainty regarding what they could do with their properties in 
order to remain interested.  He agreed that if staff produced a complete package by November 
19 both the legislative recommendation and the application could be considered together.  
Chair Gaar then opened the related work session (see below). 
 

8. WORK SESSIONS 

8.1 Comprehensive Plan and Community Development Code Amendments – Upper Drive and 
Boones Ferry Road (LU 08-0059A). 

Chair Gaar opened the work session.  Mr. Egner responded to Commissioner Swinford’s 
inquiry whether adding the proposed parcel was crucial to resolving the access situation.  He 
explained the West Lake Grove District Plan assumed the Pamplin property and Tax Lot 4600 
would be combined and that had never happened.  He indicated that each had a little sliver of 
R-2.5 on them that would likely be needed for the roadway extension.  He noted that the City 
had no mechanism in place to accomplish that at present and that it would have to be added 
to the Transportation System Plan (TSP) and Capital Improvement Plan (CIP).  Mr. Egner 
clarified that removing the R-2.5 from those lots would create greater flexibility in how they 
developed.  He confirmed for Commissioner Bhutani that a buffer could be achieved through 
landscaping requirements.  He explained for Commissioner Prager why extending the road 
was important; it would anchor the retail node; provide a safe pedestrian crossing; and help 
avoid T intersections for cleaner connectivity.  He clarified that no other street connections 
were planned in the general area.  Mr. Egner explained for Vice Chair Gustafson that staff had 
not supported the previous joint application with Pamplin because of that applicant’s 
resistance to an internal driveway.  Vice Chair Gustafson encouraged the Commission to 
move forward holistically by looking at both the application and the bigger picture.  Chair Gaar 
agreed as long as the application did not get bogged down by the City process. 
 
Commissioner Swinford moved to continue LU 08-0059A to November 26, 2012.  Vice Chair 
Gustafson seconded the motion and it passed 6:0. 
 

8.2 Comprehensive Plan Update – Extension of Public Services (PP 10-0007) 
 
Mr. Egner noted that the Citizen Advisory Committee (CAC) had decided to put some 
urbanization policies related to urban form into Inspiring Spaces and Places.  He reported that 
the Council had just dealt with Inspiring Spaces and Places and made one change to specify 
that the policy that called for the area to the south of the City to remain rural in character 
meant ‘immediately’ south.  He clarified that the policies related to Stafford were new and were 
based on the 2009 aspirations statement the Council had adopted.  Mr. Egner indicated that 
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the policies anticipated the Borland area would be urban and the upper area would remain 
rural in character.  He noted there was a question whether the City should even have policies 
in its Comprehensive Plan about Stafford.  He reported that the state did not mandate that 
because it was not in the Urban Growth Boundary (UGB).  He indicated that one reason to 
include them would be to give Councilors and staff some direction when they discussed the 
topic of urban reserve area planning.  He pointed out that there was one new annexation 
policy to use incentives to encourage owners of property within the Urban Services Boundary 
(USB) to voluntarily annex.  He observed that planning related policies were very similar to 
what was in the existing Plan. 
 

Stafford-Related Policies 

The Commission discussed whether these policies should be in the Comprehensive Plan. 
Chair Gaar inquired why this should be discussed again.  Mr. Egner recalled the CAC had not 
spent much time on it.  Chair Gaar recalled they had decided to focus more on the inside of 
the UGB than outside of it.  He indicated that those at the joint Planning Commission/City 
Council meeting said that the City should ‘remain at the table’ so it could participate in case 
something was done in Stafford.  Mr. Egner recalled that the general thought was the 
aspirations statement was still a good idea to work toward.  He observed that the question was 
whether it should be a formally adopted Plan policy that would offer direction as the City 
moved forward.  He noted that it could also be done other ways.  Vice Chair Gustafson 
commented that it was important to have direction moving forward.  He indicated that if the 
draft Plan contained some policies to discuss, citizens could discuss them and offer good 
feedback that would lead to community consensus. 
 
Mr. Egner related the County was holding forums about framework planning and that the 
Borland area property owners were encouraging the County to plan the area before the next 
set of UGB adjustments occurred in 2015.  He reported that the Mayor of Tualatin had taken 
the position that the cities should be guiding the planning process if Tualatin and West Linn 
lost their appeal of the urban reserves decision. 
 
Commissioner Bhutani reasoned that the City should have some related policies in its Plan 
because the next UGB adjustment would be within the time scope of the Plan and because the 
county was pushing concept planning of the urban reserve area.  She agreed the Plan should 
define what ‘rural’ and ‘urban’ meant and it needed to be done so people were able to 
understand it. 
 
Chair Gaar related there had been a lot of questions raised about putting Stafford polices in 
the Plan and that some took the position it was fine the way it was. 
 
Commissioner Prager observed that it was a unique situation because it was out of Lake 
Oswego’s jurisdiction but it was possible it might eventually be in the City’s jurisdiction.  He 
indicated that it made sense to have related policies in case planning occurred in that area and 
the City wanted to take a lead role. He suggested that Policy B.3 might be reworded because 
it seemed to indicate ‘we want to be involved right now’ and that might not necessarily be the 
case.  He clarified that it should be clear that it was just if it occurred, that the City wanted to 
be involved. 
 
Commissioner Swinford observed that if the county was focusing planning on Borland Road 
that might create an island there that would eventually force everything in.  Mr. Egner 
explained that the question was how the cities divvied up the area; should Borland Road go to 
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Tualatin?  He pointed out that if Lake Oswego annexed just Borland Road the City would 
extend across  the river. 
 
Commissioner Swinford referred to Policy B.4.  She wanted to know why Lake Oswego would 
oppose expanding southward if it had attractive neighborhoods on large residential lots.  She 
noted there were some attractive neighborhoods around the Rassekh property.  She observed 
that it had topographical constraints because it was not flat ‘clean slate’ farmland.  Mr. Egner 
explained the general concept was to have a new center in the Borland area and an east/west 
transportation system that would prevent the traffic from coming back into the cities.  Chair 
Gaar recalled the concern was about the impacts on Lake Oswego if the other cities grew out 
in low-density sprawl without a plan for how to deal with traffic.  Mr. Egner indicated that Lake 
Oswego would be able to provide sewer to a small portion of the basin without having to 
create new pump stations.  Commissioner Swinford suggested the Plan should clarify that and 
that this was not about growing through large residential lots.  Commissioner Bhutani 
suggested that defining what ‘urban’, ‘rural’ and ‘sprawl’ were would help people understand 
what kind of lot sizes were being talked about.  Chair Gaar stated that allowing the area to 
develop as large lots was similar to what was there now and would have less traffic impact.  
He agreed the policy language needed to be revised so it was clearer.  Vice Chair Gustafson 
noted that areas like Mountain Park featured dense residential development on some tricky 
topography.  However, he agreed having the definitions was key.  He added that it could 
explain how big a parcel had to be to feel ‘rural’.  Chair Gaar said that made sense to him. 
 

Annexation Policies 

Commissioner Bhutani observed that Annexation Policy C.1.b referred to Figure 30.  She 
asked what it meant.  Mr. Egner explained that Figure 30 would be left in the Plan; it helped to 
explain an existing policy about sewer service and it addressed a handful of situations along 
Childs Road where properties with failing septic systems were physically separated from the 
City by county property.  He clarified that the affected property could hook up to sewer without 
annexing in the short term and that the cost was typically borne by the property owner. 
 
Commissioner Prager observed the Commission had previously discussed getting away from 
using the regulatory-sounding word ‘shall’, which was being used in the Annexation and 
Planning and Coordination Policies.  Commissioner Bhutani suggested letting the CAC look at 
that language.  Chair Gaar and staff agreed because the CAC had not spent any time on it yet.  
Commissioner Prager suggested the Commission look at whether the policy to annex islands 
should be in the Plan if the City was not doing it.  Mr. Egner advised it made sense to offer the 
options of the policy to annex them and the policy to provide incentives for annexing.  Chair 
Gaar suggested asking the CAC to look at it. 
 
The Commission recessed for five minutes and reconvened for the next work session topic. 
 

8.3 Foothills Mixed Use Zone and Related Amendments (LU 12-0032) 

Mr. Boone asked the Commissioners to declare any conflicts of interest.  None were declared. 
 
Ms. White and Mr. Brown presented the adopted Foothills Framework Plan.  They explained 
that the planning effort had been able to go forward even without the streetcar because the 
predevelopment agreement provided a 60-day window to go back and see if there was 
another path forward even if one of the six essential conditions failed.  They reported that the 
revised plan was consistent with the original plan, but without a streetcar, and it was consistent 
with the original vision and guiding principles that guided the overall project.  They noted that 
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the revised plan was a scaled down plan, but retained the basic block configuration in the 
north; it eliminated the streetcar alignment and the Tryon Creek Bridge connection to 
Terwilliger.  They indicated that the new northern portal would be at the D/E intersection and it 
still had the Willamette Steps connection between downtown and Foothills.  They clarified that 
the previous streetcar plaza could still be a publicly owned transit center. 
 
Mr. Brown talked about the basic underlying development assumptions.  He reported that the 
parking ratios had to increase if there was no streetcar and there would be an overall reduction 
in density.  He observed that the Garden District was not likely to redevelop over the next 20 to 
25 years and the upper shelf near downtown would probably redevelop over the next two 
decades.  He indicated that the amount of retail/commercial in the mix was reduced, especially 
in the northern part of the district and the ending value of development would likely drop $25 
per foot from what had previously been anticipated.  He reported that the overall reduction in 
density and valuation would be 10% to 15% looking block by block; and the overall reduction 
in density and valuation would be about 60% of what had been anticipated with the original 
plan. 
 
Mr. Brown held that transportation was an important component of the project, even without 
the streetcar.  He reported that peak hour vehicle trips that had been estimated at 3,000 were 
now estimated to be about 1,200 trips.  He added that the new northern portal design at the 
D/E intersection was not needed from day one and could be timed to be constructed about 8 
to 10 years out.  He clarified that the floodplain analysis results had not changed; there would 
be no rise in flood elevations as a result of the area being taken out of the floodplain.  He 
reported that the change was that the district would seek exemption from balanced cut and fill 
requirements, which was consistent with Metro Title 3 and past City actions related to lakefront 
properties.  He noted that there was no Sensitive Lands impact.  Mr. Brown explained that the 
approach to land use and zoning was similar to the original plan in terms of Floor Area Ratios 
(FARs), heights, densities, and the desire to create a pedestrian-friendly, walkable, 
neighborhood.  He noted that other Framework Plan elements such as parks and open space, 
infrastructure, and sustainability were still the same.  He pointed out that an affordable housing 
element had been added.  He reported that the plan recommended that the City look at key 
parcels it could potentially secure as locations for future affordable housing projects and it 
recommended the City work with state and regional partners to identify the funding for 
projects. 
 
Mr. Brown explained that implementation was a phased approach and the first phase would be 
a $7 million investment in the gray blocks that would open up five development parcels initially.  
He advised that development would only start when private commitments to start the 
development were in hand and financing was in place for buildings that would accompany the 
infrastructure.  He reported that urban renewal district revenue and public/private partnerships 
would be important to make the district pencil out.  He noted that the market had to be there 
for the plan to be implemented.  Mr. Brown discussed the Project Costs summary.  He stated 
that the project would require approximately $33 million of City investment, consisting of 
revenue from both Tax Increment Financing Funds (TIFF) and System Development Charges 
(SDC) and about $17 million of private and other funding which when combined would 
leverage about $527 million of investment in Foothills.  He advised that the Council had 
approved the revised Foothills Framework Plan and the next steps were to adopt related code 
amendments and negotiate development agreements. 
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Questions of the Consultants 

Mr. Brown noted that a 60% overall reduction in density was anticipated.  Commissioner 
Bhutani asked how the 120 dwelling units (DUs) per acre and 4 to 7 story structures compared 
with the density and heights of the original Framework Plan.  He said it was not far off in terms 
of a block-to-block view; for example, the development might have been assumed to be a 
condominium, but now it might be an apartment.  He related that would increase the density 
on that particular block.  He reasoned that one almost had to go through and look at the 
assumptions of use on each block; however, ultimately, any one of the blocks could be any 
one of the allowed uses.  Mr. Brown reported that the consultants had made the best 
assumptions they could and the net was probably close to correct:  about 120 DUs per acre 
and 4 to 7 stories on average.  He clarified that it could be up to 8 stories in some cases and 
perhaps only 4 stories in others.  Commissioner Bhutani wanted to clarify that the existing 
zoning was 12 DUs per acre with a maximum height of 2 to 4 stories and the proposed density 
and heights were ten times the current zoning density and nearly twice the height of the 
current zoning.  She asked for confirmation that economic viability and density reduction were 
driving the numbers.  The consultant confirmed that they were. 
 
Commissioner Swinford inquired how car trips were reduced from 3,000 to 1,200.  Ms. White 
explained that increased density in the Garden District was off the table so it would not 
generate any more trips than what it currently generated and accounted for the dramatic trip 
reduction.  Commissioner Swinford asked how much traffic out of Foothills from Oswego 
Pointe was expected to result in an increase.  She noted the Foothills intersection was a T 
intersection and the D/E intersection would not be available for 8 to 10  years.  Mr. Brown 
clarified traffic was expected to increase at the State/Foothills intersection, but there would be 
some intersection improvements that would increase its functional capacity; for example, there 
would be another left turn lane coming out from Foothills Road.  He added that later, as 
development began, a D/E portal would help.  Commissioner Swinford asked why the 
Terwilliger access was off the table.  She noted it was a full intersection, not a T intersection.  
Mr. Brown explained the biggest driver had been the $15 million cost of the bridge; the D/E 
intersection did not cost as much and took advantage of the grade.  Commissioner Swinford 
was concerned that existing traffic bottlenecked on Highway 43 and the plan would only 
improve the situation a little bit.  She noted that it would be eight to ten years before there was 
another intersection which would be a T intersection.  She was concerned that the 
intersections would remain clogged.  She asked if that was a cost that had been factored in.  
Mr. Brown reported that there would be no left turn out onto State Street at the D/E 
intersection.  He advised that the main constraint in the network was at A and B along State - 
not at Foothills Road or D/E.  He talked about the network.  He explained that one could create 
an intersection with Level of Service A a block away from an intersection that failed and it 
would not be an improvement from a system standpoint because everyone was caught in the 
congestion.  He indicated that there were other options that were possible along State Street, 
such as adding a lane to create four lanes, which would help traffic flow, but increase the risk 
for pedestrians trying to cross.  Mr. Brown indicated that there was no doubt that a Terwilliger 
intersection would be a better functioning intersection overall for the area, however the 
question was whether it was affordable if it would cost another $15 million beyond the $6 
million to $7 million improvement cost of the D/E intersection. 
 
Commissioner Bhutani asked if traffic studies showed the intersections’ Levels of Service were 
acceptable.  Mr. Brown confirmed they were, but that at some future point in time they would 
likely not be.  He clarified that the analysis showed the intersections functioned and Foothills 
was not a cut-through road, but provided a parallel option for local circulation at peak hours.  
He explained that they had looked at the mix of uses and scaled back on the commercial/retail 
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uses in the district.  He clarified that it was partly so that those uses would not compete with 
downtown, but it also made sense from a traffic management standpoint because retail and 
commercial uses tended to break the system down during peak hours. 
 
Ms. White confirmed for Commissioner Prager that the Oregon Department of Transportation 
(ODOT) had the Framework Plan documents and the transportation studies and that the 
consultants would continue to work with that agency.  She reported the project’s traffic 
consultants had measured the trip generation and traffic patterns against the Transportation 
Planning Rule (TPR) to determine if there were significant impacts to transportation facilities 
and if they could or could not be mitigated.  She stated that they found the proposal could be 
made compliant.  Mr. Brown related the planners were looking at a mixed-use, multi-model, 
designation for the area which would reduce TPR requirements.  He clarified that they had 
done the analysis as though they had to meet the TPR and the result was the plan was either 
at or below TPR.  He observed that in some ways the TPR said the plan did not need D/E, but 
the consultants thought, as a practical matter, when it came to marketability and local 
circulation it was important to the future of the district and should be in the plan.  He indicated 
that would mean the plan was well under the TPR requirements for the district. 
 
Mr. Brown clarified for Commissioner Arthur that the urban renewal district boundary was not 
the same as the boundary of the Foothills Mixed Use (FMU) designation.  He also indicated 
that the revised Foothills District was reasonable to assume change would happen in the shelf 
area over the next 20 to 25 years, but maybe not in the other areas of the district.  
Commissioner Arthur asked how many units the plan anticipated.  Mr. Brown referred to the 
area in Phase 1a, which he said, was about five blocks worth of development and on average 
it would have about 600 to 700 residential units.  Commissioner Arthur asked about minimum 
and maximum parking space requirements; his concern was whether there would be adequate 
parking for the people living in the anticipated units and how it would affect the livability of the 
units.  He asked if the developers typically provided the minimum number of parking spaces 
permitted or the maximum number permitted per unit.  Mr. Brown advised that in the 
consultants’ experience developers would typically build to the maximum number of spaces 
permitted since the Foothills development was not in downtown Portland and did not have the 
kind of transit network available in Portland.  He indicated that from a market/development 
standpoint when the top end was capped the market would determine the types of units and 
whom they were marketed to and what the right ratio would be for each development.  He 
clarified that it was very possible, for example, that a senior housing project with a memory 
care component would develop at the minimum parking ratio; however, a condominium on the 
river might be developed at the maximum.  He stated that the expected range reflected what 
could be in the district.  Ms. White advised it would not be unusual to see a .7 ratio for an 
apartment. 
 
Commissioner Arthur related his experience of an apartment complex in Forest Heights that 
did not have adequate parking by any measure, but passed muster with the zoning, and 
parking spilled out onto the road and created congestion.  He was concerned that could be the 
practical result in this district.  He pointed out that the materials referred to the absence of the 
streetcar but also referred to ‘rich transit options.’  He was concerned that the streetcar had 
been removed and a little more parking had been added, but it would be very congested for 
those who lived there.  He asked if there had been consideration of a private shuttle or transit 
system; the development he was concerned about in Forest Heights had been required to 
have a private shuttle or bus system.  He commented that it was not perfect, but perhaps it 
should be considered in Foothills.  Ms. White agreed.  She observed that ‘rich transit options’ 
included the types of connections he talked about and that perhaps the rail corridor could be 
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turned into a bike/pedestrian route.  She added that they anticipated the District would be a 
very walkable environment and they hoped residents there would walk to places like Pete’s 
Coffee instead of driving.  She confirmed for Commissioner Prager that the revised plan did 
not preclude a streetcar in the future.  Mr. Brown anticipated that there were three different 
viable corridors it could use:  Foothills Road, the Union Pacific rail alignment, and State Street 
in which case the D/E intersection would have to be different. 
 
Commissioner Swinford asked if there was any way for pedestrians to go over State Street 
instead of walking across it.  Mr. Brown explained that the consultants did not propose a 
pedestrian bridge because one end would end up in the air instead of at grade.  He explained 
that pedestrians preferred at-grade crossings so the focus had been to improve the at-grade 
crossing at B.  He pointed out that there was still a huge grade change there that could be 
served by an elevator to the street from the public parking garage.  Ms. White related that the 
Citizen Advisory Committee (CAC) had done a lot of work on how the curlicue connected into 
the new Foothills via a ramping system or an elevator to the B Avenue crossing.  She 
explained that B would be a completely new, safe, at-grade crossing.  She commented that 
the planning effort was looking for a consistently comfortable way to go all the way through 
Foothills and down to the water.  She noted that the Council had told the consultants that that 
was just as important as connecting from Foothills to downtown. 
 
Commissioner Swinford observed the $11 million in optional projects and asked what they 
were.  The consultants explained there were three ‘optional’ projects that were not as closely 
related to making development happen, and two were difficult to impossible to accomplish. 
They reported that one extended A Avenue into the District and would require another rail 
crossing, which the railroad did not support; another would locate steps in the middle of the 
PGE substation, which would have to be relocated.  They stated that the third was pedestrian 
streetscape improvements along State Street. 
 
Commissioner Bhutani asked how many dwelling units in the district were expected at full build 
out; what the population was expected to be over the next 25 years; and how it compared with 
what the Comprehensive Plan anticipated the City needed to provide in the future.  The 
consultants anticipated an additional 1,600 to 1,700 new units, in addition to a couple hundred 
units there now.  They noted that there could be another 3,900 residents.  Mr. Egner indicated 
that the mid-point forecast was that the City would need to provide 3,560 more housing units 
and that Metro’s forecast was about 3,700 households.  He observed that the Foothills units 
represented a little more than a third of what the Plan called for. 
 

Code, Comprehensive Plan and Zoning Amendments 

Ms. Andreades discussed the proposed amendments.  She reported that there would be a 
new special district plan in the Comprehensive Plan, Goal 9 (Economic Development) would 
be amended to eliminate reference to the industrial area and under Goal 14 (Urbanization), the 
town center boundary would be amended to include the Foothills District.  She indicated that 
an amendment to Goal 12 (Transportation) would designate the expanded town center as a 
Multimodal Mixed Use Area (MMA) and the Comprehensive Plan map would be amended to 
show the new FMU designation.  Ms. Andreades explained that the Community Development 
Code (CDC) would be amended to establish the allowed uses in the FMU zone; overall FAR at 
4:1; lot coverage at 100%; setbacks from the existing Oswego Pointe apartments; and a height 
limit of 90 feet that came down to 45 feet at State Street.  She indicated that a proposed 
amendment to the Flood Management standard in the CDC would exempt the area from 
balanced cut and fill.  Mr. Egner clarified for Commissioner Swinford that the mapping changes 
made around the lake had no bearing on Foothills, where fill had no measurable impact.  Ms. 
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Andreades pointed out that the amendments to the CDC included concepts for the design 
standards, taken from the Foothills Framework Plan and the City would delay adopting specific 
standards until they had clear and objective standards for needed housing citywide.  She 
clarified that during the interim, after the base zone was in place and until design standards 
were in place, the Framework Plan would control design and form. 
 

Discussion 

Vice Chair Gustafson observed the design standards would make this area look uniquely Lake 
Oswego.  He inquired how reducing the height (for community comfort) would impact the 
project.  He observed that some were concerned that 90 feet was too high, even with the drop 
in grade.  Ms. White reported that the CAC had studied that thoroughly and that 90 feet was 
complementary to urban form and would help make the district financially feasible because it 
accommodated more density.  She indicated that the CAC found that there would be wide 
separation between 90-foot buildings due to the wide rights-of-way and the required step-back 
at 75-feet in height.  She commented that they found it would not affect the views from 
downtown; at State Street, buildings were limited to 45 feet height.  Mr. Brown advised that the 
Building Code - High Rise code applied and added to the development cost if the top occupied 
floor was above 75 feet.  He indicated that from a practical perspective, considering the types 
of uses proposed in the area, it was unlikely that even half the buildings would be as tall as 90 
feet because it required more expensive, Type 1, construction.  He related that market rate 
apartments that were four, five or six stories did not use Type 1 construction; however higher 
quality condominiums might. 
 
Commissioner Prager asked why the use table permitted some uses, such as group care 
homes, and did not allow others, such as elder care.  Mr. Egner related that the proposed 
FMU use table reflected many of the uses allowed in the East End Commercial (EC) zone and 
that staff did not carry over auto-oriented uses, such as gas stations.  He did not know how 
group care homes got into the table, but recalled that staff planned to look at these uses again 
to ensure they made sense and during the code streamlining process staff would also be 
examining uses.  Mr. Boone advised that no commercial zone allowed group care homes, but 
allowing them in the FMU zone as a residential component was being considered.  He noted 
that Elder Care was only referenced in the West Lake Grove residential mixed use district.  
Commissioner Prager asked staff to annotate why certain uses were chosen and others were 
not. 
 
Commissioner Bhutani had questions regarding height.  She referred to the buffer from 
Oswego Pointe to Foothills.  She wanted to see a cross section to see what was happening in 
terms of the buffer and how the heights varied.  She indicated that the cross section would 
help her understand whether the City was achieving what it wanted in terms of height 
transitions.  Commissioner Bhutani referred to Oswego Pointe (in the district plan).  She 
recalled that they had talked about a buffer between the Foothills District and Oswego Pointe, 
but they needed to look at the upper shelf.  She asked about a buffer between the east section 
of the upper shelf and the apartments on the east side of it.  She questioned whether the 
Commissioners should be concerned about that.  Ms. White said that based on a shadow 
study they had proposed the buffer between Oswego Pointe and the northern portion of the 
Foothills District.  She stated that they did the study to be sure that 90 feet did not put the area 
in some kind of shadow zone that would affect the amount of light they got.  She reported that 
the study resulted in the proposal for an 85-foot setback from the nearest building, which was 
a carport-like structure.  She confirmed that the planners realized that movement of the carport 
structure would result in an irregular setback.  She indicated that the proposed change 
between 85 feet and 65 feet was to insure maintenance of the setback proposed by the 
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shadow study.  She clarified that setback would be measured from the property line instead of 
from the carport.  Ms. White acknowledged that she did not recall what the shadow study said 
about the southern area of the district.  Mr. Brown explained in part that the southern part of 
the district changed so there really was not any issue initially because the assumption was that 
everything was redeveloping.  He noted this more or less followed the bluff.  He pointed out a 
significant setback in a particular area and said that included the existing access that was 
almost like a public street but it was all private.  He noted there were some very large, mature 
trees in there that were shadowing the development today.  He recalled that it was all under 
one ownership and the owners were not concerned about maintaining that kind of a buffer 
between their different uses.  He clarified that individual condominium owners in the Oswego 
Pointe area were a bit more sensitive to that kind of issue. 
 
Commissioner Bhutani observed there was a break so that at 100 feet from State Street the 
height limit of 45 feet went up to 90 feet.  She indicated that she was sure the topography was 
going to help make that transition less stark where height would double, but it would be good 
to see a cross section or some study to see how the height transitioned at 100 feet.  She 
stated that it was important to study the topography and see if there was a need to break the 
height lower than 75 feet in that particular stretch in order to achieve a better transition.  She 
was not sure what might happen there because of the topography. 
 
Commissioner Bhutani had questions about FAR transfers within the district that would affect 
the height within the district and recalled that the Commissioners had discussed it when they 
discussed the original Framework Plan.  She stated that she knew that the overall height limit 
was 90 feet and buildings could not go above that; her concern was that if there was a 
propensity to transfer height it would probably be towards the riverfront properties or along B 
Avenue resulting in higher buildings along the periphery of the development than in the 
interior.  She asked what that would do to the views from State Street and how the 
development would look from State Street.  She reasoned that there might be a wall along B 
Avenue and the river and given the topography there could be a much greater dip in the 
center.  She indicated she would like to see that addressed in the proposal for density transfer; 
she did not think that was the intent of density transfer.  Ms. White clarified that the transfer of 
height was not allowed and that no matter what happened the maximum height was 90 feet.  
She clarified that the developer of a 45-foot building could not give his extra 45 feet; it was 
only a FAR transfer.  She reported that the approval criteria required someone to demonstrate 
that both the transferring site and the receiving site met zone development standards and the 
receiving building had to stay under 90 feet. 
 
Ms. White confirmed for Commissioner Bhutani that the building giving the FAR could be 
under 45 feet.  She reported that the CAC had discussed the idea of pinpointing blocks and 
achieving varied height in the district by limiting one block to 45 feet; another block to 60 feet 
and another block to 90 feet.  She explained that this idea did not work for many reasons.  She 
recalled that they wanted to retain flexibility to have design diversity and one of the ways that 
was reached in other jurisdictions was by using FAR transfers.  She related that she had never 
seen FAR transfers turn out the way Commissioner Bhutani was potentially envisioning, but it 
was not impossible.  She advised that developers were only going to do what was valuable to 
them; if it was more valuable to have their own building go to 90 feet they were not going to 
sell the square footage to another building, in that way the market controlled the result there.  
Ms. White clarified that typically, the use of FAR transfers helped to make up small margins of 
FAR.  She related that, for example, above grade parking counted towards FAR and if the 
developer decided to wrap their first floor in parking and needed more FAR they could buy 
10,000, sq. ft. or whatever amount they needed to meet the requirement from someone else.  
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She pointed out that they still had to stay at 90 feet.  She reasoned that the developer who had 
an atrium, a large center plaza, or a u-shaped building that did not count towards FAR had 
FAR that could be transferred.  Ms. White clarified for Commissioner Bhutani that FAR transfer 
was limited to only between similar uses and it was from any block to any block.  She noted 
that it was not typical to have second floor retail; someone with 100% building coverage on a 
good retail street would build out retail floor area with 18’ heights, which would take a certain 
amount of FAR.  She stated that if they wanted four floors of residential over that and were 
bumping up against the FAR limit, but still under 90 feet, they might look for more FAR, 
whether it was commercial, office, or residential FAR.  Mr. Brown discussed the practical 
aspects.  He noted that the FAR provision had the most utility on a constrained block.  He did 
not necessarily think that just because someone needed to transfer FAR or average out FAR 
that automatically translated into a 90-foot building.  He reasoned that if they had a fairly small 
or constrained site and were trying to be as efficient as possible on it they might have 100% 
building coverage and the idea to get to a 5 or 6-story building.  He indicated they might need 
a FAR transfer from another site to get there.  He anticipated that there was sufficient capacity 
to do what was necessary and the bulk of the cases in the district would not require FAR 
transfers.  He noted that there were some instances where the block pattern might necessitate 
FAR transfer so someone could efficiently use their site. 
 
Commissioner Swinford recalled there was insufficient parking during Foothills Park events.  
She asked where the parking for Foothills events was.  Ms. White hoped many people would 
walk and bike to the park using the new connections.  She pointed out that existing parking for 
the park was not being reduced and B Avenue would be parked on both sides to provide an 
additional parking supply.  She advised that the plan did not over-park retail so it would remain 
neighborhood-serving retail and not draw from outside the community.  Commissioner 
Swinford was concerned that people at the park would see big buildings along Foothills and it 
would change the feel of the district.  Ms. White related that there had been a lot of discussion 
about that.  She indicated that there was the terminus of B at Foothills and a new gateway to 
the park.  She related that the idea was to create proportionate horizontal space to vertical 
space and that B would terminate and turn the corner.  She explained that at the end, instead 
of treating it as a street it would be treated as a universal access way and as a gateway to the 
park.  She stated that it could be closed during events and used for additional space 
overlooking Foothills Park.  Ms. White indicated that there had also been discussion about the 
width of the right-of-way and concern that if the right-of-way were much narrower it would 
probably seem too onerous from the park.  She clarified that because the right-of-way was 70 
feet wide it appeared to open up a gateway to the park.  She reported that the consultants 
were talking with planning staff about wrapping the vertical step-back around the corner to 
face Foothills Park to see how it would look relative to the width of the right-of-way.  She noted 
they had done a lot of diagramming and cross sectioning. 
 
Commissioner Prager had seen some landscaping design standards in the packet.  He wanted 
them to get as much attention as building design.  Ms. Andreades agreed and pointed out that 
landscaping was referenced in the CDC amendments and would be addressed in the design 
concepts.  She indicated that a work group would be looking at that in more detail later.  Ms. 
Andreades confirmed for Commissioner Prager that there would be parking lot design 
standards.  Mr. Boone clarified the required amount of parking and the parking matrix were 
part of the base zoning and parking lot design would be in the design standards at a later date. 
 
Commissioner Bhutani noted that the FMU zone did not allow off- site parking options or 
shared parking.  Mr. Boone recalled there were three different types of shared parking and the 
shared parking this referred to allowed different types of establishments with different parking 
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needs to share parking (based on a parking study).  He noted the proposal was to have a 
standard that required one onsite space per 1,000 sq. ft. of commercial area.  He indicated 
that it was not a large parking requirement because the first 15,000 sq. ft. of ground floor area 
nonresidential use was exempt, thus 16,000 sq. ft. of commercial area only had to have one 
parking space.  He clarified that the concept was to have the space onsite and not far away. 
 
Commissioner Bhutani indicated she agreed with the logic that uses permitted in the EC zone 
should be permitted in the FMU zone, however she saw uses in the EC zone that were not 
listed in the FMU zone.  She asked staff to look at the use table again.  They agreed to do 
that.  She asked what the time period would be in the interim before the design standards 
were ready.  Ms. Andreades reported that staff was working on them now and it might be a 
few months.  Vice Chair Gustafson remarked that it was appropriate to refer to the Framework 
Plan text as criteria in the interim. 
 
Commissioner Prager commented that it sounded as if an exemption from flood plain 
standards would have no net affect because there was so much water in the Willamette River.  
Ms. White confirmed that the floodplain expert had concluded that at the beginning of the 
framework planning process.  She clarified that what had changed was what was being done 
with the conclusion; the analysis found that conservatively filling all of the floodplain above the 
base flood elevation would result in no net rise in the flood elevation of the river.  She 
questioned why the district should spend $5 million to mitigate a problem that did not exist and 
that was why the city was discussing the exemption with Metro.  She added that another 
reason was that the Foothills area floodplain was already developed.  Ms. White noted that so 
far, Metro had reviewed the technical analysis and not raised any issues and Metro had 
allowed this in other areas of the region.  The consultants anticipated a developer would be 
able to raise their site out of the 100-year floodplain, then submit a letter of map revision, and 
not have to pay for flood insurance.  Mr. Egner recalled that the Oswego Pointe condominiums 
had been built on fill and were no longer in the floodplain. 
 

8.4 East End Redevelopment Plan (EERP) Amendments and Proposed Foothills Urban Renewal 
Plan (PP 12-0021) 

Mr. Sin and Ms. Howard discussed the implementation process.  They explained that after the 
new designation for Foothills was adopted, the Lake Oswego Redevelopment Agency (LORA) 
would amend the EERP to remove some area and projects that would be in the new Foothills 
plan.  They indicated that LORA would then approve a new urban renewal district for Foothills.  
They stated that the Commission would hear the proposal for the new district in November. 
 
During the discussion Mr. Sin and Ms. Howard clarified that a projected $10 million in tax 
revenue was the City’s revenue-sharing portion of the tax increment.  They explained that the 
state now required revenue sharing when certain thresholds were met; it had to be shared with 
all the taxing jurisdictions.  They confirmed this revenue was separate from the amount of tax 
increment that was going to be used to repay the City for its costs.  Mr. Sin indicated that the 
website featured a revised financial analysis (July 2012) that showed where the $10 million 
came from and when.  They advised that might change if the Council decided to make 
affordable housing part of the plan. 
 
Commissioner Prager inquired why the material said the streetcar was being deleted when he 
understood it was just on hold.  Mr. Sin clarified the size of the area for the streetcar was being 
reduced and the text description that referenced the streetcar was being deleted from Project 
D of the EERP; doing that would not preclude a future streetcar, it only clarified that Project D 
was for transit center development.  Commissioner Swinford wanted to know how many 
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affordable housing units were being considered and if they were envisioned in the shelf area.  
Ms. Howard related that would be up to the Council, which was to consider affordable housing 
on October 2.  Mr. Sin indicated that they were preparing options to present that could result in 
100 to 150 units in the northern part of the district.  Commissioner Swinford inquired why that 
had not been proposed in Lake Grove.  Ms. Howard explained the Lake Grove district had to 
focus all its bond money on Boones Ferry Road and parking and there was no money for 
affordable housing.  Commissioner Swinford recalled the Oakridge Terrace development in 
Lake Grove was 45 units.  Mr. Egner recalled a nonprofit company developed it.  
Commissioner Swinford asked if there would be opportunity like that in Foothills.  Ms. Howard 
did not know the answer, but she advised that ECONorthwest would discuss affordable 
housing at the Council meeting.  Commissioner Bhutani asked why the southern part of the 
Foothills development was still within the East End boundary.  Ms. Howard clarified it was an 
area where infrastructure would go in and it would be paid for by public financing.  She 
explained that it had been configured to generate sufficient tax increment revenue to do the 
infrastructure projects in the area so there was no need to take any more of the East End and 
reduce East End revenue that would be needed for other East End projects.  Mr. Sin 
anticipated revenue from the north side of the development area would help kick-start urban 
renewal.  He indicated that one strategy was to use some of that revenue to help fund Phase 
2A, which was the rest of the upper shelf area.  He clarified that the little tail area was included 
in this urban renewal district because it was one of the transportation access projects that 
would need to be completed in order to have the rest of that district work. 
 

9. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

None. 
 

10. SCHEDULE REVIEW 

None. 
 

11. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 10:00 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


