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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

October 8, 2012 
 

 
1. CALL TO ORDER 

Chair William Gaar called the Planning Commission meeting to order on October 8, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included, Chair William Gaar; Vice Chair Jon Gustafson* and 
Commissioners Randy Arthur, Jim Johnson, Todd Prager and Sandi Swinford.  Commissioner 
Puja Bhutani was excused.  Council Liaison Sally Moncrieff was present. 
 
*Vice Chair Gustafson arrived after roll call. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Laura Weigel, Associate Planner; Erica Rooney, Assistant City Engineer; Evan 
Boone, Deputy City Attorney and Iris McCaleb, Administrative Support. 
 
Also present were and Christe White and Matt Brown, Williams/Dame & White, LLC. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

Charles “Skip” Ormsby, 170 SW Birdshill Road, Portland, Oregon, 97219, Chair of the Birdshill 
CPO/NA, had concerns related to citizen involvement.  He stated that Birdshill was not 
represented on the Foothills Urban Renewal Plan Ad Hoc Committee or the Tryon Creek 
Wastewater Treatment Plan Facilities Update Advisory Committee.  He indicated that they 
received meeting notices late or not at all.  He asked the Commission to look into systematic, 
intentional and malicious discrimination against his community.  He advised the Commission 
to be aware of a multitude of issues along Terwilliger Boulevard that impacted his area: Tryon 
Creek Wastewater Treatment Plant; Tryon Creek interceptor rehabilitation; Terwilliger 
Boulevard gravity sewer system; and the surface parking lot shown in the Tryon Creek Master 
Plan near the East Iron Mountain Trailhead. 
 

4. COUNCIL UPDATE 

Councilor Moncrieff reported the Council had approved Inspiring Spaces and Places and 
Community and Culture Action Areas for the Comprehensive Plan update; and accepted the 
tennis center pro forma.  She advised that the Lake Oswego Redevelopment Agency (LORA) 
was going to consider affordable housing and that the Council was going to look at some 
annexation requests and study the Economic Vitality Action Area. 
 

5. MINUTES 

Consideration of the minutes for July 9, 2012 and August 13, 2012 was postponed to the next 
meeting. 
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6. PUBLIC HEARINGS 

6.1 Comprehensive Plan Update – Connected Community (LU 12-0033) 

Chair Gaar opened the public hearing.  No conflicts of interest were reported. 
 

Staff Report 

Ms. Weigel presented the staff report which included the following “Revised Vision Statement”: 

Revised Vision Statement 

We have safe, efficient and convenient transportation choices for all users.  There are 
frequent and reliable public transportation options that make it easy to move around our 
city and the region.  Safe pathways, sidewalks, roadways and bike routes enable 
encourage residents of all neighborhoods to walk and bike safety. 
 
She explained that the statement had been revised in order to indicate that driving was a 
transportation choice and safely accommodating pedestrians and cyclists was important.  She 
noted that the Citizen Advisory Committee (CAC) had decided not to add the word, ‘drive.’  
She indicated that the proposal reflected public comments about community values and took 
guidance from existing adopted city plans.  She reported that it would comply with current 
state and regional requirements.  She stated that transportation planning was a required 
component of periodic review and that the Transportation Advisory Board (TAB) had 
participated in the process.  She indicated that the Transportation System Plan (TSP) would 
be updated after the goals and policies were adopted. 
 
Ms. Weigel explained that the existing Comprehensive Plan goals and policies related to the 
goals and policies in the new Plan format.  She reported that the seven proposed goals were: 

Goal 1. Safety 
Goal 2. Transportation Choices 
Goal 3. Efficiency 
Goal 4. Accessibility 
Goal 5. Connectivity 
Goal 6. Livability 
Goal 7. Sustainability 
 
Ms. Weigel advised these goals and policies would be reconciled with the Regional 
Transportation System Plan prior to final adoption.  She highlighted the most recent text 
changes (Exhibit F-1).  She noted that staff had distinguished ‘community hubs’ as either 
‘commercial hubs’ or ‘community hubs’.  She clarified that ‘Hubs’ was a placeholder until 
everyone settled on a new word to replace it. 
 
Connectivity: 

Ms. Weigel explained that the new Policy 8 called for emphasizing connectivity when 
prioritizing projects for funding. 
 
Livability 

Ms. Weigel noted that items had been added under Policy 6 that called for addressing 
neighborhood livability issues by: c.) applying design standards that reinforce neighborhood 
character, social interaction and community building; d.) addressing the impacts that parking 
can have; and, e.) maintaining the truck circulation ordinance.  She pointed out that an existing 
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Livability policy not to exceed specified maximum travel lanes was struck because it was more 
specific than it needed to be. 
 
Sustainability: 

Policy 3.  Ms. Weigel explained that the city would decrease reliance on fossil fuels ‘by 
providing opportunities for a local energy supply for transportation that is renewable, less 
carbon intensive and least toxic.’ 

Policy 4.  Ms. Weigel pointed out that language had been added back that clarified that 
Systems Development Charges (SDCs) were financial resources needed to achieve the goals 
for adequately providing and maintaining the transportation system. 

Policy 7.  Ms. Weigel noted that the explanation ‘to reduce the urban heat island effect’ was 
removed from this policy because it was too specific and it was not the only reason to maintain 
or enhance the tree canopy along key transportation corridors. 

New Policy 9.  Ms. Weigel related that the new policy called for allowing for the design of off-
street parking to provide multiple functions such as storm water management. 
 

Public Comments 

Charles “Skip” Ormsby, SW Birdshill Road, Portland, 97219, stated that he was the Chair of 
the Birdshill Neighborhood Association/Community Planning Organization.  He reported that 
the CAC had not afforded him the time he had asked for to present resolutions related to 
transportation.  He stated that Birdshill was one of the ‘duel interest areas’ in the Urban 
Growth Boundary (UGB) that did not have a seat at the CAC or TAB table.  He held that 
Birdshill issues were not being identified and discussed.  He indicated that he was concerned 
the policies did not address the ‘security of adjacent property owners’ to transportation ways.  
He cautioned that a tunnel along the Willamette Shoreline route might not survive a subduction 
earthquake and the result would plug up the Willamette River and block Highway 43 traffic.  
He advised new TriMet service policies meant that service had been cut back to the point that 
the west side of Lake Oswego was ‘inaccessible’.  He advised the city to modify the B 
Avenue/State Street intersection to better accommodate a turning bus.  He recalled that he 
had been asking for the following maps: Transportation analysis zone maps that defined 
‘target destination’ and where things like hubs were to occur; and a half-mile community radius 
map that showed the percentage of slope.  He remarked that the Commission needed those 
tools.  He held that Comprehensive Plan elements should be ratified by vote at the 
neighborhood level. 
 
Carolyne Jones, Poplar Way, Lake Oswego, referred to Court rulings in Dolan v. City of Tigard 
and Brown v. City of Medford that put limitations on cities using land use applications as the 
means for taking private property.  She held that the Comprehensive Plan could not contain 
illegal requirements and for that reason she requested that all requirements based on takings 
be removed from the policies she discussed in her written testimony.  She reported that they 
included Goal 1. Safety, Policy 1; Goal 2. Transportation Choices, Policy 5; Goal 3. Efficiency, 
Policy 1; and Goal 5. Connectivity, Policies 1, 4, 6 and 7. 
 
Diane Cassidy, Wren Street, Lake Oswego, expressed her concern that state rules and 
guidelines and perhaps even city rules and guidelines were not being followed.  She reported 
that the notice of the hearing had been mailed 11 days prior instead of 20 days prior and that 
neighborhood associations had not had enough time to distribute and digest the proposed 
changes.  She observed that there had been no due diligence in regard to historic and 
architecturally significant buildings, and no inventory of them, particularly in Foothills.  She 
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disagreed with the staff report that there had been two-way communication with citizens and 
that the technical information in the packet had been made understandable to them.  She 
indicated she did not believe information with that level of detail and specificity had been 
introduced to the public in any kind of public meeting.  She advised that there were many 
planning terms in it that the general public would not understand.  She indicated she thought 
the transportation needs had been projected and were not current needs.  She indicated she 
did not believe social consequences had been adequately considered during the process; it 
did not take into account the loss of city identify and what the citizens wanted.  She recalled 
that a 2010 survey of citizens indicated that they placed the most value on safety and then the 
small town atmosphere.  She remarked that the goals and policies portended anything but a 
small town community. 
 
During the questioning period Commissioner Swinford inquired what historic buildings in 
Foothills Ms. Cassidy was referring to.  Ms. Cassidy clarified that she was concerned that 
there were significant buildings in the entire downtown area and the city at-large that were not 
being inventoried.  Commissioner Johnson advised that aspect of the Comprehensive Plan 
was going to be considered at a later date.  Ms. Cassidy noted the policies the Commission 
was currently looking at would affect historic buildings as well. 
 

Deliberations 

Chair Gaar closed the public hearing and opened deliberations.  Commissioner Prager asked 
staff if notice requirements had been met.  Mr. Boone advised the required notice for a 
legislative hearing was 10 days.  He observed that the Commission was currently considering 
parts of the Comprehensive Plan, which might be changed again later in the process.  
Commissioners Swinford and Arthur inquired about the timing of ‘courtesy notices’ and if there 
was one place a diligent citizen could look and find all notices.  Staff related they generally 
tried to get ‘courtesy notices’ out about two weeks’ prior and that the Community Calendar on 
the website had links to meeting dates, agendas and materials.  They indicated that the City’s 
email subscription service was also used to notify people about CAC and Planning 
Commission meetings related to Comprehensive Plan updates. 
 
Vision Statement 

Chair Gaar asked staff to verify that the changes in the Vision Statement had been made by 
the CAC.  He recalled they recognized there were issues associated with vehicles, but they 
wanted to promote alternative transportation.  Ms. Weigel confirmed that.  Commissioner 
Johnson related that the CAC knew from public input that the community vision was to 
promote other modes of transportation.  Commissioner Arthur commented that the revisions 
improved the Vision Statement. 
 
Policies 

Goal 1.  Safety, Policy 3. Preserve user safety, system integrity, and facility aesthetics by 
providing regular maintenance of the transportation system. 

Goal 7.  Sustainability, Policy 4.  Provide the financial resources needed to achieve the goals 
for adequately providing and maintaining the transportation system, including the continued 
use of transportation system development charges. 

Commissioner Swinford recalled recurrent calls for maintenance of pathways and roadways.  
She suggested addressing the issue of deferred maintenance by saying, ‘by planning for and 
providing regular maintenance’ in Policy 3.  Ms. Rooney advised that what little money there 
was in the Street Fund was used to repair the existing system.  Ms. Weigel advised that the 
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community would have to figure out how to implement Policy 7 during action planning because 
the city was now required to identify ways to implement its transportation policies.  
Commissioner Johnson related that the CAC had not discussed that yet.  Chair Gaar indicated 
he was comfortable with the proposed policy level language.  He suggested in the action 
planning phase that the related action could be to plan for and set aside adequate funding. 
 
Goal 1.  Safety, Policy 6 

Identify and prioritize locations with high rates of crashes to implement improvements. 

Ms. Rooney clarified for Commissioner Swinford that ‘high rates of crashes’ referred to 
incident rates (the number of accidents of cars, people or bikes/the capacity of the roadway).  
Chair Gaar and Vice Chair Gustafson suggested it would be clearer to say, ‘high crash rates’ 
instead. 
 
Goal 2.  Transportation Choices, Policy 3 

Support local circulator transit option initiatives that connect residents to employment centers, 
town centers and neighborhood villages. 

Staff clarified that the city did not pay TriMet for services; the agency was funded through 
payroll taxes and fares.  Staff acknowledged that TriMet service was an issue.  They indicated 
that this policy would allow the city to look at a local option and study alternatives to TriMet 
service. 
 
Exaction and Taking 

Commissioner Swinford asked about the cases Ms. Jones’ had referred to.  Mr. Boone 
indicated that he saw no problem with Lake Oswego continuing its policies and continuing to 
meet the Dolan v. City of Tigard test.  An exaction of property has to have a nexus between 
the development impact and the exaction to mitigate the impact, and the exaction must be 
roughly proportional to the impacts of the development, i.e., impacts on the transportation 
system.  He noted that the exact impacts and appropriate mitigation could be weighed during 
development review.  He explained that a ‘Taking’ was when a city did not show that an 
exaction was roughly proportional to the impact of the development; Tigard’s problem had 
been that it had not adopted findings to that effect in its Dolan decision, when it required the 
applicant to install a pathway.  He reported that in Hallmark v. City of Lake Oswego, the 
applicant’s development was going to draw 45 additional vehicles to the site, so they were 
required to put in a pathway to offset that impact (offset increased vehicle trips by additional 
neighborhood pedestrian connection).  He explained that in Brown v City of Medford, 
Medford’s problems were that it did not have any regulation in place that said development 
must offset its impacts, and that there was no nexus; Medford had asked the applicant to 
improve a street that the proposed development did not take access from.  He observed that 
Medford had never shown that traffic from the development would even get to that street.  Mr. 
Boone confirmed that during the goals and policies deliberations the Commissioners could 
assume the taking and exactment issues did not apply. 
 
Goal 3.  Efficiency, Policy 6 

Require zone change request and conditional use permits applicants to determine its extent of 
impact to the transportation system and provide mitigation deemed appropriate by the City to 
maintain transportation system efficiency. 

Staff agreed to Commissioner Arthur’s suggestion to clarify this policy to read, ‘Require 
applicants for zone change requests and conditional use permits to determine the 
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resulting extent of impact to the transportation system and provide mitigation deemed 
appropriate by the City to maintain transportation system efficiency.’ 
 
Goal 4.  Accessibility 

Provide a multimodal transportation system that is suitable for community members of all 
ages, income levels and physical abilities to access daily needs and services. 

Commissioner Johnson observed this goal and its policies needed be in place so the city could 
lobby Metro and TriMet to make things more accessible.  Commissioner Prager questioned 
whether the goal should include the word, ‘multimodal’, when each of the three policies only 
related to transit.  He suggested the policies be moved to other areas of the plan.  Ms. Weigel 
advised that Accessibility was an important enough goal to stand on its own for reasons 
including compliance with the Regional Transportation Plan (RTP).  She noted that there were 
other goals that talked about pedestrian/bike connections and safety.  Vice Chair Gustafson 
preferred keeping the proposed goal because it had been vetted with the public, even though it 
was strange that the policies only related to transit.  Chair Gaar agreed the goal should stay.  
He liked the overall idea of a multimodal transportation system.  Ms. Weigel agreed to craft an 
additional policy related to multimodal accessibility and bring it back to the Commission.  She 
was not sure if the schedule would allow enough time for the CAC to look at it first, but she 
would see what she could do. 
 
Goal 5.  Connectivity 

Policy 2.  Acquire right-of-way through development for planned and required transportation 
facilities during the development review process. 

Policy 7.  Require development applicants to provide continuous pedestrian and bicycle 
facilities that directly connect to transit routes and stops. 

Commissioner Prager asked why Policies 2 and 7 focused solely on development applicants 
providing connections.  Staff advised the city had other ways to acquire right-of-way for 
connections without a Comprehensive Plan policy.  Staff stated that an example was when the 
Capital Improvement Plan (CIP) called for improvements and funded them.  Mr. Boone 
advised the Commissioners not to look at the policies in a vacuum; what was required of a 
development depended on things like the scale and impact of the development.  
Commissioner Johnson then suggested adding the words, ‘where appropriate’ to both Policies 
2 and 7.  He noted not all development had an impact on the transportation system.  Staff 
agreed to make that change and bring it back in the findings. 
 
Policy 8.  Emphasize connectivity when prioritizing projects for funding. 

Ms. Weigel advised that connectivity was important enough to be considered when prioritizing 
projects for funding.  Commissioner Swinford suggested capitalizing ‘Connectivity’.  Chair 
Gaar and Vice Chair Gustafson each indicated he was comfortable with the proposed 
language because the concept made sense. 
 
Goal 6.  Livability, Policy 5 

Address neighborhood livability issues by:  d. Addressing the impacts that parking can have. 

Vice Chair Gustafson and Chair Gaar changed this item to, ‘Address parking impacts.’ 
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Goal 7.  Sustainability 

Policy 3.  Decrease reliance on fossil fuels by providing opportunities for a local energy supply 
for transportation that is renewable, less carbon intensive and least toxic. 

Commissioner Prager recalled the Commission had asked staff to beef up this policy and 
explain what decreased reliance meant.  He suggested the policy call for providing ‘alternative 
transportation options’ as well because they were an important way of reducing reliance on 
fossil fuels.  He stated that providing a local energy supply, such as electric charging stations, 
was great, but encouraging people to walk and bike by providing pathways was just as 
important.  Commissioner Swinford suggested starting the policy with, ‘Promote decreased 
reliance on…’  Chair Gaar suggested dealing with how to promote it in the action planning 
phase instead of at the policy level.  Commissioner Johnson recalled the Commission had 
decided to move away from using the word, ‘promote’.  Vice Chair Gustafson questioned 
whether the burden of promoting alternative transportation options was any less than the 
burden of providing for a local energy supply.  Commissioner Arthur suggested using the 
wording, ‘by encouraging’ rather than ‘by providing.’  Vice Chair Gustafson then suggested the 
wording that received general support: ‘Decrease reliance on fossil fuels by encouraging 
alternate transportation options and opportunities for local energy supply for 
transportation that is renewable, less carbon intensive and least toxic.’ 
 
Policy 9.  Allow for the design of off‐street parking to provide multiple functions such as storm 
water management. 

Commissioner Prager wanted to strengthen this policy as follows: ‘Require the design of off-
street parking to mitigate their aesthetic and environmental impacts.’  He indicated that new 
parking lots should be required to be designed to mitigate visual and environmental impacts by 
doing things like screening them and providing tree canopy in parking lots.  Vice Chair 
Gustafson recalled there were development standards in the code related to screening and 
stormwater management in parking lots.  He wanted to know if the policy was trying to get at 
something else.  Ms. Weigel related that this policy had originally been suggested by 
Commissioner Prager and staff had been attempting to tweak it.  She said they would cross-
check the code to see what it addressed and then see if they could provide better language for 
the policy.  Chair Gaar indicated he would not use ‘Require’ because it could result in things 
like increased development costs.  He would prefer to incentivize the design in order to allow it 
to happen, perhaps in the action planning phase.  The Commissioners, including 
Commissioner Prager, agreed to leave the policy as proposed until it came back to the 
Commission, when they would have more background information. 
 
Commissioner Prager observed that Existing Comprehensive Plan Goal 11. Parking policies 1-
5 had been left out of the draft plan.  He suggested that they be retained because parking had 
been a big issue.  Ms. Weigel reported staff had removed redundant policies that were already 
implemented in the code.  She pointed out that new Title 6 requirements would require related 
future development code changes and that Livability Policy 6 addressed parking impacts on 
neighborhood livability.  She explained that Sustainability Policy 8 and a related action item 
would ‘Ensure that adequate, but not excessive, supply of parking is provided to support 
economic activity while making it easier take transit, and bike and walk to and within 
employment centers, town centers, and neighborhood villages.’  She clarified that policies 
related to the truck circulation ordinance and System Development Charges (SDCs) had been 
put back into the draft the request of the Commission even though they were already codified. 
 
Commissioner Prager explained that he did not believe in taking things out of policies just 
because they had been codified.  He held that if parking was a continual issue it was important 
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to have clear policies about it that would serve as a backup when someone wanted to change 
the code.  He reasoned that it would be a complex effort to try to fold Policies 1-5 back in a 
way that would fit, that could be looked at later.  Chair Gaar asked staff to put this matter in the 
‘parking lot’ of issues the Commission planned to address later.  Ms. Weigel reassured the 
Commission that staff was keeping a list of parking lot items so they would all be addressed in 
the end. 
 
Commissioner Johnson moved to recommend the City Council adopt LU 12-0033 with all of 
the caveats the Commissioners had talked about during the hearing.  Commissioner Prager 
seconded the motion and it passed 6:0. 
 
The Planning Commission recessed for ten minutes and then reconvened for Item 6.2. 
 

6.2 Foothills Mixed Use Zone and Related Amendments (LU 12-0032) 

Chair Gaar opened the hearing.  Commissioner Arthur declared that his law firm does 
represent real estate development clients, but that he as an attorney typically does not work 
on their matters or represent them.  He noted he is currently serving as President of the 
Oregon Chapter of Community Associations Institute.  Chair Gaar reported he was an attorney 
at a firm that represented businesses and developers.  He specifically represented Jeepers It's 
Erickson's Automotive, which was a tenant in Foothills. 
 

Staff Report 

Ms. Andreades explained that the proposed amendments were necessary to implement the 
Foothills Framework Plan and that after it was approved the Council would consider an urban 
renewal plan and an affordable housing component. 
 
Ms. White highlighted aspects of the post-streetcar vision.  She explained that it would be a 
mixed-use community that reflected high quality design and connected downtown with the 
public waterfront.  She clarified that it would not compete with downtown, but supplement and 
complement it.  She noted that the square footage of each commercial use was limited. 
 
Mr. Egner indicated that the proposal did not re-zone property.  He explained that it would 
change the Comprehensive Plan designation of the area to mixed use and create standards 
for a base zone that would apply upon application for a zone change.  He commented that 
zoning would be the carrot the City used to get development agreements.  He reported that 
staff held a public meeting with property owners in the District.  He added that staff agreed 
with Gary Buford that there was no reason to include in the district his commercially 
designated properties on State Street; staff now proposed to remove them from the district. 
 
Staff and consultants talked about questions raised at the meeting with property owners.  Mr. 
Brown discussed the reason for the configuration of the southern boundary of the proposed 
Foothills Mixed Use (FMU) zone.  He explained that it was more realistic to assume current 
uses in the southern area, such as the Oswego Pointe Apartments and Oswego Village 
Center, would continue without the catalyst of a streetcar, so it was outside the FMU zone.  He 
indicated that the Upper Shelf was included in the FMU zone because of its proximity to State 
Street and downtown.  He commented that the synergy there made it reasonable to assume 
that some redevelopment would happen at that location over the next two decades. 
 
Ms. White discussed financial feasibility and that it was an essential condition of moving the 
project forward. She said her firm’s estimations had been subjected to a rigorous, expert, third 
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party review, which resulted in some slight changes and then confirmed the numbers were 
reasonable within the standard of the industry.  She indicated that the estimations had been 
presented to the oversight committee and that ECONorthwest had used them to analyze Tax 
Increment Financing Funds (TIFF) revenue generation and the sources and uses of funds in 
the Foothills Framework Plan. 
 
Mr. Egner explained that the Comprehensive Plan should be in place in order to adopt an 
urban renewal plan.  He stated that there would be no bonding for urban renewal until 
development agreements were in place.  He acknowledged that there were questions 
regarding how housing next to the sewer treatment plant would be buffered/screened.  He 
reported that a letter in the record from the Portland Bureau of Environmental Services (BES) 
indicated they were working on updating their facilities plan and that staff had responded that 
the City would work with BES to address those types of things.  Staff generally agreed with 
their request to create a new process that would allow them to get small approvals related to 
their master plan without a hearing.  Staff clarified that that it would be similar to the process 
already in place in the Lake Oswego development code, for parks master plans.  They 
reported that BES also asked for Comprehensive Plan language to the effect that their plant 
served a vital function and would continue to be a part of the Foothills district. 
 
Staff discussed some of the other letters that were received: a letter from the Oregon 
Department of Transportation (ODOT) asked that queuing and turning movements on Highway 
43/State Street be addressed through the update of the Transportation System Plan; and a 
letter from Metro indicated that it made sense to designate the town center as a Multi-Modal 
Mixed Use Area (MMA) and concentrate development in centers.  Staff added that Metro was 
also concerned about the amendment to exempt the district from balanced cut and fill and staff 
was in the process of working with them.  Staff found that the proposed amendments met the 
applicable criteria and recommended approval. 
 

Questions of Staff/Consultants 

Vice Chair Gustafson inquired why the two properties along State Street were proposed to be 
excluded.  Mr. Egner explained that they were already developed and they were isolated by 
being surrounded by City owned property and railroad tracks so they could not be combined 
with other properties to create larger developments.  He indicated that staff believed they 
related more to the East End Commercial (EC) district than to Foothills.  He clarified that other 
properties along State Street were not excluded because their inclusion was necessary to 
carry out the B Avenue improvements, which would create a strong connection to the district. 
 
Commissioner Johnson inquired about Federal Emergency Management Agency (FEMA) 
implications.  Mr. Egner advised there was no FEMA-related issue.  He clarified that FEMA 
was concerned about fill that created a rise in a floodway, not a floodplain; and FEMA was 
concerned about having the first floor one foot above flood level.  Commissioner Johnson 
asked why the process did not have code and Comprehensive Plan changes processed first 
and then adoption of the framework plan.  Mr. Egner recalled that other projects had been 
done in this way in order to correspond with a vision.  Mr. Brown advised that the adopted 
framework plan was almost identical to the framework plan that had been presented to the 
Commission last year, when the streetcar was still part of it. 
 
Commissioner Swinford inquired whether there were examples of other housing developments 
in close proximity to a utility and how things like smells were addressed.  Ms. White advised 
that codes across the metropolitan area allowed public utilities as conditional uses in 
residential districts.  She clarified that they were subject to review to ensure impacts were 
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mitigated and they were required to use state-of-the-art noise and odor control and to capture 
99.9% of odorous compounds.  She stated that examples included the Sellwood pump station 
next to a condominium and pump stations throughout Washington County’s R-5 district.  She 
clarified that this was not an unusually large plant.  Commissioner Swinford inquired whether 
proximity to the plant affected housing values.  Ms. White advised that value differentials were 
more closely related to proximity to the water than to the plant and that values across the 
board recognized the uses in close proximity.  She reported that there was an existing 
residential community in Foothills that wanted to see changes to the sewer treatment plant.  
She explained that BES had acknowledged its plant was out of compliance with federal and 
state regulations and indicated it was in the process of upgrading it.  She added that planning 
for the upgrades could take a year or two. 
 
Commissioner Prager asked if public notice requirements had been met and if Measure 56 
requirements applied.  Mr. Boone advised that the City had complied with legislative hearing 
notice requirements and that Measure 56 was not triggered because there was no rezoning of 
property at this time. 
 
With regard to the Buford property, Chair Gaar inquired whether the City intended to 
eventually condemn property along the east side of State Street.  Mr. Egner related that at this 
point, there was no project that would require the purchase of the Buford property.  He clarified 
that there was a potential access at A Avenue and the access to the B Avenue steps had not 
yet been designed.  Mr. Brown advised that no specific location for access had been nailed 
down; there were multiple opportunities for it; and the City would have to work out with ODOT 
the location of the access from State Street. 
 
Mr. Brown clarified for Chair Gaar that the most recent technical memorandum regarding the 
floodplain concluded that the plan was consistent with Title 3 and there was no net rise in flood 
elevation. 
 
The consultants clarified for Commissioner Swinford that the plan anticipated a second portal 
would be needed in 8 to 10 years when there was development to pay for it.  They added that 
if development occurred more quickly, the portal could be built more quickly. 
 
Commissioner Swinford wanted to know how the listed intersection improvements in Exhibit F-
1 would help traffic.  Mr. Brown discussed the table on page 22 with PM Peak Hour 
Intersection Operations projected to 2035.  He explained that each intersection had been 
evaluated with certain types of mitigation and the table showed that having a right in/right 
out/left in intersection at the D/E portal would significantly improve operations at that and other 
intersections along State Street.  He advised that the planned mitigation measures would 
handle traffic at a level that would meet ODOT standards and keep traffic moving, however 
there was no guarantee that there would not be some congestion.  He reported that ODOT 
was committed to working with the City on intersection design that would take pressure off of 
other downtown intersections and maintain traffic flow. 
 
Mr. Boone pointed out three technical corrections: 

 The reference related to public notice on page 5 of the staff report was to be corrected 
from LOC 50.07.003.3.e to LOC 50.07.003.3.c. 

 Attachment H contained LOC 50.04.003.4.b which would be reformatted to clarify that an 
antenna or similar structure that was exempt from the height limit in a residential zone that 
had a width, depth or diameter which was 5 feet or greater could not be more than 10 feet 
above the roofline or 5 feet above the highest point of the roof. 
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 LOC 50.08.008.2 related to Adjustments, Alternatives, and Variances, Application process 
would be modified to read, ‘A request for an exception under this provision shall be 
processed as a minor development.’  He clarified for Commissioner Arthur that every zone 
in the City imposed height limits and had exceptions for things like antennas.  He stated 
that he would have to research whether the CR&D zone would also allow a 90-foot 
building. 

 
Public Testimony 

Carolyn Krebs, Denney Court, Lake Oswego, stated that she was the Co-chair of the Lake 
Oswego Neighborhood Action Coalition (LONAC).  She reported that LONAC had voted 
unanimously to support FAN/Forest Hill’s objection to the fast track schedule and stated that 
the Commission should consider its responsibility for citizen involvement and wait until the 
Foothills focus group had had the opportunity to review it on October 18 and the public 
information meeting on October 24.  She suggested the City wait to impose the proposed 
parking requirements until the Comprehensive Plan update process addressed citywide 
parking standards next year.  She reasoned that because staff had pulled a property from the 
district as a result of a conversation with the owner other owners should be able to do that as 
well.  She questioned why the proposal did not include zoning.  She reasoned that adopting 
code that said what individual property owners were allowed or not allowed to do was 
effectively changing a zone.  She recalled the Lake Grove planning process had been done 
correctly, with adequate time for the community to understand what was going on.  She asked 
that the Foothills amendments be processed in a similar manner. 
 
Lauren Hughes, Westview Drive, Lake Oswego, spoke on behalf of Citizens for Stewardship of 
Lake Oswego Lands.  She stated that they found the staff report confusing; it talked about 
eliminating the industrial zone and portions of the Parks and Natural Area (PNA) zone, but 
also said the proposal was not proposing rezoning, just replacing it with the FMU.  She 
commented that the maps did not indicate what part of the PNA zone was going away.  She 
reported that in general her group would object to taking away the PNA zone along the 
Willamette riverfront.  They were concerned about exempting Foothills from the floodplain 
requirements, which was essentially an exemption from Metro’s Titles 3 and 13.  She stated 
that the preliminary floodplain analysis in the packet seemed very light.  She indicated that 
OTAK’s mid-2000’s report had indicated there were very significant environmental and 
floodplain challenges in the district; it was hard to believe that that was no longer an issue.  
She suggested having a developer involved in the floodplain study was like having the fox 
guard the henhouse.  She stated that the LO Stewards understood the South Waterfront 
Project had received an exemption from Metro Title 3 and they did not want to see that happen 
in Lake Oswego.  They felt the staff analysis was incomplete, environmental elements were 
not addressed and several Comprehensive Plan goals were not being addressed that related 
to open space; historic and natural areas; air, water and land resource quality; natural 
disasters and hazards; and the Willamette River Greenway.  She reported that in general LO 
Stewards felt that exempting the Willamette River floodplain from Title 3 and rezoning or 
changing a PNA area along the river, when 10% of the citizens of the community were 
severely limited and regulated in their own back yards, was unbelievable and hypocritical. 
 
Gary Buford, Camelot Court, Lake Oswego, submitted and read aloud his October 8, 2012 
memorandum to the Commission.  He said that he did not object to redevelopment of 
Foothills, but to the fast track timetable.  He indicated that he intended his property at 415 
North State Street to remain an office building and he did not intend to change the zoning or 
sell it.  He noted his building was west of the railroad tracks and not in the Foothills district.  He 
held that staff was trying to move as fast as they could without answering questions; he had 
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asked them about the impact of the district and the proposed FMU zone on his property and 
that staff had only suggested the City might purchase the building.  He emphasized that the 
property was not for sale and it featured 14 small businesses that wished to remain there.  His 
position was that redevelopment should be undertaken by a private sector developer when the 
time was right and there was a market for the product.  He stated that this was not the right 
time and there was no market. 
 
Erin O’Rourke-Meadors, Coventry Court, Lake Oswego, contended staff had met the deadline 
for published notice, but not for written notice and she did not yet know if they had posted 
notice.  She contended the City had failed to meet the objectives of citizen involvement and 
suggested the Commission continue the hearing because of inadequate notice.  She detailed 
her concerns that the staff report had not been available ten days prior to the hearing and her 
concerns about the inadequacy and inaccuracy of the supporting data and documents.  She 
asked the Commission not to rush and put the cart before the horse.  She reported that there 
were four historic properties on State Street that were in the proposed district:  Citizens Bank 
of Oswego, Foothills Construction Company, Lakeside Lumber Company, and Paul C. Murphy 
Real Estate Office.  She pointed out that none of them were on the Landmark Designation List 
(LDL).  She stated that staff had told her they relied on the LDL and that was why Goal 5 was 
not addressed. 
 
During the questioning period, Mr. Egner reported that staff had completed a mid-century 
context statement and they were slowly surveying and inventorying mid-century properties.  
He added that they also invited owners to put their properties on the LDL.  Staff advised that 
having the staff report available ten days in advance for a legislative hearing was general 
practice but not required. 
 
Charles “Skip” Ormsby, SW Birdshill Road, Portland, stated that he was Chair of the Birdshill 
CPO/NA.  He relayed Birdshill’s concern that impacts of congestion on Highway 43 north of 
the Terwilliger/Highway 43 intersection had not been identified and addressed.  He stated that 
cut-through traffic would go through residential roads in Dunthorpe that were in no condition to 
handle that type of load.  He pointed out that the traffic analysis was incomplete because it did 
not look at impacts of highway backups north of Terwilliger Boulevard.  He indicated it would 
be a challenge to move a wheelchair along the Willamette Steps from an elevation of 35 feet 
to an elevation 110 feet.  He noted that parking during an emergency, such as a flood, had not 
been addressed.  He related that it was not clear if the reference points on the maps were 
mileposts, or GPS coordinates, or something else.  He asked why Birdshill had not received 
notice of the October 18 Foothills CAC meeting.  He contended that Birdshill was being 
discriminated against because it was not being involved and its issues were being ignored or 
not identified.  He called for immediate action; otherwise, he would start filing complaints.  
Chair Gaar noted his objection. 
 
Dianne Cassidy, Wren Street, Lake Oswego, was concerned about the lack of public notice; 
de facto rezoning of areas such as the PNA zone at the park; fast tracking; documents that 
were not posted online and were hard to find; and overly technical and dense documentation.  
She asked the Commission to continue the hearing to allow citizens to become involved in the 
process.  She stated that it was hard for citizens to keep up with the fast pace of land use 
changes.  She advised that the public would be shocked to learn that developers could build 
nine story buildings in Foothills. 
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Commissioner Johnson moved to continue LU 12-0032 to October 22, 2012.  Commissioner 
Swinford seconded the motion and it passed 6:0.  Commissioners were to email staff any 
additional questions. 
 

7. OTHER BUSINESS – PLANNING COMMISSION 

None. 
 

8. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

None. 
 

9. SCHEDULE REVIEW 

The Commissioners agreed to decide sometime in November if they would schedule a special 
meeting on December 3. 
 

10. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 10:48 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


