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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
June 30, 2014 

 
1. CALL TO ORDER 

Chair William Gaar called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present: Chair William Gaar, Vice Chair Randy Arthur, Adrianne Brockman, Ed 
Brockman, John LaMotte, Todd Prager and Bill Ward.  Council Liaison Jeff Gudman was 
present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Andrea Christenson, 
Natural Resources Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, 
Administrative Support. 
 

3. COUNCIL UPDATE 

The City Council had not met since the last Commission meeting. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

5. MINUTES 
5.1 April 14, 2014 

Commissioner A. Brockman moved to approve the Minutes of April 14, 2014, as amended by 
Vice Chair Arthur and Commissioner Ward.  Vice Chair Arthur seconded the motion and it 
passed 5:0:2.  Commissioners E. Brockman and LaMotte abstained. 
 

5.2 May 12, 2014 

Commissioner A. Brockman moved to approve the Minutes of May 12, 2014 as amended by 
Vice Chair Arthur and Commissioner Ward.  Commissioner Ward seconded the motion and it 
passed 5:0:2.  Commissioner LaMotte and Chair Gaar abstained. 
 

6. WORK SESSION 
6.1 Healthy Ecosystems Chapter of the Comprehensive Plan (PP 12-0002) 

The Planning Commission will review and provide feedback on a draft of the Healthy 
Ecosystems Chapter of the Comprehensive Plan, which includes goals and policies related to 
natural resources.  These goals and policies are now being updated in conjunction with 
proposed revisions to the City’s Sensitive Lands program, consistent with the direction 
provided by City Council at its Study Session of June 10, 2014. 
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Chair Gaar convened the work session.  Each Commissioner made a declaration, as follows: 

• Commissioner A. Brockman had been helping the Hunt Club in their restoration 
process; 

• Commissioner Ward owned two properties with Sensitive Lands overlays on them; 
Commissioner LaMotte had informal conversations with Friends of Iron Mountain Park 
about a potential master plan; 

• Vice Chair Arthur is a Lake Oswego Corporation shareholder; 
• Commissioner E. Brockman was a real estate broker who sometimes worked with 

builders and landowners in regard to Sensitive Lands issues and was compensated 
when sale of the land occurred; 

• Commissioner Prager did natural resource consulting work that sometimes involved 
Sensitive Lands and he was a plaintiff in a lawsuit for public access to Oswego Lake; 
and; 

• Chair Gaar’s firm had some attorneys representing real estate developers. 
 
Mr. Boone reviewed the concept of the broad class exception from financial conflicts. 
 

Staff Report 
Mr. Siegel and Ms. Christenson advised the draft Healthy Ecosystems goals and policies 
reflected the current Council direction in regard to Sensitive Lands.  They pointed out the 
packet included feedback from Commissioner Prager and an advisory letter from the 
Sustainability Advisory Board (SAB).  They indicated that the Natural Resources Advisory 
Board (NRAB) and Parks and Recreation Advisory Board (PRAB) were going to meet to 
discuss the proposed Sensitive Lands revisions in more depth.  They reported that the NRAB 
had discussed that it could be challenging to achieve the same level of protection through a 
voluntary program as a regulatory program and that the PRAB members were concerned 
about the potential impacts of expanding resource regulations on parks properties.  Staff noted 
that the hearing was scheduled on September 6. 
 

Public Comment 
Mr. Boone advised that testimony at the work session would not be considered part of the 
public hearing and that those who wished to testify on the record could do so for the public 
hearing. 
 
Don Burdick, Ridgeway Road, Lake Oswego, 97034, discussed Commissioner Pager’s 
‘Comments on Sensitive Lands/Healthy Ecosystems’.  Mr. Burdick questioned why there 
should be further discussions about lake access and changing ‘cooperate with Lake Oswego 
Corporation’ to ‘coordinate with.’  He pointed out that the City had spent about $200,000 
defending their position; there had already been a hearing on lake access; and the word 
change had been thoroughly discussed by the Citizen Advisory Committee (CAC) and the 
Commission.  He said he was strongly opposed to changing Policy 4.a. to open it up to renters 
and others.  In regard to a Recommended Action Measure (RAM) Commissioner Prager 
suggested that called for the city to develop a policy to monitor and report on water quality, the 
Lake Oswego Corporation spent hundreds of thousands of dollars a year to monitor the 
condition of the lake and fed the reports to the city; the city would have to hire staff to do it; 
and the State of Oregon Department of Environmental Quality (DEQ) already did it on a 
regular basis.  Mr. Burdick noted Commissioner Prager was one of the plaintiffs in the lake 
access lawsuit and if they prevailed the city would pay their attorney’s fees.  He held 
Commissioner Prager had a personal, financial, interest in increasing the probability they 
would prevail through the changes he suggested.  He asked Commissioner Prager why he 
had not recused himself from discussions related to parks and the Lake Oswego Corporation.  
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Commissioner A. Brockman related that she was a member of an easement to the lake and 
received reports regarding water quality from Lake Oswego Corporation in their newsletter.  
Mr. Burdick advised they also published the reports on their website for shareholders and 
members of easements. 
 
Janine Dunphy, Canal Circle, Lake Oswego, 97035, representing Citizens for Stewardship of 
Lake Oswego Lands (LO Stewards), read aloud a statement asking that the Commissioners 
be sure that new policies did not create another cycle of turmoil in regard to arbitrary, 
overreaching and devaluing Sensitive Lands like regulations; and, recognize the need to 
balance protection of significant resources with respect for the value of citizens’ properties.  
Referring to the Commissioners declarations at the start of the work session she commented 
that while Sensitive Lands restrictions were over about 10% of properties in Lake Oswego, 
their declarations indicated they could affect even more of the city at some point in time. She 
emphasized that the Commission should consider private property rights. 
 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, suggested a process of having staff 
present new material she had not had an opportunity to read before they invited public 
comments.  She explained she supported the changes she was aware of, but had some 
suggestions.  Those were to call ‘Water Quality Resource Areas’ “Water Resource Areas”; to 
not put the burden of water quality on owners of property with a little bit of water going through 
it that came from further uphill; and for Lake Oswego and the other jurisdictions that were 
subject to Metro’s ‘no rollback’ clause to challenge Metro on it. 
 
Discussion of Working Draft Healthy Ecosystems Goals and Policies (Attachment 1A) 
Commissioner Prager stated that he did not believe he had a conflict of interest and he would 
continue to participate in the Commission discussions. 
 
Ms. Christenson related that the City Council had directed staff to reduce the proposed scope 
of voluntary programs.  She explained that the change from Resource Conservation (RC) 
Districts to incentives could mean more acres and more properties eligible for the voluntary 
program, but fewer than the 1,000 acres initially considered.  She clarified that the financial 
impact would depend on the scope they decided on after determining how a property qualified; 
participation level; available grants/funding; and what the minimum was to be addressed to 
meet Titles 3 and 13.  She noted that staff was researching what Washington County spent 
per capita for its program.  She advised that the proposal was to use city dollars (perhaps the 
Tree Fund) to pay for incentives, but they could look for grants and other sources of funding 
and scope the program based on how much would be available.  Councilor Gudman advised 
the City Council had committed a quarter of a million dollars, based on the best estimate they 
had at the time, but as the staff worked out the details and process the amount might change. 
 
Commissioner E. Brockman was concerned about how the no rollback provision might affect 
requirements for subdivisions on properties that were less than 75,000 sf in size.  
Commissioner A. Brockman saw the need for public debate if the voluntary program affected 
more property than the current program did.  Ms. Christenson clarified the current Sensitive 
Lands overlay affected about 224 acres of single-family residential properties. 
 
Staff had posed the question: Should Goal 6, Section 1: Air Resources Quality be incorporated 
into Healthy Ecosystems, left as a separate chapter, or incorporated into another chapter?  
Ms. Christenson agreed to incorporate it into the Healthy Ecosystems chapter after hearing 
comments that air quality was affected by trees and it made sense to address air, water and 
land in the same chapter.  In regard to a desire to have more current data on the percentage 
of tree canopy she noted the Urban Forest section called for that. She confirmed staff was 
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going to provide maps showing where the regulatory program would apply and where the 
voluntary incentives program would apply.  She confirmed that proper management of wooded 
areas was a City Council goal.  Commissioner Ward advised the Summary of Major Issues 
should state that the city as almost totally built out – not just ‘primarily’ built out. 
 
Natural Resources 

Policy 3.  Establish programs to encourage voluntary protection, restoration, and enhancement 
of Habitat Benefit Areas (HBAs) on private property; these areas are comprised of upland 
wildlife habitat and riparian habitat located outside of WQRAs. 

Ms. Christenson discussed that the city and Metro defined ‘riparian’ differently and the city’s 
RC districts were not exactly the same as Metro’s Habitat Conservation Areas.  She clarified 
that Metro did not consider all RC districts to be upland wildlife resources, but protected a 
wider stream/wetland area; the Resource Protection (RP) districts would become Water 
Quality Resource Areas (WQRAs).  She advised that the voluntary program had to protect 
enough area to meet Metro’s requirements. 
 
When asked how the city would enforce the voluntary program, staff advised that 
Comprehensive Plan policies were very broad and vague and the details would be in another, 
future, packet.  Staff indicated that they had been talking about a broad array of tools including 
conservation easements, covenants, deed restrictions and Residential Infill Development 
(RID) conditions of approval.  Chair Gaar suggested that if there were not enough volunteers 
the program should sunset and the city should be required to take a new look at how the 
program should work.  Mr. Boone confirmed the state offered certain reductions in tax values 
on property put into conservation easements.  Commissioner E. Brockman recalled testimony 
about challenging the no rollback provision and suggested they should look at that and leave 
no stone unturned. 
 
When Commissioner Prager asked if the city could remove an RC district from a particular 
spot and then protect an area somewhere else, Ms. Christenson recalled that Metro had been 
clear in regard to removing RC tree groves that they looked at it on a tree grove by tree grove 
basis.  She explained that if the assumption was that the city could create an alternative 
approach under Title 13 that was good enough to protect all the riparian resources Metro 
required be protected, the logic was it would also be good enough to apply to the upland areas 
that Lake Oswego was required to protect under the no rollback provision.  Ms. Christenson 
clarified that it was still unknown whether the city would be able to prove their alternative 
approach would work on a resource by resource basis. 
 
Policy 7.  For development proposed on public and private properties with 
WQRAs, the City will work with property owners and developers to protect and 
restore WQRAs by: 

b.  Allowing density to be transferred to other portions of the development 
site when WQRAs are permanently dedicated as open space. 

Staff confirmed the new WQRA standards kept the ability to transfer density on a site in order 
to protect a resource on it.  They noted, however, that the developer was not obligated to 
transfer density and could just create fewer lots.  They reported people asked for a waiver of 
minimum density more frequently than a transfer of density. 
 
The Commissioners asked for more details about incentives for developers.  Staff related they 
had discussed over 20 types of incentives with a focus group of builders/developers.  Staff 
explained that the general code-related categories were incentives that increased the 
intensity/density of development on a site; offered more flexibility in site planning and layout; 
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and streamlining, fast-tracking and reducing the cost of the development process.  
Commissioner A. Brockman asked staff to respect and consult neighborhood associations as 
well as developers. 
 
Chair Gaar asked how stream protection over its entire course as it traveled across properties 
subject to the regulatory program and properties subject to the voluntary program would be 
managed.  Ms. Christenson advised that most of the stream corridors currently regulated by 
RP districts were regulated under the new WQRA regulations and it was not feasible to use a 
voluntary approach to protect Title 3 riparian areas.  She indicated that staff proposed to use 
the voluntary program to protect tree groves on private property other than private open space.  
She clarified that tree groves were not as contiguous as a stream, they were a patchwork and 
that sometimes they connected and sometimes they did not. 
 
Recommended Action Measures 

E. Continue to establish and support “Friends” groups to provide community volunteer 
assistance to help remove ivy and other invasive plants from parks and natural areas. 

Commissioner LaMotte indicated that the “Friends” groups could do more than this and could 
be great partners in master planning; he advised that the language should reflect that.  
Councilor Gudman related the City had allocated funds for a volunteer coordinator position for 
parks and natural areas and that it would be part of the overall program. 
 
Ms. Christenson recalled Metro’s position that removing the RC designation from County 
properties within the Urban Growth Boundary (UGB) had de minimis impact because the 
regulations did not currently apply to them anyway.  She advised that it could not be done 
immediately because it would first be necessary to change Comprehensive Plan policies 
related to significant tree groves. 
 
H.  Explore options for creating a mitigation bank, which would facilitate off-site restoration 
projects on a larger scale than could be accomplished through individual on-site mitigation 
projects (i.e., where development impacts are unavoidable). 

In regard to right-sizing the voluntary program, Commissioner LaMotte suggested allowing 
owners of sites that did not have very high quality natural resources on them to put money into 
a mitigation bank to be used where there were bigger and better resources that needed help. 
 
The Commission recessed for about ten minutes until approximately 8:30 p.m. 
 
Urban Forest and Vegetation 

Ms. Christenson advised this section moved away from the realm of Sensitive Lands to more 
aesthetic requirements, even for properties without resources. 
 
Recommended Action Measures 

B.  Update and maintain the Tree Code to emphasize retention of overall tree canopy while 
balancing private property rights with community aesthetics and livability. (Note: The Tree 
Code is not a land use regulation.) 

Commissioners and staff discussed Commissioner A. Brockman’s suggestion that it would be 
simpler to use the Tree Code instead of the voluntary program.  It applied to the broader city 
and it could be used as an alternative to meet Metro requirements if they added a few more 
standards related to vegetation, mitigation and replanting for the 200 acres on private 
properties currently affected by Sensitive Lands.  The Commissioners also discussed whether 
to remove the note that the Tree Code was not a land use regulation.  Commissioner Prager 
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recalled that the Second Look Task Force heard many people say they did not like Sensitive 
Lands regulations, but they liked that the Tree Code applied to all properties.  Commissioner 
LaMotte observed the Tree Code accomplished what Metro wanted, which was preservation of 
upland habitat. 
 
Mr. Boone advised the Tree Code was not part of the Goal 5 program because it was applied 
on a tree-by-tree basis.  He explained that if the Commission wanted to go in the direction of 
using it as an alternative program staff would need to separate out aspects related to major 
and minor development from aspects related to things like aesthetics, landscaping and 
dead/hazardous tree removals and look at the process, which would require additional staffing 
resources to prepare notices and written findings for each decision.  Staff confirmed that Metro 
listed the tree code as an example of an alternative approach to Title 13 compliance and it was 
in their basket of potential tools.  They advised the current Tree Code was not enough to be 
the entire alternative approach, because it did not provide the required level of habitat 
protection, but it could be part of an alternative program.  Staff indicated that they would need 
to determine what needed to be added to it. 
 
Councilor Gudman related that the City Council had asked staff (time permitting) to look at the 
topic of large forested parcels in the city that the code did not adequately address, but they 
had not discussed a larger tree code review, at least for this year, due to their full agenda.  He 
commented that if tree code revisions could be made in the future to help the city get to the 
general goal, then he thought the City Council was committed to looking at that.  Ms. 
Christenson understood there had been discussion regarding whether the current tree code 
was adequate but she did not know if there was support for making it more restrictive for the 
entire city.  Chair Gaar observed the Commission was interested in exploring using the Tree 
Code as some part of the new program.  Commissioner A. Brockman suggested it could have 
a land use aspect and a non-land use aspect; the 200 acres could be subject to a little more 
control perhaps, with requirements for things such as mitigation or some replanting.  She 
indicated that the broader community could have the tree code perhaps much as it was now.  
She advised that it could be a simple and effective approach. 
 
Open Space 

Staff advised that ‘Open Space’ was permanently protected public or private open space area 
and that it was a vehicle for getting to resources, but was not the same as resources.  They 
pointed out that there was no resource category ‘grasslands’ or ‘farmlands’ but the Luscher 
Area, for example, had them and was functioning as open space. 
 
Policy 2.  Where open space is required in new subdivisions, use dedications, deed 
restrictions, covenants, or other conditions of development approval, to protect the open 
space. 

Commissioner LaMotte asked if this listed too many menu options for a developer to work 
through and how the resource would be protected by the homeowners’ association long after 
the development was built.  Staff advised open space was typically placed in tracts, but the 
City sometimes accepted it in conservation easements; the developer could work that out with 
staff.  Staff explained that the City enforced conditions of approval and that if the association 
or responsible individuals were not or could not correct a problem the city would do it and then 
charge them for it; however, staff preferred to use the tools of education and encouragement. 
 
Staff had posed the question: Should this section apply only to public open space and private 
dedicated open space?  Chair Gaar suggested being consistent and only applying it to public 
and dedicated open space if that was the direction they were going. 
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Oswego Lake 

Staff clarified they had not yet updated the background information and Summary of Major 
Issues.  They pointed out that the 1994 version was in the Oswego Lake section of Attachment 
A-2.  The Commissioners agreed it should be brought current.  Vice Chair Arthur indicated he 
wanted the Lake Oswego Corporation (Corporation) to provide comments and information.  He 
suggested the Commission should also receive comments from the City’s legal counsel in 
regard to this section to the extent any aspects of it related to the pending Oswego Lake 
litigation in which the City is a defendant. 
 
Commissioner Prager noted that he had submitted written comments.  He suggested adding 
‘protect and enhance’ to the Goal: Protect the natural resource, aesthetic, and recreation 
values of Oswego Lake, and to Policy 1: Coordinate with the Lake Corporation to protect the 
natural resource, aesthetic, and recreation values of Oswego Lake.  He explained adding 
‘enhance’ reflected what they were trying to do there; that goals in regard to other resources 
included to enhance them; a lot of the other resources were on private property, so the same 
concept should apply to the lake; and anything could be enhanced from what it was today.  
Commissioner A. Brockman was concerned how ‘enhance’ might be interpreted.  She noted 
the Corporation was already doing the best job it could maintaining the lake and it was 
expensive to maintain.  Commissioner Ward agreed they had a pretty admirable history of 
looking after the resource and water quality on a regular basis.  Commissioner LaMotte did not 
have a problem adding ‘enhance’ because it could mean fixing a broken seawall and removing 
the trees that had fallen in; they should stick to the big picture.  Chair Gaar commented that 
‘enhance’ meant making it better, including aesthetically and for recreational values.  His 
policy perspective was that the Corporation was doing a good job and the city did not need to 
be telling them to do it through the Comprehensive Plan. 
 
Commissioner Prager explained he suggested a Recommended Action Measure to monitor 
and report on the water quality of the lake to determine whether it was safe for people and 
wildlife because he had talked with city water quality staff and understood the City was 
responsible for ensuring Clean Water Act requirements for Oswego Lake were met.  He 
understood the city did not monitor lake water quality so there was no way of knowing that the 
city’s water quality management of the water shed was effective. 
 
Vice Chair Arthur, Commissioner A. Brockman and Commissioner Ward each commented 
he/she thought the Corporation did regular testing and assessments and shared the results 
with city water quality staff.  They suggested that Planning staff ask the Corporation and water 
quality staff for the details.  Commissioner A. Brockman recalled the Corporation published the 
results in their newsletter.  Chair Gaar summarized that the Commissioners were asking for 
factual information from the Corporation. 
 
Willamette River Greenway 

Commissioner LaMotte suggested the background information should use the complete name 
‘Oregon Department of Land Conservation and Development’ for clarity.  Mr. Siegel related 
that the City Council had raised the issue that there was currently no Sensitive Lands 
designation along the Willamette River and that staff was going to provide them with a 
comparison of Willamette Greenway overlay standards and Sensitive Lands regulations when 
they presented the water resource overlay zone.  Commissioner E. Brockman suggested they 
find out why West Linn loosened restrictions along the Willamette River and what the changes 
were.  Commissioner Prager asked if the City was required to protect the rivers under Title 3.  
Staff related they had not specifically asked Metro yet.  Chair Gaar recalled one of the issues 
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related to Sensitive Lands was inconsistent application of the program and if they took out 
rivers he would want staff to tell them why. 
 
Healthy Ecosystems Definitions 

Chair Gaar said he agreed that terms like ‘ditch’ and the new terms for protected areas 
needed to be defined.  Commissioner E. Brockman asked how artificially created wetland 
areas on one person’s private property that had been created after someone on another 
property or a highway changed water flow patterns would be treated.  Staff agreed to look into 
it; the draft WQRA code did not factor whether the area was natural or artificial.  Staff indicated 
that they would look at Title 3 significance criteria.  Chair Gaar closed the work session. 
 

7. SCHEDULE REVIEW 

Staff planned to determine via e-mail if there would be a quorum present at a newly added 
July 14 meeting. 
 

8. COMMISSION FOR CITIZEN INVOLVEMENT 
Chair Gaar related the public comments were helpful. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 
Chair Gaar was working with staff to arrange an in-house training session.  Commissioners 
and staff clarified term limits in anticipation of the upcoming election of officers. 
 

10. ADJOURNMENT 
There being no other business Chair Gaar adjourned the meeting at 9:33 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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