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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
October 26, 2015 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur*, Vice Chair John LaMotte, and Commissioners 
Adrianne Brockman, Ed Brockman, William Gaar, Robert Heape and Bill Ward.  Council 
Liaison Joe Buck was also present. 

*Chair Arthur left at 8:40 p.m. 
 
Development Review Commission Members present during the Joint Work Session were 
Chair Brent Ahrend, Vice Chair Dave Poulson, and Commissioners Paden Prichard and Jeff 
Shearer. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Hamid Pishvaie, 
Assistant Planning Director; Erica Rooney, City Engineer; Anne MacDonald, Stormwater 
Quality Program Coordinator; Evan Boone, Deputy City Attorney; Iris McCaleb, Administrative 
Support. 
 
Mary Larkin, Herrera Consulting was also present. 
 

3. COUNCIL UPDATE 

Councilor Buck updated the Commission on Council actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

Announcements were that Commissioners had toured Old Town and the Lake Corporation’s 
lake management infrastructure; and that there were open positions on the Historic Resources 
Advisory Board (HRAB) and Development Review Commission (DRC).  Commissioner Ward 
provided an update on the Mayor’s meeting with Neighborhood Chairs. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

Dianne Cassidy, 3601 Wren Street, Lake Oswego, 97035, commented on the public process 
related to the stormwater management proposal, advising that there should be more public 
outreach.  She indicated she wanted to know what parts of the proposed code were actually 
required by the Oregon Department of Environmental Quality (DEQ) and MS4 permit and 
which were not. 
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Charles (Skip) Ormsby, 170 SW Birdshill Road, Portland, 97219, speaking for the Birdshill 
Neighborhood Association, asked the City to refer to “Willamette Shoreline” and not call it 
‘Willamette Shore Trolley Trail’.  The latter was incorrect because there was no trail.  He was 
concerned that the City was not assigning case file numbers to some items, such as the TMDL 
Plan.  He understood the legal department was looking at issues of legality of right-of-way 
related to the Willamette Shoreline, but Birdshill was not being contacted.  He asked for the 
case file number and who was being contacted. 
 

6. MINUTES 
6.1 September 14, 2015 

Commissioner A. Brockman moved to approve the Minutes of September 14, 2015, as 
amended by Commissioner Ward.  Vice Chair LaMotte seconded the motion and it passed 
7:0. 
 

6.2 September 28, 2015 

Commissioner Ward moved to approve the Minutes of September 28, 2015 as written.  Vice 
Chair LaMotte seconded the motion and it passed 6:0:1.  Commissioner A. Brockman 
abstained. 
 

7. COMMISSION FOR CITIZEN INVOLVEMENT 
7.1 Mountain Park Neighborhood Association Recognition (PP 15-0004) 

There was no discussion.  This item was to be rescheduled. 
 

8. JOINT WORK SESSION WITH DEVELOPMENT REVIEW COMMISSION 

8.1 Community Development Code Amendments Related to Stormwater Management 
(LU 15-0050) 

Reviewed proposed revisions to the Community Development Code (LOC Chapter 50), Utility 
Code (LOC Chapter 38), and Erosion Control Code (LOC Chapter 52) needed to comply with 
the City’s stormwater permit and to improve the overall stormwater management process 
within the City, including adoption of a new Lake Oswego Stormwater Management Manual.  
Portions of the Utility Code, the Erosion Control Code, and the Manual were not considered 
land use implementing regulations but were included for review to provide context.  Staff 
coordinator was Anne MacDonald, Stormwater Quality Program Coordinator and Project Lead. 
 

Staff Report and Questions of Staff 
Ms. MacDonald and Ms. Rooney discussed the proposal.  Ms. Larkin was also present.  They 
provided an overview of the challenges facing the City in managing stormwater and explained 
that they were trying to protect the City’s receiving waters and existing municipal infrastructure.  
They reported that the primary driver of the schedule for this process was that the City was a 
year late in meeting the deadline for implementing the Municipal Separate Storm Sewer 
System (MS4) permitting requirement to implement Total Maximum Daily Load (TMDL) 
requirements related to pollutant loads.  Ms. MacDonald explained that in regard to managing 
stormwater one solution did not fit all sites, and the proposed manual had clear and objective 
guidelines and offered guidance on different options for different ground conditions.  She 
indicated that it reflected lessons learned by other communities and would replace a design 
workbook that had never been adopted.  She advised that the manual was not proposed to be 
in code so the City Engineer could change it as necessary. 
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Ms. MacDonald discussed slides that outlined various aspects of the proposal, including MS4 
Permit requirements and other regulations related to managing stormwater; and, a comparison 
of existing code with proposed code.  She reported that more paving and very little infiltration 
had caused changes to hydrology, citing situations of flooding and sediment accumulation.  
She highlighted that the triggers to stormwater management requirements would change from 
being based on development type to being based on the amount of impervious surface area 
(categorized as large, medium and small areas).  She clarified that the MS4 Permit-related 
requirements applied to areas of 3,000 sf or more (the large areas) and that instead of 
detention-focused standards there would be numeric performance standards that were 
responses to design storms.  She discussed what the City would require in submittals for 
large, medium and small development projects.  In regard to who could design stormwater 
facilities, she highlighted that the City would ask professional engineers to certify that their 
design had been constructed as designed; and, that design solutions for even some small 
projects might require the services of an engineer or a landscape architect. 
 
Ms. MacDonald explained that in regard to the exceptions and exemptions in the proposed 
code the burden would be on the applicant to prove that a requirement was not actually 
practicable.  She clarified that the operations and maintenance plan for the stormwater facility 
was to be recorded on the deed for large and medium-sized projects.  She noted that currently 
the conditions of approval of a development typically spelled out who was responsible for 
maintaining the facilities. 
 
In regard to when the triggers applied, Ms. MacDonald stated that the Engineering Department 
was still looking at how to differentiate what was ‘maintenance’ and what was ‘development.’  
She indicated that they had working guidelines; some examples were that ‘maintenance’ was 
resurfacing or patching a driveway and replacing an existing roof.  ‘Development’ was 
completely rebuilding the driveway; adding more than 200 sf of new driveway; changing the 
original roofline; and adding 200 sf of roof.  She added that Engineering staff were happy to 
talk with people who were thinking about making a change and advising them whether it would 
be considered maintenance or development. 
 
Ms. MacDonald was asked if the proposal went beyond what regulating agencies required 
when it imposed drainage requirements on areas that were less than 3,000 sf.  She advised 
that the smaller areas should have requirements as well because they collectively impacted 
water quality and the City’s storm system infrastructure.  She and the Commissioners 
discussed that the existing municipal piped storm system did not serve everywhere in the city 
– it served 20% of it at most.  In regard to whether people who lived near the municipal system 
could connect to it she advised that the City was trying to move them toward green 
infrastructure first as much as possible.  She clarified that during larger storm events the 
overflow could still go to the municipal system.  She noted that in some cases, after a 
downstream analysis, people could still connect to the municipal system once they had done 
the required water quality treatment. 
 
Staff was asked if properties around the lake would have to add some kind of treatment for 
gutter flow that was currently directed into the lake.  Ms. MacDonald advised the solution 
would be site specific but in general there should be some form of water quality treatment 
before flow was discharged into receiving waters.  She clarified that the City preferred 
infiltration stormwater management because that was the best water quality treatment to 
address pollutants of concern such as phosphorous and bacteria.  She agreed that the 
existing stormwater management requirements were strict and new developments were 
typically required to take care of stormwater on site.  She clarified that the proposed code 
would make the related standards clearer and more specific.  She advised there were policy 
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issues to be considered in regard to stormwater requirements, related to what was 
‘redevelopment’ and the fairness of offering an alternative program. 
 
Ms. MacDonald highlighted suggestions offered at the workshop for design professionals, 
which included using a stormwater facility to meet the landscaping or parking requirements.  
She reported that the Project Advisory Committee wanted the code to be clear about who did 
the design and to ensure that a stormwater facility would actually be built as designed; they 
also had questions about specific sizing and wanted to ensure the City addressed climate 
change implications.  She reported that community questions and concerns were related to 
how to figure impervious area; the cost/extent of downstream analysis for smaller projects; 
what the exemption process would be for the areas with low-infiltration soils; when and why a 
professional engineer/landscape architect would be required; that this might be over-
regulation; if there were off-the-shelf tools owners could use; and if this proposal would fix 
long-standing drainage issues.  Ms. MacDonald explained that the Engineering Department 
was interested in working with applicants, even with small and medium-sized projects, to 
ensure they were not going to damage public or private infrastructure.  She noted that an 
example would be that the City would ensure the improvements would not direct more flow 
onto a neighbor’s property. 
 

Public Comment 
(Informal comments not part of the related public hearing record.) 

DRC Commissioner Poulson related that he was a civil engineer and had been designing 
stormwater systems for many years.  He discussed his concern that under the proposed code 
the professionals who designed stormwater systems lost their ability to create sophisticated 
designs based on their professional judgement of site-specific factors.  He was concerned, for 
example, that the City planned to use a Santa Barbara area storm event.  He discussed his 
concerns that staff tried to encapsulate all of the things he had learned as an engineer into a 
manual and that implementation would be by people who were not professionals.  He 
acknowledged, however, that the proposed manual was a vast improvement over the old 
stormwater management manual because, for example, it discussed that the detention 
requirement depended on where the project was located relative to the watershed.  He 
recalled that the DRC had approved many developments which had been required to put in 
costly but ineffective underground stormwater detention systems. 
 
Mr. Poulson was asked for advice in regard to aspects of the proposed legislation the Planning 
Commissioners should focus on.  He discussed his concern that the proposed manual called 
for looking at the amount of pre-development runoff as far back as the 1850’s in a situation 
where an existing development was going to be redeveloped.  He indicated that the detention 
requirement would be much greater than if they just looked at the incremental increase in 
impervious surface.  He commented that the higher cost could make some developments 
infeasible.  He advised the Commission to consider the operation, maintenance, ownership 
and policing of facilities as there were facilities in the city that were not maintained - 
particularly private facilitates owned by homeowners associations.  He advised them to ensure 
that no construction runoff went into infiltration systems as that could cause them to fail.  He 
related that those were some of his most important points, but there were many more he could 
make. 
 
Dianne Cassidy, 3601 Wren Street, Lake Oswego, 97035, inquired where she would find the 
triggers based on the size of project.  She read aloud written comments she had submitted in 
her October 26 letter to the Planning Commission that included that what was proposed went 
too far, was unnecessary expansion of city government, put additional burdens of unnecessary 
regulations (that the state did not require) on property owners, and could result in smaller 
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houses and less affordable homes.  She suggested a solution to the maintenance issue was to 
have the property owners pay a fee to the City to take care of the facilities.  She noted that the 
Cities of Milwaukie and Tigard simply had the owner sign an agreement with the city.  She 
concluded by asking the City to slow down to allow a more thorough public examination of the 
policies and practices because the consequences of the proposal had not been thoroughly 
studied and the public was not fully aware of its impact on homeowners. 
 
Charles (Skip) Ormsby, 170 SW Birdshill Road, Portland, 97219, expressed his concern that 
the public involvement process was too short.  He discussed that the proposed manual might 
be better than the existing manual but it did not have an index, a percent slope map and a 
soils map.  He was concerned that there was no validation process for new green 
technologies.  He remarked that people were not aware of the potential impacts of the 
proposal, including the costs, which could drive people out of their homes.  He reported that 
the Project Advisory Committee had not contacted the Birdshill Neighborhood.  He advised 
that the geology and topography of that area was very complex and the examples in the 
manual did not deal with that. 
 
When asked if the proposed ordinance would apply to Birdshill, Mr. Siegel advised that the 
ordinance would apply to properties within the City limits, noting that much of the Birdshill 
Neighborhood was not in the City limits.  Mr. Ormsby indicated his concern that “in-between 
areas” such as Birdshill were in a gray area. 
 
*Chair Arthur departed at 8:40 p.m.  Vice Chair LaMotte chaired the remainder of the meeting. 
 
DRC Commissioner Shearer inquired about fees. He indicated he thought the public was 
worried that the proposed triggers would make it an ordeal to make a small improvement on 
their property. 
 
Ms. MacDonald noted that staff had put a “placeholder” in the proposed code for a fee-in-lieu 
program.  She offered to research triggers/thresholds used by other jurisdictions.  She 
cautioned that just addressing runoff at the incremental development rate would not help the 
City make progress meeting the TMDL requirements.  She clarified that was one reason why 
the smaller triggers were proposed.  She advised that it was not the Engineering Department’s 
intent to make a big deal of small projects of less than 1,000 sf. 
 
DRC Commissioner Prichard related that he had attended the workshop for professionals.  He 
stated that he was going to reserve judgement until he had gone through the entire document.  
He mentioned that because the document was much longer than those used in other 
jurisdictions it might be cumbersome.  He commented that it would take an engineer to design 
most projects, except perhaps for a single-family home.  He remarked that the set of 
guidelines they had been using for single-family home drainage swales had been good 
enough but they might not be good enough under the new code.  He stated that cost was 
another issue; he suggested the City needed to address another issue that the City was not 
taking care of street runoff that ended up flowing into the lake.  He did not think the standards 
for local streets were being enforced when new homes were built. 
 
Vice Chair LaMotte recalled the Commissioners had observed inconsistency of street edges 
during their tours of neighborhoods.  He recalled that Ms. Rooney had discussed that subject 
with the City Council.  He clarified that the Planning Commission was reviewing the proposed 
code changes and not the manual.  In regard to the complexity of the manual Ms. MacDonald 
confirmed that it was intended to be used by design professionals. 
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Mr. Ahrend shared his concerns that the cost might make small projects infeasible or people 
might try to do projects themselves and avoid getting a permit and going through the process.  
He indicated he would prefer to see peer review of proposed future changes to the manual 
rather than let the City Engineer update the manual as needed.  He suggested that the City 
could install public stormwater treatment facilities in an area to serve developments in that 
area and have the users pay for the cost instead of having thousands of little, private, facilities 
throughout the City that the City would have to police.  He indicated that over time many 
facilities would fail from lack of maintenance.  Vice Chair LaMotte discussed that the 
community had many very small subdivisions, each with their own little facility. 
 
Staff clarified that they wanted to allow the City Engineer to change the manual, within the 
limits of the code, when they found something was not working well; when they learned how 
the many different proprietary devices people proposed performed during testing; and when 
regulations changed.  They clarified that the changes would not be to the extent of reducing 
the size of area that needed to have stormwater treatment.  Staff agreed with Mr. Poulson that 
the best way to develop was to make the stormwater management system an integral part of 
development design and maintenance; for example, roads should be designed along contours 
to slow runoff as much as possible and incorporate bioswales into the landscape plan so they 
were maintained when the landscape was maintained. 
 
Ms. Rooney discussed that Lake Oswego did not have room left for large developments, what 
was left were small infill sites that had not been developed so far because they were a 
challenge to develop and there was only room on these sites to shoehorn in small 
improvements.  She advised that the City wanted to ensure what was done on these sites 
would not make a neighbor’s property the receiving area for the runoff from a small 
improvement, such as a 200 sf walkway. 
 
Commissioner Heape indicated he thought the proposed triggers might be too fine and asked 
what triggers other jurisdictions used.  He suggested there needed to be more specifics in the 
code to ensure, for example, that the developer was not released from surety bonding and 
maintenance requirements until the time they turned the area over to the homeowners’ 
association/property owners.  Vice Chair LaMotte noted there could be a sheet in the manual 
that might serve as the protocol for how a homeowners association maintains their facility. 
 
Ms. MacDonald discussed that staff was not proposing to only address runoff from incremental 
increases in impervious surfaces when there was redevelopment, because they had learned 
that the City of Gresham had done detailed modeling and determined that this approach did 
not meet TMDL requirements. 
 
Commissioner Ward referred to Attachment 3, Medium Projects with impervious areas of 
greater than 1,000 sf up to 3,000 sf (Page 9).  He questioned why an area as small as 1,000 sf 
should be subject to such onerous requirements.  He described the rigorous requirements he 
had to comply with under existing code.  He indicated the additional requirements that were 
proposed made it a lot harder and more expensive for developers, builders and homeowners 
to meet the requirements.  Staff clarified the new code was not so much a change from current 
practice but it involved the applicant showing how they arrived at the proposed solution.  They 
noted that it was also a way to standardize the results of the submittals they got from 
designers so they could streamline the design review process.  DRC Commissioner Poulson 
related that the drainage reports in development applications he had reviewed did not use 
consistent methods of measuring impervious surface and they did not look at the overall 
natural hydrologic condition of a site. 
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Staff clarified that the City used the soils map produced by the Natural Resources 
Conservation Service.  In response to a comment that there were too many requirements in 
the proposed erosion control code staff advised it was mostly existing code. 
 
In regard to how onerous the new requirement for a downstream analysis was, Mr. Poulson 
advised that the analysis might show that runoff from the development site could be 
accommodated downstream and the detention requirement could be reduced.  He noted the 
proposed code would allow looking at where the development was located relative to its 
watershed, which might mean no detention was the right thing to do.  He agreed that the 
requirement to compare the impervious surface of the proposed development with the site’s 
1850’s state was onerous and could mean bigger detention facilities. 
 
Commissioner A. Brockman related that she was concerned the people in the community 
would not support the proposed triggers.  She advised the Commission to think twice about 
the following aspects in order to avoid a hostile constituency:  The permitting process was 
triggered by replacing a driveway or by adding a story onto one’s house that did not change 
the amount of impervious surface; and building a deck of a certain size would trigger the 
requirement for a huge drainage study.  Staff discussed that the extent of downstream 
analysis depended on the size of the area of impervious surface (large, medium or small) and 
other factors.  They clarified that it was done to determine aspects such as how much water to 
detain on site and the rate of discharge. 
 
Commissioner Gaar discussed two aspects to be considered:  One was that if they adopted 
the proposed legislation the City needed to have a way to police the facilities to ensure they 
were maintained after the developer transferred them to the property owners; the other was 
did the City need to gain traction in regard to stormwater management by applying the finer 
triggers that were proposed.  They would, for example, increase the cost of a project as small 
as replacing part of a driveway. 
 
In regard to whether replacing a cracked driveway would require stormwater management 
related review, staff related that they currently looked at any permit (including a building or an 
erosion control permit) that would add impervious area, so if a proposed improvement required 
such a permit they would know about it.  Staff advised that an erosion control permit was 
triggered by 500 sf of disturbance or work within 50 feet of a stream.  They were not sure 
replacement of part of a driveway that did not touch the right-of-way would require a building 
permit. 
 
In regard to triggers DRC Commissioner Poulson discussed that the City could use the 
Building Code’s approach to determining the extent to which a retrofitted building had to be 
brought up to current seismic code.  He advised that the Building Code said if the retrofit 
touched and added a load of more than 5% to an existing structural member then that member 
had to be replaced, but not the entire building. 
 
Ms. MacDonald and Mr. Boone clarified that for medium and larger sized projects the 
operation and maintenance schedule would be recorded as a covenant and would show up in 
a title report where property purchasers would see it. 
 
Commissioner Ward and Commissioner A. Brockman each indicated that if no impervious 
surface was added [such as when replacing things like a roof or driveway] the owner should 
not be required to install a stormwater management system.  Commissioner Ward clarified that 
it did not matter what the size the project was. 
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Ms. MacDonald advised that the City’s permit required them to use 3,000 sf as the trigger for 
stormwater management and Clean Water Act language and related regulations used the term 
‘Maximum extent practicable’.  She explained that each community basically had to define 
what was ‘practicable’ so there was the possibility of the City determining what things were not 
practicable, in which case they could come up with an alternative program, such as on-site 
mitigation or a fee in lieu program.  She clarified that the City’s stormwater permit did require 
them to address water quality and flow control in large redevelopment projects.  Mr. Siegel 
advised the Community Development Code (CDC) defined ‘Practicable’ as ‘Capable of being 
done after considering and balancing cost, existing technology, and logistics in the light of 
overall project purposes.’ 
 
Mr. Poulson pointed out that Ms. MacDonald’s memorandum addressed the definition of 
‘practicable’, noting it addressed cost.  He read aloud: ‘Current practice waives stormwater 
requirements that are not practicable on a site due to site specific conditions (typically, 
topographic and soil/substrate conditions).  He pointed out that a blanket waiver is no longer 
allowed in the current MS4 permit and in the future, this waiver would occur as an adjustment 
(described in the manual) or exception (also described in code).  He advised that the proposed 
code and manual emphasize that the desire to maximize lot coverage would not be an 
acceptable reason alone for granting either an adjustment or exception.  Staff asked the 
Commission for guidance on this policy.’ 
 
Vice Chair LaMotte observed that the Commissioners wanted more information about what 
surrounding jurisdictions asked for from a small project. 
 
Staff showed a United States Geological Survey (USGS) map color-coded to indicate the 
extent of developments in the City that had been built at times when there were no stormwater 
management regulations.  Ms. Rooney advised that the Surface Water Utility was the City’s 
poorest utility and no one wanted to see rates increased.  She explained that the City’s Clean 
Streams Plan was about fixing what was already there and they were spending millions of 
dollars to fix problems resulting from subdivisions that had been built decades ago.  She 
advised that the intent of the proposal was to avoid exacerbating the problem and not create 
such big problems again.  In answer to questions regarding the level of stormwater 
management that would be required of downtown development, Mr. Pishvaie clarified that 
there was nothing really new in the proposal.  He clarified that the Wizer block redevelopment 
project that was on an almost 100% impervious block was required to address drainage and 
provide water quality facilities under the current standards. 
 
The hearing was scheduled on November 23.  Vice Chair LaMotte noted the Planning 
Commission was looking at the proposed code and not the manual.  He thanked the DRC 
members for their participation and asked them to provide more feedback on the code to help 
the Planning Commission and to provide comments about the manual to staff. 
 

9. SCHEDULE REVIEW 

Mr. Siegel discussed some changes in the Planning Commission schedule. 
 

10. OTHER BUSINESS – PLANNING COMMISSION 
None. 
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11. ADJOURNMENT 
There being no other business Vice Chair LaMotte adjourned the meeting at 9:58 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


