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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

July 25, 2016 
 

 
1. CALL TO ORDER 

Chair John LaMotte called the Planning Commission meeting to order on July 25, 2016 at 6:30 
p.m. in the Council Chamber of City Hall, 380 A Avenue. 
 

2. ROLL CALL 
Members present were Chair John LaMotte and Commissioners Randy Arthur, Adrianne 
Brockman, Ed Brockman and Bill Ward.  Vice Chair Robert Heape and Commissioner William 
Gaar were excused.  Council Liaison Skip O’Neill was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Jessica Numanoglu, 
Planning Manager; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative 
Support. 
 

3. COUNCIL UPDATE 

Councilor O’Neill provided an update on recent Council actions. 
 

4. CITIZEN COMMENT 

 None. 
 

5. COMMISSION FOR CITIZEN INVOLVEMENT – GENERAL UPDATES 
Chair LaMotte asked if funds remaining from the Neighborhood Enhancement Grant could be 
used to help with Saturday training sessions or helping broader groups.  Mr. Siegel responded 
that the grants were for improvements to neighborhoods and said staff time is allocated to the 
monthly mayor’s meeting with the neighborhood chairs. 
 

6. MINUTES 
6.1 Minutes of May 23, 2016 

Commissioner Arthur moved to approve the minutes as written. Commissioner Ward 
seconded the motion and it passed 5:0. 
 

7. PUBLIC HEARING 
7.1 Commercial Code Streamlining (LU 15-0035) 

A request by the City of Lake Oswego for legislative amendments to the Community 
Development Code to streamline and update the Commercial, Mixed Use, Industrial, and 
Special Use Table (LOC Table 50.03.002-2), ensure that commercial standards implement the 
updated Comprehensive Plan, and implement use-related amendments recommended by the 
Southwest Employment Area Plan.  Staff coordinator was Jessica Numanoglu, Planning 
Manager. 
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Mr. Boone outlined the applicable criteria and procedures.  At the time of declarations Chair 
LaMotte noted he took his dog to a veterinary office that would be discussed but had no 
conflict of interest. 
 
Chair LaMotte asked for a staff report and suggested public testimony be taken in sections 
with discussion of each topic. 
 

Staff Report and Public Testimony 
Ms. Numanoglu gave a presentation of the staff report. 
 
General Commercial Zoned Properties in the SWEA 

Ms. Numanoglu stated the proposal included the implementation of use-related code 
amendments recommended in the Southwest Employment Area plan (SWEA), including the 
former Industrial Park (IP) overlay north of Willow Lane, which would allow up to 35,000 
square feet of retail use. 
 
The policy issue related to allowed uses for General Commercial (GC) zoned properties in the 
SWEA.  Current uses were limited to those in the Neighborhood Commercial (NC) zone, even 
though the zoning was GC.  Staff proposed allowing GC zone uses with exclusions, such as 
residential, hotels, drive-thru restaurants and the types of uses with a potential for higher traffic 
impacts or uses incompatible with the SWEA. 
 
Ms. Numanoglu said the concern was raised during public comment regarding the difficulty in 
leasing the former Walmart site and the Commission wanted staff to follow up to see if the 
change to permitted retail use size would significantly impact traffic in the area.  A traffic study 
conducted for the intersection of Boones Ferry Road and Jean Way when the Walmart site 
was vacant found that it was operating at a level of service (LOS) “C” and the City’s 
performance measure/threshold is LOS “E”.  For reference, the intersection of Carman Drive 
and Kruse Way was operating at a level of service “D” prior to the construction of the Kruse 
Village Shopping Center and the LOS remained at “D” after its construction. 
 
Ms. Numanoglu explained that retail uses up to 10,000 square feet were allowed in the NC 
zone and that the proposal would increase allowed retail use up to 45,000 square feet without 
a conditional use permit.  She informed the Commission of a Metro Title 4 limitation which 
limited the amount of retail uses on a single lot or parcel or adjacent lots or parcels to 60,000 
square feet.  She noted that given most of the uses around the site were offices, there should 
not be any issue complying with the standard. 
 
Ms. Numanoglu showed the vehicle per peak hour (vph) trip generation rates for sample types 
of uses and said most of the NC zoned uses had larger vehicle trip generators than retail use.  
Staff believed the proposed uses would not have a greater impact to traffic than the currently 
allowed permitted uses. 

• Grocery store = 9.48 vph, 
• Hardware store = 4.84 vph. 
• Retail shopping center = 3.71 vph 

 
She noted the proposal was consistent with the SWEA plan; the plan did not have a specific 
prescription for types of uses, and utilizing vacant buildings was consistent with the intent of 
the SWEA plan. 
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Questions of Staff 
Commissioner Ward asked for an explanation of the traffic level of service classification.  Mr. 
Siegel responded that level of service was a performance measure for an intersection or a 
road segment capacity.  He explained that the grades go from “A” to “E” (not comparable to 
academic grades) and that an “A” level of service was completely free-flowing traffic. 
 

Public Testimony 
Lisa Volpel, 5655 Kenny Street, Lake Oswego, 97035, indicated she lived in the neighborhood 
directly south of the SWEA and expressed concern that 35,000-45,000 square feet did not 
seem like a retail use supportive of an employment area.  She had concerns that if the use did 
not support employment it was in competition or conflict with the employment area.  Ms. Volpel 
indicated that she also had concerns about traffic and acknowledged that a hardware store 
would not generate a lot of traffic.  She asked if the code change would allow large retail 
businesses that would generate a lot more traffic and thought there were supposed to be 
limitations on the size of retail in employment areas.  Ms. Volpel suggested changing the 
intersection of Jean Way and Boones Ferry by modifying the second lane to go left or straight. 
 
Commissioner Arthur asked Ms. Volpel for suggestions on what should be done with the 
former Walmart building.  She felt that the small grocery store model was supportive of the 
area and was unsure why it did not work.  She said a Trader Joe’s, an engineering firm or 
research facility might work and said it was a tough location for a grocery store. 
 
Commissioner Ward commented that Walmart closed their smaller stores to focus on the 
larger ones. 
 
Jerry Baysinger, president of Baysinger Partners Architecture, 1006 SE Grand Avenue, 
Portland, 97214, said he spoke at the Planning Commission work session about locating an 
Orchards supply and hardware at the site.  He explained that the proposed modification for the 
area allowed the site to be reused and revitalized in a productive way and the expanded use 
would provide integral support of the light industrial district and the surrounding residences as 
they sold small tools and equipment that could be used by almost any business.  He explained 
that Orchards was about 75% hard goods and 25% nursery and the traffic would represent a 
43% reduction from a grocery store of the same size; more protection against the intersection 
becoming overburdened was that the other adjacent properties were already developed.  Mr. 
Baysinger said Walmart told him this location was closed because it was underperforming and 
as the site had been vacant a long time, the proposed amendment would help bring it back to 
life. 
 
Retail Sales of Motor Vehicle Accessories 

Ms. Numanoglu said “Retail Sales of Motor Vehicle Accessories” was listed as a conditional 
use in the IP zone and was specific to Les Schwab when it was added in 1984.  She clarified 
that at that time, retail uses were restricted to uses serving the industrial area.  She explained 
the SWEA plan eliminated those restrictions and a number of the restrictions placed on Les 
Schwab were no longer necessary.  Ms. Numanoglu advised that the proposal was to 
eliminate the requirement for a conditional use for this use in the IP zone, delete the 
conditional use standards and consolidate retail sales of motor vehicle accessories with 
general retail use.  She pointed out that an auto service station was a separate use listing that 
was permitted outright in the IP zone and sales of motor vehicle accessories and parts was 
really a retail use. 
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Ms. Numanoglu acknowledged concerns by the Commission regarding outdoor storage and 
screening and said screening was required for outside storage of goods or services when 
adjacent to a residential zone; when not adjacent to a residential zone, screening was not 
required.  Staff recommended maintaining the standard due to unintended consequences of 
restricting visibility to the businesses or reducing the functionality of the site due to the 
screening. 
 
There were no questions from the Commission or public testimony on this topic. 
 
Outdoor Uses for Veterinary Clinics 

Ms. Numanoglu explained outdoor uses for veterinary clinics were permitted in the General 
Commercial (GC) and Industrial (I) zones.  She advised that outdoor uses for pet daycare 
were a conditional use in the NC, GC, Mixed Commercial (MC), and Industrial Park Overlay 
(IPO) zones.  She clarified that totally enclosed facilities were permitted in a wider variety of 
zones.  She explained that the proposal would allow outdoor uses for veterinary clinics and pet 
daycare as a conditional use where those uses were presently only allowed when totally 
enclosed.  She indicated that the proposal would give the option for outdoor uses if the 
applicant could show it was reasonably compatible with uses in the vicinity.  She clarified that 
it did not preclude veterinary clinics or pet daycare from taking the pets outside for a walk or in 
the yard to relieve themselves. 
 
Ms. Numanoglu reported that the change was specific to an outdoor run area, play yard, or 
training yard and other more active uses where there could be a number of dogs, for longer 
periods of time.  She explained that the recommendation was to require a conditional use 
where the City would apply general conditional use standards and limits on the time, place and 
manner of the use, as well as ensure reasonable compatibility with uses in the vicinity; the 
process allowed the consideration of unique site conditions and surrounding uses that might 
be affected. 
 
Ms. Numanoglu presented potential use-specific standards that could apply to outdoor uses 
for veterinary clinics if they were permitted outright: 

• Limit the size of outdoor runs to 200 square feet or 5% of the lot area, whichever is 
greater. 

• Outdoor runs would have to be set back a minimum of 10 feet from an abutting 
residential zone or use and could not be in a front yard setback. 

• Outdoor runs must be enclosed with a 6-foot fence and the use would be limited to 
daytime hours. 

• Animals would have to be supervised by staff at all times and waste would have to be 
removed daily. 

 
Ms. Numanoglu reported that two comments were received, one in support of outdoor use for 
veterinary clinics advocating that it be permitted outright, and another from the owners of the 
veterinary clinic addressing use specific standards with a suggestion for specific operating 
hours from 7 am to 8 pm, instead of daytime hours.  They stated that the site obscuring fence 
should not apply to the interior portion of the fence facing the building in order to allow 
veterinary staff to observe the animals; they also objected to the 10-foot setback requirement. 
 

Questions of Staff 
There were no questions for staff. 
 

  



 APPROVED:  09/26/2016 
 

City of Lake Oswego Planning Commission 
Minutes of July 25, 2016 Page 5 of 17 

Public Testimony 
Amy Tonque, 16401 Chapin Way, Lake Oswego, 97034, stated that she was the owner of 
Oswego Veterinary Hospital.  She expressed concerns requiring a conditional use permit in 
order to continue using the existing dog run.  She said there were plans to remodel the 
hospital with a different run and said boarding services were initially prohibited, but the city 
interpreted the code as allowing boarding as an accessory use.  Ms. Tonque said she received 
a letter on May 17th that confirmed that the outdoor dog run could be used due to the necessity 
for animals to relieve themselves and that the current boarding operation and use of the 
outdoor dog run was permitted under the zoning code.  She said she was later informed that 
the City would be streamlining the code and the recommendation would require her veterinary 
hospital, and all other hospitals using a dog run, to apply for a conditional use permit.  She 
stated that she was against the recommendation, because of the additional expenses, but was 
supportive of standards that would allow the use of outdoor spaces for a short duration and 
under constant staff supervision. 
 
Ms. Tongue suggested the City focus on amending the existing barking noise ordinance and 
not attempt to address the issue through the zoning code.  She said the issue started with a 
single individual who rented an apartment adjacent to the hospital, who was no longer living 
there, and he was the only person to complain.  She said no other complaints had been 
documented about other veterinary hospitals operating in the city and despite efforts by the 
Lake Oswego Police Department, the City had not found evidence of excessive dog barking or 
odor at her hospital.  Ms. Tongue said she had devoted time and money to the issue and her 
clients could attest to whether there was excessive barking from the dog run.  Ms. Tongue 
commented that a 10-foot setback for a dog run would not make a difference towards noise or 
odor and constant supervision would solve the concern for barking.  She indicated there was 
no reason given for having a site obscuring fence; she indicated that a single dog relieving 
itself was more likely to bark if it heard something it could not see than at a person or dog 
walking by.  She said it made sense in a group daycare setting to have a screen, but it would 
be less visually appealing and inhibit her staff’s ability to see activity in the dog run.  She 
suggested requiring a screen on portions of the fence that faced the exterior of the property.  
Ms. Tongue noted the difference in the length of the daytime hours over the course of the year 
and suggested limiting the hours from 7 am to 8 pm.  She stated her primary objective was to 
ensure her hospital was not subjected to the expense and uncertainty of being required to 
submit for a conditional use permit.  She reminded the Commission of the support she 
received at the last meeting and said she did not believe a conditional use permit should be 
required. 
 

Questions for Staff 
Commissioner Ward asked which agency covered barking dogs and subsequent complaints.  
Staff responded that violations were enforced by the code enforcement officer.  Commissioner 
A. Brockman commented that it was not reliable as the enforcement officer had to hear the 
barking. 
 
Chair LaMotte asked about the setback for the front yard in a zone with a zero setback.  Ms. 
Numanoglu explained that a conditional use permit could impose specific conditions and 
setbacks. 
 
Chair LaMotte said the veterinary hospital had a separate land use action to change the 
location of the dog run and asked how the code change would affect the hospital’s proposal.  
Mr. Siegel responded that the veterinary clinic had an approved development plan for 
expansion.  He pointed out that an outdoor use, not incidental to the veterinary hospital, was 
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an illegal use and the proposed code change would make the outdoor facility an allowed use 
with a conditional use permit.  He noted that the existing dog run would be a non-conforming 
use.  Mr. Siegel explained that adoption of the proposed language would not trigger the 
requirement to apply for a conditional use permit, it would only be triggered if there was land 
use action to necessitate it.  Mr. Boone added if the current use was legal and the code was 
changed it would become non-conforming, but if the current use was illegal and the code was 
changed it does not give non-conforming rights to continue the illegal use. 
 
Staff advised that a fence could be on the property line and the proposal would require a ten 
foot setback when abutting a residential zone.  Commissioner A. Brockman commented that a 
10-foot setback would not make a difference with noise levels, however, a conditional use 
permit would give the City an enforcement tool to protect the broad public interest on a 
continuing basis. 
 
Mr. Siegel stated that staff was trying to put standards in the code to provide compatibility with 
the neighborhood.  He explained that Lake Oswego had a complaint driven code enforcement 
program and although the City had received only one complaint, it triggered application of the 
code. 
 
Retail Uses in the West Lake Grove Retail Mixed Use Zone 

Ms. Numanoglu noted that the West Lake Grove Retail Mixed Use (WLG RMU) zone allowed 
residential, office, and medical uses.  She explained that the proposal would allow retail uses 
limited to 25% of the gross floor area.  She said the proposal was based on a comment 
received from a property owner in the WLG RMU zone who felt the boost in retail income 
could make a difference in seeing projects develop in the area which had been slow since the 
district was adopted. 
 
The proposal was to allow retail use of up to 25% of the gross floor area of the buildings.  Staff 
explained a single building allowed on a site could be 8,000 square feet with a 5,000 square 
footprint which would allow up to 25%, or 2,000 square feet, of retail in that size of a building.  
She said alternatives for the Commission to consider were: 

• Alternative A - Allow retail uses up to 5,000 square feet which matched the West Lake 
Grove Office Commercial (WLG OC) zone, but not other WLG OC commercial uses, 
such as restaurants, personal services, office or medical. 

• Alternative B – Allow retail uses on the ground floor of the building with no size 
restriction.  If this alternative was selected 100% of the space could be retail if a one 
story building was proposed. 

 
Ms. Numanoglu disclosed that historically the uses were restrictive because the ad hoc 
committee for the West Lake Grove District (formerly known as the “gap”) wanted to promote 
low traffic uses to ensure they served the surrounding neighborhood and not a larger market 
area.  She said the proposed retail use type had a lower trip generation than a medical office 
and staff found that a combination of this retail with a medical use would have a lower trip 
generation than strictly medical. 
 

Questions for Staff 
Commissioner Ward commented that West Lake Grove was an example of poor zoning within 
a small area with special requirements and restrictions.  He hoped the commission could 
figure out how to handle the area. 
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Public Testimony 
Ed Gehrig, 4850 Upper Drive, Lake Oswego, 97035, commented that he had seen a lot of 
development over the years.  He reported that where Upper Drive met Boones Ferry Road 
was a traffic menace, the brush made it hard to see around the corner, and there were 
potholes to dodge.  He said adding more traffic to the intersection by allowing businesses at 
the corner would increase traffic problems and add to the parking issues.  He asked if Upper 
Drive would continue through the intersection.  He said Upper Drive was a beautiful street with 
a lot of redevelopment; he gave examples of residential redevelopment with new homes being 
built in addition to what he had seen over the 60 years he lived in the area.  Mr. Gehrig stated 
it was wrong to bring commercial to Upper Drive.  He said the area was referred to as rural 
Lake Grove and he lived on an acre and had seen all kinds of animals, and expressed concern 
that people showed little concern for the animals that used to live there. 
 
Ken Sandblast, 16146 Boones Ferry Road, #445, Lake Oswego, 97035, stated that he was 
representing the Lake Grove Business Association.  He testified that they were in support of 
Option 2 allowing retail use which limited the size to a percentage of the overall project or the 
lot area.  He said he had been the chair for the committee that did the “GAP” study and 
explained that the gaps in the area were to be filled by stitching the land uses and 
transportation improvements together; the result 20 years later was the Lake Grove Village 
Center.  He stated plans like the SWEA have come forward because development continues 
to occur causing change.  He said the Lake Grove Business Association had consensus that 
the Lake Grove Village Center and the West Lake Grove Design District were physically one 
area when driving down Boones Ferry Road and they would like to see continued integration.  
Mr. Sandblast commented that land use and transportation concepts pioneered in the area 
had been adopted and utilized in the Lake Grove Village Center and the SWEA.  He indicated 
that the concepts were appropriate for what was there, but retail use in the WLG RMU zone 
should be allowed.  He said it was appropriate for limited retail near the intersection and 
commented on the irregular parcel configurations of land in the Lake Grove area.  Mr. 
Sandblast advocated for including retail use expansion, saying it would contribute to the 
likelihood of success. 
 
Ms. Numanoglu clarified that Mr. Sandblast was showing support of the staff recommendation 
to allow retail use up to 25% of the gross floor area. 
 
Russ Diehl, 2900 Upper Drive, Lake Oswego, 97035, said he was on the committee to 
develop the West Lake Grove Design District that was starting to be forgotten.  He said the 
two brick buildings shown in the presentation had a requirement to build ten townhomes 
behind it and the City was talking about putting retail on the same side of the street.  He 
commented retail was open past five o’clock, but the intent was to have low impact businesses 
that closed at five and mixed residential.  He indicated that adding retail would be the 
beginning of businesses open until 9 or 10 o’clock at night and would cause parking issues.  
He did not see where there could be enough parking to support retail, because the parking lots 
were full during the day.  He felt that putting retail on his side of the street should be carefully 
looked at, because the whole idea was to have a safe situation for the townhomes.  Mr. Diehl 
recalled that the city spent about $200,000 to put in a traffic signal at Sunset to service the 
area from Boones Ferry to Upper Drive with the idea to close the existing Upper Drive outlet at 
Sunset and have it realigned with the new signal. 
 
Chair LaMotte commented that the buildings mentioned by Mr. Diehl were models for what 
was wanted for the entire Boones Ferry Corridor.  He expressed concerns that the West 
Sunset extension concept was getting lost because it had no urban renewal district or funds 
set aside. 
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Carolyn Krebs, 16925 Denney Court, Lake Oswego, 97035, stated that she lived within the 
Lake Forest Neighborhood Association and served on the board.  She thanked the 
Commission for their efforts to understand the West Lake Grove Plan and said she was 
involved in the Lake Grove Village Center Plan and the Boones Ferry Road project.  She 
questioned the process being used.  She said property owners were asking to make retail use 
available and it was her understanding that rezone requests were more involved than 
resolving requests through a commercial code streamlining process.  Ms. Krebs said retail 
being open evenings and on weekends was different than the uses that were permitted in this 
area such as a medical office open Monday through Friday, closing at 5 pm.  She believed 
there was logic of those zoning choices of a use based on restricted hours and days.  She 
indicated that the people who live on Madrona and West Sunset had concerns about how the 
proposal would impact livability.  Ms. Krebs questioned if people were no longer interested in 
transitions, it seemed to be laid out with the two residential mixed uses on each side of a more 
densely developed intersection at West Sunset and it made sense from a transitional 
perspective.  She wanted to be assured that the City was not moving away from that by 
allowing more intense uses abutting the R-7.5 residential zone.  Ms. Krebs wondered about 
the area being stagnant and mentioned several developed properties.  She acknowledged the 
difficult property shapes and said she understood it was residential before it was up-zoned.  
Ms. Krebs expressed concern of peace and livability for all of the residential properties along 
Upper Drive when changes were made to allow retail when it was not what was in the plan to 
begin with. 
 
Commissioner A. Brockman asked if there was a lot of participation in the development of the 
West Lake Grove Design District, including abutting residents, and if it would be beneficial to 
send this proposal back to the committee.  Ms. Krebs responded that staff had indicated notice 
had been sent to nearby residents.  Ms. Numanoglu confirmed that the notice included a 
specific reference to adding retail use in the WLG RMU zone and it went to all property owners 
in the WLG District, property owners within 300 feet of the District and all adjacent 
neighborhood associations.  She added there was an advisory committee early in the 
Commercial Code Streamlining project and the scope had included a zone consolidation that 
would have consolidated a number of the WLG zones, and expanded the uses.  The advisory 
committee agreed, but after public discussion, the idea was dropped.  Mr. Siegel commented 
that the scope also included zone consolidations along Kruse Way, but the approach changed 
to concentrate on this geographic area and make an incremental change. 
 
Ms. Krebs stated she would prefer that no changes were made, but if changes had to occur, 
the first alternative affected the area the least. 
 
Chair LaMotte closed public testimony. The Commission recessed for five minutes and then 
reconvened.  Commissioner Arthur left during the break. 
 

Deliberations 
Chair LaMotte invited the commissioners to comment on the proposed amendments. 
 
General Commercial Zoned Properties in the SWEA 

Chair LaMotte said the proposal was to allow retail uses up to 45,000 square feet in the GC-
zoned area of the SWEA. 
 
Commissioner A. Brockman acknowledged that traffic would be a concern and compared the 
entrance to the SWEA to a dam.  Staff explained that the City Engineer had authority to guide 
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traffic flow, such as implementing a right turn only exiting the parking lot.  Commissioner A. 
Brockman commented that traffic levels of service were a City Council decision and thought 
long wait times were a problem. 
 
Chair LaMotte received clarification that if the Planning Commission approved the proposal 
there would not have to be a traffic study if there were no site changes.  Mr. Siegel stated if 
there was a need for future changes due to traffic constraints the City engineer could 
determine there were safety or operational issues and restrict turning movements to right in/ 
right out only without a traffic study. 
 
Commissioner E. Brockman expressed concern about the SWEA being the entrance to Lake 
Oswego and the need for a positive entrance coming in to the city.  He said the public 
comment to add a turning lane had merit. 
 
Commissioner E. Brockman noted that there were properties that were distressed and had not 
redeveloped as rapidly as planned.  He suggested that the city should look at what could be 
done. 
 
Chair LaMotte said the sites needed to be filled while accommodating traffic; he noted there 
was some capacity available if LOS “E” was the standard.  He said adding a general retail use 
would have less intense traffic and he did not see any alarms regarding the traffic, but the 
Commission should look at it cumulatively over time. 
 
Mr. Siegel said there was a Natures store there previous to the Walmart and there had been 
more traffic, but the site functioned and there was not a level of service problem nor an 
operations issue with the intersection or the driveway openings.  He did not think the code 
change would increase the traffic greater than what was allowed.  He explained the current 
code required the uses to be chopped up into smaller increments and the spirit of the proposal 
was to streamline the code to make it easier to do the things that were already allowed by the 
Comprehensive Plan.  When staff looked at the traffic and talked with the City traffic engineer 
they did not see this as triggering traffic issues. 
 
Commissioner A. Brockman commented the SWEA Plan was intended to be an employment 
area.  She expressed concern that the new uses, meant more employees, and she was 
concerned about traffic. 
 
Commissioner Ward recalled that traffic was not a big issue with either Natures or Walmart 
and although traffic was a concern, history indicated traffic from previous businesses was not 
overwhelming.  He suggested adding a conditional use overlay to require the next property 
owner to do traffic studies and improvements in order to verify the traffic loading was 
satisfactory and did not overload the roadway as the SWEA continued to develop. 
 
Mr. Siegel thought a conditional use overlay would be overkill noting that the property was on 
a corner with access onto two significant streets and the area around it would redevelop.  He 
advised that the City had a Transportation System Plan (TSP) and the changes proposed 
before the Commission would not add uses with a higher trip generation rate than currently 
allowed. 
 
Chair LaMotte commented on Capital Improvement Projects in the TSP and SWEA; 
improvements to Lakeview, Jean Way and the street off of Lakeview.  He agreed that future 
planning would have to look at the big picture and felt the Commission should approve the 
proposal to get the vacant site filled and active with the gateway development it should be.   
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Commissioners Ward and E. Brockman agreed.  Commissioner A. Brockman did not agree because 
she thought the improvements could be made now and not have the public pay for them later. 

 
Motor Vehicle/Equipment Sales and Accessory Uses 

Ms. Numanoglu explained that the proposal was to consolidate the retail component of motor 
vehicle/equipment sales with the general retail use.  She clarified that it would remove the 
conditional use standards that only applied to the one site in the SWEA.  All commissioners 
were in agreement. 
 
Outdoor Uses for Veterinary Clinics 

Chair LaMotte asked if the conditional use was triggered because the fenced in area was 
called a dog run or if it was just a yard with a fence where they walked the dog.  Staff 
explained that there could be a fenced in area where they bring dogs out to relieve themselves 
briefly.  They clarified that the conditional use permit would be triggered if they wanted to use 
the area for longer terms, for training, an active play area or have several dogs at once. 
 
Chair LaMotte asked if the veterinary hospital could come through without a conditional use.  
Mr. Siegel stated the difficulty was in determining at what point it becomes a play area or for 
the dogs’ relief.  He said Dr. Tongue had explained there were dogs that received medical 
care and needed time outside; the code offered two tiers where smaller facilities were limited 
to 200 square feet or 5% of the site, whichever was greater.  Mr. Siegel added that it 
comported with the redevelopment plan for Dr. Tongue’s veterinary clinic which the 
Development Review Commission (DRC) had approved.  Ms. Numanoglu clarified that staff 
was recommending a conditional use, but the Commission could choose to have outdoor uses 
outright permitted subject to the use specific standards explained by Mr. Siegel. 
 
Chair LaMotte expressed concern for when a conditional use permit would be required.  He 
said he did not consider letting the dogs go into a fenced area a conditional use. 
 
Ms. Numanoglu said it would depend on the option chosen by the Commission; if all they were 
doing was letting the dogs out to relieve themselves inside a fenced area it would be permitted 
outright.  She indicated that if the Commission wanted to regulate all outdoor uses with 
specific standards it would apply to all veterinary facilities and outdoor uses regardless of 
whether there was training, etc.  She advised that they would be able to use it to its full extent, 
but there would be use specific standards that would limit the time, manner, and placement of 
the use on the site. 
 
Commissioner Ward liked the notion of conditional use, because different locations had 
different site situations.  He commented that having a dog play area next to his house was 
unappealing and next to residential properties was not a good idea.  He indicated that if the 
dog facility was located in a commercial area the regulations and conditions could be imposed 
with a conditional use permit which made sense.  He did not want to overburden business 
owners with additional bureaucracy, but wanted to consider the surrounding circumstances. 
 
Commissioner A. Brockman said that in other zones the outdoor uses were conditional uses 
and the Commission was proposing to allow them outright in only two zones.  She said they 
were conditional uses in other zones to control the noise and if allowed outright in a general 
commercial zone, they could be allowed next to an apartment building and there would be very  
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little that could be done about noise.  She commented that it not only affected the people who 
were living there, but the owner of the apartment building and how attractive their building was 
to lease.  She did not understand why a conditional use was such a burden when it provided 
everyone protection. 
 
Commissioner E. Brockman asked how many veterinary clinics were in Lake Oswego and how 
many of them bordered a residential zone.  Mr. Siegel replied that there were four the city was 
aware of; in the East End Commercial (EC) zone and General Commercial (GC) zone, and 
one in the IP zone where it was a conditional use. 
 
Chair LaMotte commented on the catalyst for a conditional use if doing more than walking a 
dog or meeting the standards to create a dog run.  Mr. Boone pointed out walking a dog on a 
leash in the yard did not require a conditional use permit and was incidental to the veterinary 
care.  He explained that if the veterinary clinic was to expand services to include boarding of 
dogs and, as an example, there were “four” dogs in the dog run for two hours of play or 
multiple dogs with one person in charge, it would require a conditional use permit under staff’s 
recommendation. 
 
Mr. Siegel added that prior to 2009 the Oswego Veterinary Hospital did not have an enclosed 
run, but the location had been a veterinary clinic for around twenty years.  He pointed out that 
it was possible to operate a veterinary clinic or boarding service without an outdoor facility; the 
issue was land use impacts and what procedure was appropriate for managing the impacts. 
 
Ms. Numanoglu explained there were two options before the Commission, one was to require 
a conditional use permit, which would be subject to the general conditional use standards, and 
the other option was to make outdoor uses permitted outright with specific standards for size, 
time, manner and location.  She indicated that use specific standards would be verified at time 
they applied for the use. 
 
Chair LaMotte said a conditional use permit and fee were not needed if the standards were put 
in place.  Commissioner A. Brockman said there were no enforcement procedures and the 
barking dog ordinance would have to be relied on, which was a joke.  Commissioner E. 
Brockman pointed out that by having the standards the owner of a business knew what was 
expected of them.  He recalled that the context of the problem was one person who 
complained and no longer lived there.  Commissioner A. Brockman disagreed and said the 
Commission should look long term, because people and businesses could change and it was 
irresponsible to be without tools to regulate. 
 
Commissioner Ward said the options for allowing outdoor use for veterinary clinics listed by 
staff did not have any noise abatement.  Chair LaMotte said his thoughts were for small 
neighborhood or downtown areas that would not have a big training area with five to seven 
dogs, but just a run and a relief area.  He was trying to figure out how to regulate it; a 
conditional use or a permitted use.  He commented that the police could be called if a dog was 
barking whether on a leash or in a dog run. 
 
Commissioner E. Brockman suggested not making any changes or to put standards in the 
code rather than a conditional use. 
 
Ms. Numanoglu clarified that the proposed standards would be enforceable by the code 
enforcement officer.  Mr. Boone added that the Commission could add another standard  

  



 APPROVED:  09/26/2016 
 

City of Lake Oswego Planning Commission 
Minutes of July 25, 2016 Page 12 of 17 

regarding noise such as “a vet cannot have barking dogs heard outside the premises”.  Chair 
LaMotte was in favor of adding the enforceable standards and allowing the use. 
 
Commissioner A. Brockman suggested adding “no barking allowed” to the standards and to 
remove the ten foot fence setback. 
 
Chair LaMotte said there should be visibility from the facility into the run and it was fine to 
screen the run from the outside.  After discussion the daytime hours were changed to 8 am to 
6 pm.  The Commission was in consensus on the provisions for screening and hours. 
 
Retail in the West Lake Grove Residential Mixed Use Zone 

Commissioner A. Brockman commented on traffic and was unsure if the size of the space 
would affect the traffic. 
 
Commission E. Brockman said the City should remove obstacles from development in the 
area.  He wanted to honor the time and reasoning spent planning the district and said the 
opposing view was the area had received a lot of planning effort over a long period of time and 
it was important to look at the how the decisions that were made have been applied and how it 
has evolved.  He said the district should be reviewed every ten years, because things change; 
there should be a way to look back and make changes to encourage development. 
 
Commissioner Ward said it was originally planned with careful consideration to be mixed 
residential use with the WLG Office uses within the “GAP” allowing retail.  He thought the less 
retail in the residential mixed use area, the better. 
 
Commissioner A. Brockman commented on a bar that went in on 5th avenue that caused noise 
problems with the adjacent residential properties.  She expressed concerns between 
compatibility between the residential uses and the commercial uses that might locate in the 
WLG RMU.  Staff advised that retail uses would not include eating and drinking 
establishments. 
 
Chair LaMotte commented the area was a commercial corridor with commercial frontage and 
the City should do more to create good looking, well developed properties with parking in the 
back of the buildings, good landscaping and buffers to neighborhoods with the Boones Ferry 
Road improvements.  He noted that if there was going to be vertical mixed use, why not a 
shop at the bottom and an office or residential above.  He did not see a problem with shopping 
in the base of the building; a commercial corridor should have great looking commercial filling 
in and consolidating the area and the Commission should look at how to facilitate and make it 
better.  Chair LaMotte said the doctors’ offices on Sunset Crossing said they liked the building, 
but were lost because there was no signage; there should be main street signs to show what 
was in there.  He said he was all for the retail and liked what the City had done with the 
residential in the back.  He was in favor of a form based code approach, already implemented 
regarding height, setbacks and landscaping. 
 
Commissioner Ward was not for retail at the base of the building.  He had concerns about 
neighborhood compatibility issues and adjacent businesses operating late into the evening. 
 
Chair LaMotte asked if there was a difference with the restaurants along Boones Ferry Road 
open late into the night that peacefully coexist with the retail and the residential.  Mr. Siegel 
cautioned a comparison with the general commercial types of uses because the proposed 
uses were limited by the size and restaurants and bars would not be allowed. 
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Chair LaMotte said he would not be in favor of the change if it was for seven story buildings 
with bars and restaurants and music all night, but was in favor of retail at the base of a building 
if they could make it work. 
 
Staff explained that allowed retail uses would include retail sales of general merchandise such 
as clothing, plants, dry goods, hardware and similar uses; it would exclude other uses that 
were not specifically listed as allowed in the use table. 
 
Commissioner Ward said his choice would be the Option 1, which put the greatest limits on the 
amount of retail use that could occur.  Commissioner A. Brockman said she hoped it worked 
because the real purpose was transition.  Chair LaMotte acknowledged that there was 
consensus among the Commission with Option 1 that allowed retail space up to 5,000 square 
feet. 
 
Chair LaMotte asked the Commission to review the code language and asked for comments 
from the Commission page by page. 
 
Commissioner A. Brockman asked for clarification regarding uses accessory to a permitted 
use which were allowed regardless of whether they were listed separately in the table from 
page 9. 
 
Ms. Numanoglu explained that the Commission had recently given direction about accessory 
uses as stated in footnote 12 at the bottom of page 10.  She explained they were uses 
considered accessory to larger uses, for instance a gas station could be accessory to a 
grocery store.  She advised that every possible accessory use to a primary use could not be 
listed, but specific accessory uses were called out, such as secondary dwelling units.  She 
pointed out that the Commission’s interpretation of an accessory use was codified in 
Subsection C on page 9 and applied to all zones.  Commissioner A. Brockman asked how 
people would know.  She thought the options were too open. 
 
Ms. Numanoglu responded that staff had separated secondary uses into an accessory use 
section, but these were not the only possible accessory uses; a retail business could provide 
other services, for example, with incidental commercial services. 
 
Commissioner E. Brockman asked if the decisions about the accessory uses would be 
ministerial with no public input.  Mr. Siegel confirmed and said an applicant or business owner 
might ask for a formal interpretation that would go through the minor development process and 
appear before the Planning Commission.  Mr. Boone said anyone could ask for an informal 
interpretation as to what constitutes a permitted use under the code.  He indicated that the 
owner would have to apply for a formal interpretation, because it affected the use of that 
property.  He advised that if a person wanted to dispute that the City was not enforcing the 
code correctly, they could come before the Planning Commission, City Council, or even Circuit 
Court. 
 
Mr. Boone summarized what the zoning regulations allowed and stated that in 2011 staff came 
to the Commission with concerns of how to interpret accessory uses and asked for guidance.  
Commissioner A. Brockman stated there were not any standards and said nobody could do 
due diligence.  Chair LaMotte noted that staff was adding specifics to tighten up the code. 
 
Commissioner A. Brockman argued that the code said which accessory uses were allowed 
and there were standards where you could interpret whether a use was an allowed accessory 
use. 
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Mr. Boone disagreed and said there were no standards and there were two ways to interpret; 
either look to the legislative intent when the legislature adopted it, which would mean that 
evolving business practices would not be permissible, because the accessory uses did not 
exist when it was adopted; or look to what accessory uses were in the industry.  The 
Commission at the time gave staff direction to look at what the industry does with limitations.  
He said an accessory use could not be approved if it was listed as an outright permitted use or 
authorized as a conditional use in another zone.  He asked if the Commission had other 
suggestions. 
 
Commissioner Ward said it was not very restrictive, but endeavored to address the issue of 
what was an acceptable accessory use to a primary use.  He did not feel it to be satisfactory, 
but did not have a better idea without making things complicated and involved.  He said one of 
the standards was if the impacts of the accessory use did not significantly alter the impacts of 
the primary use.  For instance traffic volume. 
 
Chair LaMotte noted that if the Commission had to anticipate every accessory use it would add 
volumes to the code and not streamline it; he was fine with the code provided the standards 
were in place. 
 
Commissioner E. Brockman said it was important to accommodate evolving new uses, 
because of new technology and new standards the code would not have listed. 
 
Commissioner A. Brockman said it was crucial when an individual was considering investing in 
the community that they could determine what would happen around them and decide whether 
the investment was a good one or not.  She commented that if they were not able to make 
those kinds of decisions, they would not invest here, they would invest elsewhere. 
 
Mr. Boone explained that in practice owners do not come in for a permit for an accessory use.  
The use is constructed and if people complain, it would be an indicator that the use had 
exceeded the impacts of the primary use. 
 
Mr. Siegel gave the example of a grocery store with pumpkins for Halloween.  It may not 
create an additional impact because customers were already patronizing the store; however, 
on the other hand if they wanted to have a farm stand, a farmers market, or festival, that would 
probably not be an accessory use.  He indicated this was why it was so difficult to write 
definitions for every potential scenario. 
 
There was consensus among Chair LaMotte and Commissioners E. Brockman and Ward. 
Chair LaMotte asked about the limits for a commercial recreational facility on page 33.  He 
wondered if there could be one consolidated zone for commercial recreational facilities, or a 
threshold for larger and smaller facilities.  Ms. Numanoglu said the Planning Commission 
reviewed the issue not long ago and she had followed what was decided.  She said the 
Commission had very specific reasons why they wanted it broken in the different use 
categories and she did not want to change the policy a couple of years later.  Chair LaMotte 
asked staff to check the language. 
 
Chair LaMotte noted on page 38 that towing services and tow yards were allowed in the 
Industrial (I) zone.  He did not see towing businesses as a long term use.  Mr. Boone 
responded if a use did not appear anywhere in the table it was unclear if it was prohibited or 
just not listed.  He advised that the City has a provision for a similar use analysis, so a tow 
yard could come to the City years from now and say they were not listed, but similar to another 
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use.  He said the question was how to codify the prohibited uses expressly not allowed in the 
City. 
 
Chair LaMotte said there were some uses that made no sense for Lake Oswego due to size, 
use or intensity.  Mr. Siegel responded that the Commission was streamlining the code and 
that changes to drop uses from the use table could not take place without being properly 
noticed and vetted by the public.  Chair LaMotte asked staff to follow up at a later time with 
parking facilities, towing, and heavy vehicle repair. 
 
Ms. Numanoglu explained the change on page 48 to allow residential uses with R-5 density or 
greater in the GC and NC zones came from a work session where the Commission advised 
staff to allow residential uses at R-5 or greater density when housing was behind or above a 
permitted commercial use. 
 
Chair LaMotte pointed to the raising of livestock on page 70 requiring a conditional use permit 
and asked staff to add this to the list of topics to look at in the future. 
 
Commissioner A. Brockman said that bars, car washes and heavy vehicle repair from pages 
72-73 should have no offsite impacts in terms of noise.  She said the car wash in Lake Grove 
was heavily conditioned and had neighbors concerned, because of noise.  Mr. Siegel noted 
that it would be considered if bars and car washes should be allowed as conditional uses.  He 
advised that as a conditional use you could look at the context, site, noise, and sensitive uses 
next door.  Ms. Numanoglu said car washes were allowed as a conditional use in the EC and 
GC zones (including Lake Grove) and outright permitted in the Highway Commercial (HC) and 
I zones. 
 
Commissioner A. Brockman asked for clarification and application of “the use shall not emit 
noise, smoke, glare, vibration, fumes or other environmental affects which adversely affect 
people, property, or uses beyond the property line of the IP site” from page 74.  Ms. 
Numanoglu said this was existing code language.  Commissioner A. Brockman said the City 
was getting big enough that there should be some noise level standards. 
 
Commissioner Ward commented that in the Rosewood area, with residential properties across 
from the commercial areas, light and glare were discussed and the industrial uses were 
required to control it.  Commissioner A. Brockman commented that the language was 
subjective. 
 
Mr. Siegel commented that heavy vehicle repair was only allowed in the IP Zone and the 
subjective standards allowed for complaints.  He advised that if it were a conditional use, 
impacts could be addressed when the use was applying for approval.  Mr. Boone explained 
that code streamlining was intended to collapse the uses and this was an example of a 
standard that got collapsed.  He said additional changes were beyond code streamlining.  
Chair LaMotte asked staff to look at changes for later dates. 
 
Commissioner A. Brockman referred to home occupation on page 80 where “the use does not 
alter the residential character of the neighborhood, nor infringe upon the right of residents in 
the vicinity to the peaceful in the neighborhood.”  Ms. Numanoglu said it was existing code and 
was purposely general because violations were complaint based and there were various ways 
to infringe upon the neighbors. 
 
Commissioner A. Brockman said there were no parking or traffic requirements for home 
occupations and these should be addressed at a future date.  Ms. Numanoglu explained that if 
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there was a lot of traffic altering the residential character of the neighborhood the City would 
have the authority under the standard to take enforcement action.  Commissioner A. 
Brockman maintained that the standards were too broad.  Mr. Siegel thought it was working 
well and if not, staff would like to know.  Mr. Boone said if the standards were going to be 
changed it would have to be under a separate proposal.  He pointed out that staff looked at 
home occupations internally eight to ten years ago and came up with a number of standards. 
 
Commissioner E. Brockman said there were tons of unauthorized home occupations and said 
the key was to refrain from disturbing the neighbor, because it was a complaint driven system.  
Commissioner Ward reminded the Commission of their Uplands Neighborhood tour where 
there was support of home occupations. 
 
Commissioner A. Brockman expressed concern that citizens would not be protected.  She said 
there should be a standard to allow for relief if there was a problem.  Chair LaMotte noted 
there had to be some interpretation, because it was difficult to regulate for every concern. 
 
Commissioner A. Brockman asked if a secondary dwelling unit in conjunction with a single 
family dwelling by conversion of existing space from page 81 included converting the garages.  
Ms. Numanoglu answered that they could, however there was a requirement to show off street 
parking space for both the existing dwelling and the proposed dwelling which could not be 
located within a required yard. 
 
The language for beer, wine, and liquor on page 92 was revised for clarity after Commissioner 
A. Brockman’s questions. 
 
Chair LaMotte noted that Private Recreational Development was used on page 89 and asked 
if they should be the same as Commercial Recreational Development on page 93.  Ms. 
Numanoglu responded that Private Recreational Development was specifically meant to 
capture golf courses and other clubs, it was flagged when there was an application for the 
country club property and staff could not apply some of the standards because a golf course 
did not fall under one of the applicable listed uses. 
 
Commissioner E. Brockman asked if there was anything in the code about event centers such 
as a bed and breakfast where a wedding might take place.  Mr. Boone indicated that to find a 
place in Lake Oswego where it would be allowed outright you would have to look at the type of 
facility such as hotels which were only allowed in certain commercial zones.  He clarified that 
bed and breakfast was not a use type in Lake Oswego. 
 
Chair John LaMotte moved to approve the staff recommended changes to the code and use 
table for LU 15-0035, including additional changes as discussed during deliberations.  
Commissioner Ed Brockman seconded the motion and it passed 3:1.  Commissioner A. 
Brockman voted against. 
 
Chair LaMotte closed the public hearing. 
 
Mr. Boone stated it was a tentative decision and that staff would return with findings along with 
revisions on August 22, 2016, for consideration by the Planning Commission.  Mr. Boone 
pointed out that any commissioner not attending would be able to vote on the motion for formal 
adoption. 
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8. SCHEDULE REVIEW 
None. 

 
9. OTHER BUSINESS – PLANNING COMMISSION 

None. 
 

10. ADJOURNMENT 
Chair LaMotte adjourned the meeting at 10:20 pm. 


