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I. APPLICANT'S REQUEST 
 

The City of Lake Oswego is proposing to amend Chapter 50 (Community Development 
Code) of the Lake Oswego Code for the purpose of clarifying and updating various 
sections.  The proposed amendments include provisions that will: 

 
• Delete unnecessary text from Table 50.04.001-8, Lot Coverage in the R-6 zone 
• Clarify whether a map is required for Notices of Application, Decision and Public Hearing 
• Clarify how the height of a fence is measured 
• Restore the definition of “Lot Depth”  

 
The sections proposed for revision relate to several general topic areas and are more 
fully described in Section III of this report.  The draft code amendments, which would 
enact these changes, are included in Attachment 2 to Exhibit A-1.  A summary all of the 
code changes is attached as Exhibit F-1. 

EXHIBIT D-1 
LU 15-0011 
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II. APPLICABLE REGULATIONS 
 
 A. City of Lake Oswego Comprehensive Plan 
 

Community Culture – Civic Engagement, Policies 1, 2, 4 and 5 
Land Use Planning - Land Use Administration, Policy D-1 
Historic Preservation - Policies 1 and 3 

 
 B. City of Lake Oswego Community Development Code 
  
 LOC 50.07.003.16.a Legislative Decisions Defined 
 LOC 50.07.003.16.c Required Notice to DLCD 
 LOC 50.07.003.16.d Planning Commission Recommendation Required 
 LOC 50.07.003.16.e City Council Review and Decision 
 
III. INTRODUCTION / BACKGROUND INFORMATION 
 
 The purpose of the proposed updates and amendments is to correct errors, eliminate 

text ambiguity or redundancy, and clarify text.  This process is part of the City’s ongoing 
effort to make the regulations more business-friendly and resident-friendly while 
maintaining community standards.   

 
Ordinance 2668 consists of sixteen text amendments, which are all analyzed below.  The 
matrix (Exhibit F-2) identifies each of the amendments, the source, and the applicable code 
sections (Attachment 2 to Exhibit A-1). 
 
Item 1:  Campus Institutional (CI) Zone Classification:  In Table 50.01.004-1, Zoning 
Designations, the Campus Institutional (CI) Zone was identified as both a Commercial 
zone and a Special Purpose zone.  The proposed amendment clarifies that CI is a 
Special Purpose zone. 
 
Item 2:  Standards Applicable to Specific Locations:  LOC 50.02.002.c, Standards 
Applicable to Specific Locations, identifies limitations on use and dimensions that apply 
only to specific sites.  The proposed amendments add cross-references between these 
standards and the Use Tables and Dimensional Tables. 
 
Item 3:  Telecommunication Standards Cross References:  All standards for 
telecommunications facilities – whether for Permitted collocation or for Conditional 
new facilities – are located in one location, under a section titled “Other – Conditional 
Uses.”  It is confusing to reference a “permitted” use to a section that appears to 
address only “conditional” uses.  The proposed amendments clarify, through cross 
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references in the Use Tables, the standards applicable to permitted and conditional 
telecommunications facilities. 
 
Item 4:  Screening Paving for Residential Care and Congregate Housing:  The standards 
for these uses require that “large expanses of pavement” be screened from view by 
landscaping.  A recent land use application for a congregate care facility (LU 14-0010) 
involved underground parking.  The City interprets “large expanses of paving” to mean 
surface, ground-level parking, because both the method of mitigation (landscaping 
requires access to dirt, sun and water) and the purpose of the screening is to protect 
adjacent land uses from the parking area.  An enclosed parking structure is not an 
appropriate place for landscaping.  The proposed amendment clarifies the applicability 
of this standard to surface parking. 
 
Item 5:  Lot Coverage in the R-6 Zone:  The proposed amendments to Table 50.04.001-
8 and Note 2 will delete unnecessary text; no changes are proposed to the 
methodology for measuring height or to the allowed lot coverage in the R-6 zone.  (The 
graphic below is provided for illustration only.) 
 
Lot coverage in the R-6 zone ranges from 25-45%, depending on lot size and the height 
of the primary structure; the range is identified in Table 50.04.001-8, Lot Coverage in 
the R-6 Zone, and the lot coverage percentage decreases as the height of the dwelling 
increases.  The subheading in the table, Base Height of Structure at Highest Grade, 
identifies where the height measurement is taken, i.e., at the point of highest grade.  
By measuring height at the highest grade within the building footprint, the Height 
Adjustment does not penalize the owner of a sloping lot.  The location of highest grade 
is circled in the graphic below.  While the actual height of the structure increases as the 
site slopes to the rear, height is measured at a point that would result in the largest lot 
coverage.  By identifying that height is measured at highest grade, the description 
found in Note 2 of how to measure base building height, becomes superfluous.  This 
methodology is already described in Note 5 of Table 50.04.001-3, Residential Medium 
Density Zone Dimensions, and illustrated in the Figure 50.04.001-A.  Staff proposes to 
delete Note 2.   
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Figure 50.04.001-A: Height Adjustment for Sloping 
Topography

 

 
Staff also proposes to delete the term “Base” from the subheading in Table 50.04.001-
8.  “Base height” refers to the maximum height of a structure before either the Height 
Adjustment (up to four feet) or Height Exception (up to six feet) is applied.  Base height 
in the R-6 zone is 28 feet for flat lots and lots with sloping topography, and 32 feet for 
sloped lots.  As shown in Table 50.04.001-9, Lot Coverage in the R-6 Zone, the smallest 
lot coverage percentages apply to any structure over 27 feet in height.  Where either 
the Height Adjustment or the Height Exception is used, the structure height would 
already exceed 27 feet at some point.  Deleting “Base” clarifies that height (for 
purposes of lot coverage) is measured as actual height at the point of highest grade. 
 
Item 6: Floor Area in the IP Zone:  Maximum Floor Area in the IP zone is 1.0:1 per LOC 
50.04.001.4.c.v, except for Commercial Self-Storage facilities in the IP Overlay (IPO), 
which have a minimum Floor Area of 1:5:1.  The proposed amendment clarifies these 
limitations in Table 50.04.001-14, Commercial, Mixed-Use and Industrial Dimensions. 
 
Item 7:  Downtown Redevelopment Design District:  The proposed amendments 
standardize all references in the Development Code to this district as “Downtown 
Redevelopment Design District. 
 
Item 8:  Downtown Parking:  In a portion of the downtown shopping and design 
district, the Code states that no parking is required for an existing or proposed use 
when (1) a retail use located in an existing structure, or (2) an existing structure is 
expanded and the ground floor footprint does not increase in area, per LOC 
50.05.004.9.a.vii.  The proposed amendments insert the word “additional” and specify 
that parking cannot be removed in order to clarify existing policy related to changes of 
use and reuse of existing buildings.  The No Additional Parking provision applies only to 
retail uses or where a building is expanded vertically.  Existing off-street parking cannot 
be removed; retail use, which has a relatively high parking generation rate, can locate 
within the identified boundary in an existing building without having to provide more 
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parking than what is already on site.  The standard is meant to encourage reuse of 
existing buildings, while strengthening retail activity downtown without losing existing 
on-site parking.  The proposed amendments do not change the regulations, which are 
on the Planning Commission’s work plan pending review by Chamber of Commerce 
Downtown Parking Task Force. 
 
Item 9:  Design Standards for the WLG R-2.5 Zone:  This amendment replaces missing 
text from the ordinance that enacted the West Lake Grove Overlay districts and design 
standards in 1998. 
 
Item 10:  Fence Standards:  This amendment updates the fence standards to match the 
Building Codes regarding building permits for fences.  A building permit is required for 
any fence over seven feet tall. 
 
Item 11:  Public Notices and Maps:  This amendment clarifies whether a map is 
required for Notices of Application, Decision and Public Hearing.  The code currently 
requires a map only for a Notice of Decision, although staff practice has been to include 
a map for all three types of notices. 
 
Item 12:  Notice to Department of Land Conservation and Development (DLCD):  The 
proposed amendment updates Chapter 50 to reference the DLCD notice requirement 
for amendments to the Comprehensive Plan or land use regulations, which is 35 days 
prior to the first evidentiary hearing and 20 days from adoption.  The amendment uses 
a cross-reference to the applicable Oregon Revised Statute (ORS) so that if there are 
changes to the ORS in the future, Chapter 50 does not have to be amended. 
 
Item 13:  City Council Review and Decision:  This amendment corrects a cross-reference 
for legislative decisions.  LOC 50.07.003.16, under which the proposed amendments 
fall, addresses the legislative decision process, while the section addressing conduct of 
the hearing incorrectly references the quasi-judicial process. 
 
Item 14:  Fence Height:  By definition, the height of a fence is the vertical distance from 
the downslope side of “finished grade” to the highest horizontal surface of the fence 
(Height, Fence).  The fence standards specify that, if a berm is created, the height of the 
berm be included in the calculation of fence height (LOC 50.06.004.2.b.ix).  Staff 
believes it would be clearer for the Fence Height definition to reference the 
methodology used for measuring building height instead, i.e., that fence height is 
measured from existing grade if there is no change to grade, or from finished grade 
where grade is lowered. 
 
Item 15:  Lot Depth:  In previous amendments to Chapter 50, the definition of Lot 
Depth was deleted because minimum lot depth was removed as a dimensional zone 
standard.  However, lot depth is still used in the flag lot standards and to determine 
whether a lot is subject to the Long Wall Plane standard of LOC 50.06.001.2.f.v.  The 
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proposed amendment restores the historic definition of Lot Depth, i.e., the horizontal 
distance from the midpoint of the front lot line to the midpoint of the rear lot line. 
 
Item 16:  Lot Line Adjustments on Historic Landmark Sites:  This proposed amendment 
restores the procedure for reviewing lot line adjustments on sites that contain a 
historic landmark.  Prior to the Code Reorganization in 2012, the standards for historic 
resources were located in a separate chapter (Chapter 58), and lot line adjustments on 
historic landmark sites were classified as Minor development, which requires notice 
and the opportunity for appeal.  Under the Code re-org, which moved the historic 
standards to Chapter 50, this clear review path was lost. 
 

IV.  NOTICE OF APPLICATION 
 

A.  Newspaper Notice 
   

On June 11 and June 18, 2015, public notice of the proposed CDC text 
amendments and Planning Commission public hearing was published in the 
Lake Oswego Review. 

 
B. Measure 56 Notice 

 
Since the proposed text amendments do not affect permitted uses of property, 
notice of the proposal was not required by ORS 227.186 (Measure 56). 
  

C. DLCD Notice 
 

Pursuant to LOC 50.75.015, staff has provided notice of the proposed CDC text 
amendments to the Oregon Department of Land Conservation and 
Development (DLCD). 
 

V. COMPLIANCE WITH APPROVAL CRITERIA 
 

A. City of Lake Oswego Comprehensive Plan 
 
Staff has identified seven Comprehensive Plan Policies applicable to this proposal: 

 
Community Culture – Civic Engagement 

Policies 1, 2, 4 and 5. 
 

Policy 1:  Provide opportunities for citizen participation in preparing and 
revising local land use plans and ordinances. 
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Policy 2:  Provide citizen involvement opportunities that are appropriate to the 
scale of a given planning effort.  Large area plans, affecting a large portion of 
community residents and groups require citizen involvement opportunities of a 
broader scope than that required for more limited land use decisions. 
 
Policy 4:  Encourage citizens to participate through their neighborhood 
without excluding participation as individuals or through other groups. 
 
Policy 5:  Seek citizen input through service organizations, interest groups and 
individuals, as well as through neighborhood organizations. 

 
Findings:  The CDC, which implements the Comprehensive Plan, contains 
requirements for a citizen involvement program which clearly defines the 
procedures by which the general public will be notified in the on-going land 
use planning process and enables citizens to comprehend the issues and 
become involved in decision making.  Generally, the level of public 
involvement sought is greater for code amendments that involve policy 
changes as compared to those that are non-policy related.  The amendments 
proposed in LU 15-0011 are non-policy changes (code clarifications and 
corrections).  All required notification measures and opportunities for input as 
specified in the Code were provided during this process, including noticing to 
all Neighborhood Associations as well as to business organizations.  Public 
hearings will be held before the Planning Commission and City Council.  
Therefore, the process followed for these amendments is in compliance with 
Statewide Planning Goal 1. 
 
Conclusion:  The City has provided adequate opportunities for public 
participation consistent with this policy. 
 

Land Use Planning, Section D Land Use Administration 

Policy D-1. 
 
Policy D-1:  Coordinate the development and amendment of City plans and 
actions related to land use with other affected agencies, including county, 
state, Metro, federal agency, and special districts. 
 
Findings:  Staff has provided the required notification to the County, State, 
and Metro consistent with this policy.   
 
Conclusion:  The proposal is consistent with this policy. 

 
Historic Preservation 

Policies 1 and 3. 
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Policy 1:  Preserve, promote and maintain the historical, archaeological and 
cultural resources of the community. 
 
Policy 3:  Provide and maintain City regulations that support preservation of 
Lake Oswego’s designated historic resources. 
 
Findings:  The proposed amendment to classify a lot line adjustment on a lot 
that contains a historic landmark as Minor development restores the review 
procedure that was effective prior to the Code Re-Organization project.  In 
addition to the primary structure(s) on the site, the historic landmark 
designation can also include objects, development patterns, and landscaping 
on the site.  The proposed amendment restores the Minor development 
review process, which requires notice and the opportunity for appeal.   
 
Conclusion:  The proposal is consistent with this policy. 
 

VI. RECOMMENDATION 
 

Based on the information presented in this report, staff recommends approval of the 
proposed amendments to the CDC to provide clarification and correction and update 
relevant sections to reflect current City practices. 

 
EXHIBITS 
 
A. Draft Ordinances 

A-1 Draft Ordinance 2668, 07/01/15 with Attachment 2 
 
B. Findings, Conclusions and Order [No current exhibits; reserved for hearing use] 
 
C. Minutes [No current exhibits; reserved for hearing use] 
 
D. Staff Reports [No current exhibits; reserved for hearing use] 

 
E. Graphics/Plans [No current exhibits; reserved for hearing use] 

 
F. Written Materials 

F-1 Matrix of Amendments, 07/01/15 
 

G. Letters [No current exhibits; reserved for hearing use] 
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