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Department of Fish and Wildlife 
Wildlife Division 

4034 Fairview Industrial Dr. S. 
Salem, OR 97302 

(503) 947-6300 
FAX: (503) 947-6330 

Internet: www.dfw.state.or.us  
 

May 11, 2015 

 

Scot Siegel 

City of Lake Oswego  

Planning and Building Services Director 

PO Box 369 

Lake Oswego, OR 97034 

 

RE: City of Lake Oswego Natural Resource Program and Sensitive Lands Revisions  

(LU 15-0019) 

 

Dear Mr. Siegel, 

 

The Oregon Department of Fish and Wildlife (Department) appreciates the opportunity to 

provide comments regarding the city’s proposed new Healthy Ecosystems chapter of the 

Comprehensive Plan and associated draft code, draft dated April 1, 2015. It is policy of 

the state of Oregon to manage fish and wildlife to prevent serious depletion of indigenous 

species and to provide the optimum recreational and aesthetic benefits for present and 

future generations of the citizens of this state (ORS 496.012).  In accordance with this 

mission, the Department offers the following comments and recommendations:  

 

The Department supports the use of voluntary incentive programs for landowners to 

protect, maintain or restore fish, wildlife and habitat resources. On page 6 of the draft 

Natural Resource Program and Sensitive Lands revisions, there is a reference to the 

Department’s two tax incentive programs. The Department administers the Wildlife 

Habitat Conservation and Management Program (WHCMP) and the Riparian Lands Tax 

Incentive Program (RLTIP) through OAR 635-430. It appears that the new Healthy 

Ecosystems chapter is proposing to use these programs as a replacement for some of the 

existing habitat protections through Goal 5 and/or Title 13. These programs should 

provide support in implementing significant fish and wildlife habitat, significant natural 

areas, open space and other important resources that have been identified in local plans 

(OAR 635-430-0020), but not act as a replacement in protections. They provide a 

voluntary tool, dependent on property eligibility and landowner compliance, to protect 

limited fish, wildlife and habitat resources of the state. In addition, these programs 

support the implementation of the Oregon Conservation Strategy and various fish and 

wildlife species recovery and management plans.  

 

The WHCMP (OAR 635-430-0000 to -0100) is a valuable state conservation program 

which offers a tax incentive, through a wildlife habitat special assessment, to eligible 

farm and forest property owners to voluntarily protect, maintain, restore or enhance 

native wildlife habitat while maintaining the farm and forest tax deferral status on their 

properties. The administrative rules define the process for cities to enroll in the WHCMP 

(OAR 635-430-0025). For example, a city may adopt an ordinance for enrolling 

properties within the city limits that are “clearly identifiable as containing significant 

wildlife habitat” (OAR 635-430-0025(2)(b)). This designation is contingent upon 
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approval of the Department. To date, no cities have requested or received this 

designation.  

 

The RLTIP (OAR 635-430-0300 to -0430) is another valuable state conservation 

program which offers a tax incentive to protect, conserve or restore healthy riparian 

habitat on private lands adjacent to perennial and intermittent streams. Similar to the 

WHCMP, the city would need to submit an application to the Department for designating 

riparian land for approval, and describe how the city would provide technical assistance 

to landowners preparing riparian management plans. The city must also describe how 

compliance of approved plans will occur (OAR 635-430-0320(c)(B)). This designation is 

contingent upon approval by the Department. To date, no cities have requested or 

received this designation.  

 

While these two tax incentive programs are important voluntary tools, there are 

significant limitations with the implementation of the WHCMP and RLTIP. The 

Department has never received dedicated staff or resources to administer these programs. 

Therefore, the Department has limited staff resources available to evaluate program 

eligibility; review, develop and approve WHCMP and RLTIP management plans; or 

compliance and monitoring of existing plans. Prior to enrolling any property in the 

WHCMP and/or RLTIP, Department staff needs to assess the current and potential fish, 

wildlife and habitat resources on the property. In addition, the property owner agrees to 

comply with their WHCMP and/or RLTIP management plan, which may include such 

practices as outlined in OAR 635-430-0030 or OAR 635-430-0375 to meet the objectives 

of a Department approved plan. If a property was not meeting the specific management 

plan goals and objectives, a property may be disqualified or withdrawn from the program. 

Therefore, these programs can be a useful voluntary incentive for conservation of habitat, 

but they do not provide certainty that the habitat will remain enrolled in either program in 

the long-term to maintain the functions and values those resources provide.  

 

The Department has additional concerns regarding the reduction of existing habitat 

protections in the proposed Healthy Ecosystems chapter. It does not seem that the 

proposed reductions in natural resource protections are being adequately replaced to 

comply with the local, regional and state programs. The Department encourages the city 

to coordinate on the proposed plan revisions relating to protections for fish, wildlife and 

habitat resources. The adoption of the WHCMP or RLTIP within the city provides a great 

opportunity for landowners and habitat resources. However, these voluntary programs 

should not be viewed as a replacement for existing protections of fish, wildlife or habitat 

resources. As the city continues the formal plan amendment process, the Department 

would like to offer technical assistance on further clarifying the tax incentive programs 

and providing recommendations regarding fish, wildlife and habitat resources.    

 

Thank you for the opportunity to provide comments and recommendations. Please share 

this with the Planning Commission at their May 11, 2015 work session and include it in 

the record for LU 15-0019. I look forward to further coordination with the city and other 

partners. Please contact me at (503) 947-6089 or joy.r.vaughan@state.or.us if you have 

any questions.  

 
Joy Vaughan  

Land Use and Waterway Alterations Coordinator  
 
cc: Jon Germond (ODFW), Amanda Punton, Jennifer Donnelly (DLCD), Tim O’Brien (Metro) 
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