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CITY COUNCIL REGULAR MEETING 
MINUTES 

January 17, 2012 

 
Mayor Jack Hoffman called the meeting to order on January 17, 2012 at 5:04 p.m. in the 
Council Chambers of City Hall, 380 A Avenue.   
Present: Mayor Hoffman (excused for Executive Session, arr. 5:20 

p.m.)  and Councilors Bill Tierney, Sally Moncrieff, Mike 
Kehoe, Jeff Gudman, Mary Olson and Donna Jordan 

Staff Present: Alex McIntyre, City Manager; David Powell, City Attorney; 
Catherine Schneider, Interim City Recorder; Paul Espe, 
Associate Planner; Kim Gilmer, Director, Parks and 
Recreation Department; Ryan Stee, Project Manager, Parks 
and Recreation; Denise Frisbee, Director, Planning and 
Building Services; and Andrea Christenson, Natural 
Resources Planner 

 
3. PLEDGE OF ALLEGIANCE 
Council President Moncrieff led the Council and staff in the Pledge of Allegiance.  
 
4. Executive Session 
The Council convened in executive session at 5:06 p.m. under authority of ORS 192.660(2)(d) to 
conduct deliberations with persons designated to carry on labor negotiations.  
5. RETURN TO OPEN SESSION 
The Council reconvened in open session at 6:05 p.m.   
6. PRESENTATIONS 
6.1 Lake Oswego High School Football Team Recognition 
Lake Oswego High School had won its first state football championship in 2011.  Councilor Kehoe 
presented the seniors on the team with a plaque to put up at school.   
6.3  Corbin Chanter Council Picture Unveiling 
Mayor Hoffman and Corbin Chanter unveiled a portrait Mr. Chanter had painted of the 2011-2012 
City Council.   
7. CONSENT AGENDA 
Councilor Olson moved to adopt the Consent Agenda.  Councilor Kehoe seconded the motion 
and it passed with Mayor Hoffman and Councilors Kehoe, Olson, Tierney, Moncrieff, Jordan, 
and Gudman voting ‘aye.’ [7-0] 
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7.1 REPORTS 
7.1.1 Wastewater Operations Camera Van Replacement 
7.2 RESOLUTIONS 
7.2.1 Resolution 12-01, a Resolution of the City Council of the City of Lake Oswego 
authorizing the Mayor to sign an agreement with the State of Oregon Department of 
Transportation for Right-of-Way Services for the Safe Routes to School Program Infrastructure 
Project – Pilkington Pathway: Jean Road to Dawn Street. 
Action: Adopt Resolution 12-01 
END CONSENT AGENDA 
8. ITEMS REMOVED FROM THE CONSENT AGENDA 
None. 
9. CITIZEN COMMENT 
 Marianne Conroy, 17400 Shalit Way (97035) 
Ms. Conroy congratulated the Lake Oswego High School team for winning the state championship.  
She remarked that the Council was overlooking another successful team.  She was captain of the 
Lake Oswego Tennis Center’s senior (over 50) tennis team.  They had won the Northern Oregon 
playoffs in January; the Pacific Northwest playoffs in June; and come in second in the national 
championship competition in October 2011.  Ms. Conroy observed that tennis was good exercise for 
the mind and body.  She recalled the Council had selected the Rassekh site for a tennis center.  She 
asked the Council to finish what it had started by bringing the site inside the UGB and appropriating 
funds from the approximately half-million-dollar tennis reserve fund to pay for detailed conceptual 
designs to help establish building costs.  She commented that a new tennis center was a low risk, 
self-funding, project that would allow more people to play a sport that worked 365 days a year for girls 
and boys; adults and juniors; and people over age 50.  Mayor Hoffman congratulated the senior 
tennis team.   
 Dorothy Fischer Atwood, 16355 White Oaks Dr.,  
Ms. Atwood gave each Councilor a copy of the book, “Getting to Yes.”  She thanked Councilor Kehoe 
for motivating this gift.  The Review had published his New Year’s resolution wish for a less divisive 
Council.  She related that she shared his wish and thought the book might help.  Her uncle, Roger 
Fisher, was the lead author.  He had hosted an award-winning television show, The Advocates.  Each 
episode addressed a controversial question.  In one episode he hosted Egypt’s’ Nasser and Israel’s 
Golda Meir agreed to negotiate a cease fire.  Ms. Atwood explained the book was not just a ‘feel 
good’ book about negotiation.  It offered a proven, step-by-step strategy for coming to mutually 
acceptable agreements in every sort of conflict.  The method was principled negotiation based on four 
propositions: separate the people from the problem; focus on interests, not positions; invent options of 
mutual gain; and insist on using objective criteria.  Ms. Atwood intended that the current councilors 
and mayor would each pass their books on to future councilors and mayors.  She hoped the strategy 
laid out in the book would become a standing agenda item at the annual council goal-setting retreat.  
Mayor Hoffman thanked Ms. Atwood on behalf of the City Council. 
 Lauren Hughes, 18711 Westview Dr., representing Lake Oswego Citizens for Stewardship 

of Lake Oswego Lands 
Ms. Hughes advised that the isolated tree groves report did not take into consideration the main issue 
that the Sensitive Lands program was actually an off-site mitigation program to achieve compliance 
with Title 3.  It was a program created by the City that was specifically designed to trade upland tree 
areas and small water areas for less water regulation of larger water areas and floodplain area.  She 
explained that to spend any time analyzing small details - such as trying to figure out what constituted 
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an isolated tree grove - missed the point.  Removing a few isolated tree groves, most of which were 
landscaping trees on private residential property, did not address the key issue, which was that the 
City was complying with Title 3 by using citizens’ back yards as offsite mitigation so some other areas 
could have lighter regulation.  She noted the report mentioned all sorts of concerns the staff had about 
removing properties from the Sensitive Lands program.  They were concerned about the 
Comprehensive Plan, Metro regulations, the ‘no rollback’ provision; and time and expense.  Ms. 
Hughes advised it was really only as difficult, time consuming and costly as the Council wanted it to 
be.  The excuses were unfounded, overstated and misleading.  They were just obstructions to 
change.  She advised that instead of talking about the minutia of specific trees that might or might not 
have been correctly identified as important tree groves the Council ought to be talking about whether 
Lake Oswego was going to continue to use citizens’ private residential properties as off-site mitigation 
for compliance with Title 3.  She asked if the Council was going to support the overregulation of some 
in order to benefit others.  She asked if it was going to continue to harm the spirit of the community 
with unfair, arbitrary and damaging regulations.  She remarked that LO Stewards had tried for a few 
years to get the Council to focus on the big picture policy issue.  But instead, staff had focused the 
Councilors on minutia.  Ms. Hughes observed that the Second Look Task Force never dealt with the 
issue of a ‘trade’ program.  Instead they spent time on all sorts of meaningless changes and 
Resolution 10-51A which, in the end, were diminimus.   They were so small as to be legally 
meaningless revisions that cost the taxpayers a lot of money and solved nothing.  Ms. Hughes 
contended after that the “PR machine” went to work trying to convince the community that the Council 
had listened and addressed concerns when it had not.  She commented that as recently as that week 
some Councilors were still sending emails in response to citizens’ concerns that completely 
misrepresented the situation and were inaccurate.  She stressed that the maps they were looking at; 
the lots they were analyzing; and the trees they were fussing over were peoples’ homes.  They were 
homes that people had worked hard for; homes for retirees; homes for young families; homes that 
people have cared for and paid taxes on.  They weren’t the Council’s to trade.  She contended the 
‘trade’ and the accompanying regulations had done nothing to benefit the environment, but they had 
hurt people and they had hurt the spirit of the community.  They made it hard for people to sell their 
homes.  They devalued the homes in an already stressed economy.  Homeowners had endured harsh 
enforcements in their own backyards because of trampolines for their kids; locations of swing sets; 
annual flowers; types and sizes of plants, property maintenance; and generally just trying to improve 
and enjoy their back yards like 90% of the community could.  They had been made to feel like second 
class citizens.  She observed Lake Oswego was a small town and everyone in it was one’s neighbor, 
whether or not one liked them or agreed with them.  The Council had arbitrarily chosen some to be fall 
guys in the mitigation program.   They deserved equal rights and considerations.  She asked the 
Council to “end it.”  She asked them to spare them another session lost in the Sensitive Lands trees, 
fussing over minutia such as the isolated tree grove analysis.  She noted that Tree Grove 17 was in 
the back yards of homeowners on Oak Terrace.  That was where a family that was new to the 
community had been told they could not have a trampoline for their three children.  It never should 
have been designated Sensitive Lands for a whole host of reasons.  But the main reason would be 
because it was just a discriminatory, arbitrary, unconscionable program that had no business on 
citizens’ private residential property.  Mrs. Hughes indicated LO Stewards were once again asking the 
Council to remove Sensitive Lands designations from all private residential property and stop mapping 
private residential property for the program.  She suggested they work together to find real solutions 
and end the conflict.  She related that LO Stewards were once again asking for a seat at the table and 
to meet with the Council.  She explained to Mayor Hoffman that it was not a waste of time.  
 Cheryl Salami, 3001 Westview Ct. 
Ms. Salami spoke about Sensitive Lands and resolving the Council’s goal for 2011.  She recalled that 
conversations regarding the Sensitive Lands program had begun about three years ago.  There had 
been a lot of confusion and misinformation provided by City officials and staff.  She recalled former 
Councilor Roger Hennagin had said that ‘everything was fine until we all became aware.’  She 
indicated that people knew the truth now: that Sensitive Lands was an arbitrary trade program that 
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was unscientific and inequitable.  They had been told that the Sensitive Lands ordinance was required 
to meet Metro’s Title 3 and 13, but that was not exactly true. They had been told that it could not be 
changed because of the ‘no rollback’ provision, but that was not true.  They had been told it was an 
environmental program, but that was not true.  Today they knew that this was merely a trade program 
to mitigate the development of property that was considered more valuable development.  She 
commented that those Councilors who were not previously aware of the trade program certainly knew 
now.  Some of them had said that citizens were not informed enough to make good evaluations.  But 
it had been a group of regular citizens who went to great lengths over the past three years to figure 
out exactly what the Sensitive Lands program was all about.  She contended that mitigation should 
only be with public land – not private, residential, already-developed, property.  She explained that as 
citizens’ awareness grew the lack of trust of the City Council grew.  Citizens were watching how the 
Council would resolve the issue.  They knew that Metro had acknowledged that the City could revise 
the program.  They knew there was already citywide environmental protection in place for every single 
private property in the community.  The Planning Department might have spent vast numbers of hours 
and tax dollars on the project, that did not justify continuing a bad program.  Ms. Salami asked the 
Council to do the right thing and remove the Sensitive Lands overlay from already-developed, private 
properties and discontinue any efforts to pursue any additional private properties.   
 Bob Thompson, 2390 Palisades Crest Dr., Chair of the LO Stewards Political Action 

Committee  
Mr. Thompson commented on the memorandum to the City Council regarding the Council work 
group that had been established last year to address the citizens’ concerns about the Sensitive Lands 
program.  He observed a footnote in the document indicated that the work group was to look at 
removal of all the private property designated Sensitive Lands because the trees were so-called, 
‘water resources.’  The footnote indicated it was not possible to remove the properties identified with 
water because Metro Title 3 mandated regulatory protection of streams and riparian areas on both 
private and public property.  Mr. Thompson observed that was an acknowledgement that Sensitive 
Lands was a compliance program for Title 3.  He advised that staff’s objection was misleading.  Title 3 
mandated protection of significant water areas - such as large streams, floodplains, lakes, and rivers -  
through setbacks.  However the City’s Sensitive Lands program applied permanent land use 
restrictions on treed upland properties as well as many insignificant storm water areas as mitigation 
for not regulating large water and floodplain areas that were deemed to have high economic and 
development value.  He explained this was the ‘trade’ that citizens were trying to have corrected.  He 
contended that staff continued to provide misleading information and present all sorts of imaginary 
hurdles to obstruct resolution of the issue.   
Mr. Thompson addressed the hurdles outlined in the report.  He explained that removing the 
protections was only an issue because the City’s way of addressing Title 3 compliance was to use the 
properties as an off-site mitigation program.  He remarked that the City needed to find another way of 
complying with Title 3 that did not violate the rights of residential property owners by using their 
properties and drainage ditches as a trade.  He related that he had a drainage ditch with two manhole 
covers that had never had water in it and would probably never have water in it.  It ran through a 
culvert under the street that was a home for raccoon families.  He related the committee disagreed 
that the Comprehensive Plan needed to change.  There were significant tree groves in the community 
that were on public land and should remain in the program.  He related the committee disagreed 
about the ‘no roll-back’ provision because no one was asking that the entire Sensitive Lands program 
be unwound.  It was a matter of the City making a policy determination that the trade program was not 
appropriate for private residential properties.  The bulk of public land should remain in the Sensitive 
Lands program.   
Mr. Thompson explained the letter documenting the meeting between the City Manager, Ms. Frisbee, 
and Metro representative, Martha Bennett, led the committee to believe that Ms. Bennett did not have 
the full picture of the situation in Lake Oswego.  LO Stewards would be contacting her for a meeting to 
explain that the City used private residential property as off-site mitigation for Title 3 regulation.  He 
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reported the committee knew that members of the work group had already met with Tom Hughes and 
others at Metro and heard they were open to the City making changes to the program to address the 
concerns of the citizens. He noted the report outlined many procedural steps and talked about the 
fiscal impact of a change.  The committee found that purposely over-complicated and unacceptable.  
He remarked that the City spared no expense to develop complicated regulatory programs; hire staff 
and consultants to develop programs that had no environmental benefit; map private properties as 
Sensitive Lands; restrict Sensitive Lands property owners’ rights to use the property they owned for 
the purpose it was intended; devalue those properties with Sensitive Lands designation, costing those 
citizens the same equity opportunities as others in the community; and then complain about the 
hurdles and expense of restoring citizens’ rights that had been so unfairly traded away.  He said the 
committee asked the Council to start 2012 off on the right foot by ending the abuse of private property 
and restoring the rights of the 10% of private property owners who had been unfairly subjected to the 
trade program. He noted no one on the Council was willing to have it on her/his own private property.  
He stressed there could be no compromise in property removal, whether it related to trees or water.  
All private properties had to be removed.  The program had been proven to be arbitrary and the 
environmental impact serendipitous at best.  He assured the Council that LO Stewards would use the 
2012 election as a way to restore their rights if the Council was unwilling or  unable to act, or allowed 
the staff to continue to make such action seem insurmountable.   
 Chris Robinson, 14000 SW Goodall 
Mr. Robinson, who chaired the Forest Hills Neighborhood Association, clarified that he was speaking 
for himself.  He related that in 2006 he had purchased the parcel next to his in order to protect his 
investment by keeping it from being developed.  He had purchased the 1.7-acre parcel at the height of 
the market when there was a lot of development pressure.  Upon annexation, the property was to be 
designated R-7.5.  Recently the loan had come due.  His bank had sent him a CMA that indicated the 
parcel was worth 50% of what he had paid for it.  It cited three reasons: the annexation process was 
highly risky; there was a wetlands issue; and there was a tree grove.  Mr. Robinson indicated he did 
not think those representations were entirely accurate, but the problem was the bank got that 
information from somewhere.  He clarified that the bank had sent a CMA from a real estate broker, but 
had not identified who that was.  He clarified his parcel was outside the City.  
Mayor Hoffman observed that what the Council did was not relevant to a parcel outside the City.  Mr. 
Robinson explained it was relevant because of the information that was being disseminated.  He 
clarified he believed in balance, not extremes one way or the other.  He remarked that the 
environment was important.  He had seen tree applications approved that made no sense to him.  The 
point was whether one’s parcel was inside or outside City boundaries those things impacted people’s 
property values.  It was a real concern to him and anyone else who owned a parcel in the 
neighborhood that was currently outside the City but that might be annexed in the future.  Some of 
them might want to sell their property.  They were affected by the information being provided.  He 
asked the Council to consider the impact on properties outside the City that might be annexed when 
they were looking at issues.  He reported that he had met with the staff to ask about the parcel before 
he bought it and had been assured there were no real problems there.  But now he was getting 
information that indicated maybe there were problems.  His was a real case example of how someone 
was impacted.   
Councilor Kehoe wanted to know what issue the bank raised related to annexation. Mr. Robinson 
related they said it was a high risk, expensive, process because of the wetlands and tree grove 
protection.  He commented that whether or not that information was accurate, it was out there and 
could discourage people.  Mayor Hoffman advised that annexation was voluntary and it was not a 
right – it was a privilege. The City did not necessarily have to annex a property that was outside the 
City limits.  Councilor Olson could not recall that the City had ever said ‘no’ to an annexation 
request.  Mr. Robinson commented that during the five years he had served as chair of the 
neighborhood association the City had never denied an annexation request.  He asked if Mayor 
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Hoffman could cite an instance and a reason an annexation was not granted.  Mayor Hoffman 
clarified he could not, but the general legal concept was that there was no right to come into a city.   
Councilor Olson asked Mr. Robinson if his property was on the map of proposed additions to the 
Sensitive Lands overlay and if it was one of the initially-designated 1-B properties that were outside 
the City.  He responded that it was not on the map.  It was identified with regards to wetlands, but 
when the natural resources staff visited the property to determine if it was significant they verbally told 
him it did not look like there was anything significant there at that point, but that would not be known 
until he annexed.   
10. PUBLIC HEARING 
10.1 Ordinance 2577/AN 11-0003, an ordinance of the City of Lake Oswego annexing 
property located at 14100 Goodall Road 
Mayor Hoffman opened the public hearing.  Mr. Powell outlined the applicable criteria and 
procedure.  He asked the Councilors to declare any ex parte contact, bias or conflict of interest.  None 
were declared.  He invited the audience to challenge any Councilor’s right to consider the application.  
There were no challenges.   
STAFF REPORT  
 Paul Espe, Associate Planner 
Mr. Espe reported the applicant was requesting that the City annex an approximately .93-acre parcel.  
The applicant wished to connect to the City’s sewer system and then further develop the property.  
Upon annexation the zoning would change from County R-8.5 to City R-7.5.  That would be consistent 
with the Comprehensive Plan.  The site could be connected to either a 10-inch sanitary sewer line in 
Goodall Road or an 8-inch line along the northerly boundary of the parcel.  The 10-inch line was 
probably a safer bet because of the topography associated with the 8-inch line.  An 8-inch water line 
was located in Goodall Road.  The closest fire hydrant was approximately 180 feet south of the site.  
The staff had mailed invitations to the owners of property in the vicinity that could be served by sewer 
and received four responses in the form of annexation applications.  The Council was to hear those 
on April 17.     
Mayor Hoffman asked why the applicant wanted the City to annex the site and if they wanted to 
subdivide it.  Mr. Espe advised they wanted to annex because of the sewer and in anticipation of 
subdividing the parcel.  He advised the application complied with applicable state statutes and Metro 
code requirements.  It promoted the timely, orderly and economical extension of public facilities and 
services.  Upon annexation the property would become part of the City’s fire district; part of the City’s 
policing area; and part of the Forest Highlands Neighborhood Association.  ORS 222.170 permitted 
the legislative body of a city to waive holding an election on an annexation if more than 50% of the 
electors agreed.  The property was vacant so that was automatically met.  Staff recommended 
approval.   
PUBLIC TESTIMONY 
Neither for nor Against 
 Chris Robinson, Chair of the Forest Highlands Neighborhood Association 
Mr. Robinson related that he had talked with Roger Edwards about the development.  It was on the 
periphery of the neighborhood.  The Association’s position was it would like to accommodate growth 
in the City on the periphery of Forest Highlands and try to protect the interior core, which was 
predominantly larger parcels.  He contended the primary reason for the annexation request was so 
the developer could develop the property – not just to gain access to the sewer.  Parcels had to be 
zoned R-7.5 upon annexation.  He explained the issue was not only the density, but the quality of 
development.  He pointed out a three-lot, R-7.5 development on an adjoining parcel that in his and 
others’ opinion did not contribute to the overall value of the neighborhood.  He asked if the City could 



314 

City Council Regular/Special Meeting Minutes 
January 17, 2012 

Page 7 of 24 

 

control the quality of the development.  He reported a developer had told him they had a better 
designed, better looking, house, but had to change it because of the City’s requirements.  He recalled 
statewide land use goals called for development that did not negatively impact what was already 
there.  He acknowledged that Mr. Edwards normally built a nice product.  He related that when he had 
asked Mr. Edwards if it would be financially feasible to make it a two-lot development instead of a 
three-lot development Mr. Edwards had said ‘no.’ Mr. Robinson indicated he thought that might be 
possible based on the price point for the finished homes.  He reiterated that it was not just about the 
density, but what the development was going to look like.  If it was going to be a three-lot partition he 
wanted to know if City staff could work with the neighborhood association as well as with the 
developer to come up with an end product that would contribute to the value of the neighborhood 
instead of detracting from it if it.  He concluded by asking the Council to pay serious attention to the 
value of the neighborhood and to the statewide planning goal that new development was not to 
detract from existing development.  There was no other public testimony.   
DELIBERATIONS / MOTION 
Mayor Hoffman closed the public hearing.  Councilor Olson asked staff if development of the 
property would come under the new infill standards.  Mr. Espe confirmed it would.   
Councilor Tierney moved to adopt Ordinance 2577.  Councilor Kehoe seconded the motion.    
Mayor Hoffman observed this was a voluntary act by a council.  He contrasted Ms. Hughes’ and Mr. 
Thompson’s comments that government ‘taking’ decreased property values with annexation, which 
was a government ‘giving’ that would actually increase the value of the subject parcel. In this case 
county zoning allowed one buildable lot, but after annexation it would become much more valuable 
because there might be three lots.  He wanted to know if there were any Sensitive Lands on the 
subject parcel.  Mr. Espe responded there were no Sensitive Lands issues on the parcel. 
Mayor Hoffman recalled Mr. Robinson’s request related to design review.  He observed that the 
Council had never addressed the question of how to regulate design to ensure the house across the 
street added to the value of the neighborhood.  Councilor Tierney advised the City did not review 
single-family homes and he would not support doing that.  But it did review and approve the lots in a 
three-lot subdivision.  So there was some control.  His rough estimate was the subject parcel could be 
split into 10,000 sq. ft. lots unless the developer proposed a Planned Development, which had open 
space requirements.  He suggested the Comprehensive Plan update process look into zoning that 
area for 10,000 sq. ft. lots.  He opined that the City would benefit from having  larger lots on its 
periphery.   Mayor Hoffman suggested first getting a legal opinion from the City Attorney.  He 
cautioned that downzoning the area from R-7.5 to R-10 could trigger a Measure 49 claim.     
A voice vote was taken and the motion passed with Mayor Hoffman and Councilors Kehoe, 
Olson, Tierney, Moncrieff, Jordan, and Gudman voting ‘aye.’ [7-0] 
11. STUDY SESSIONS 
11.1 2011 Athletic Field Requirements Study 
 Ms. Gilmer and Mr. Steves 
Ms. Gilmer presented the field analysis using PowerPoint slides.  She clarified the department was 
not asking for money for fields.  It was trying to identify and plan for where future fields would be and 
ensure those areas were available when and if the community decided it wanted to build new fields.  
She clarified she was not asking the Council to approve the draft recommendation and next steps yet.  
She wanted direction and guidance from the Council before she finalized them.  She advised that the 
2011 field study was an update of the 2001 study, with updated data and assumptions.  The 2001 
analysis had found in the short term there were enough baseball fields to accommodate use in 
general, but the City was a little light on fields the size that would accommodate softball.  It suggested 
lighting some of the fields and building five more soccer fields.  Since then two artificial fields had 
been constructed at Lakeridge High School and at Hazelia field.  The 2011 update looked at the 
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supply of fields on both City and School District properties; participation numbers for all team sports 
groups; and demographic projections through 2025.  The 2010 Population Baseline Analysis 
projected a decrease in the percentage of youth (ages 6-17) and increases in the percentages of 
young adults, baby boomers and families with children under age 5.     
Ms. Gilmer reported that since 2001 the community had lost 8 baseball/softball fields and had a net 
increase of 1 multi-use soccer field.  She had been hearing about problems with access.  The study 
found the School District had made changes in the way its fields were being used that decreased the 
inventory because those fields were no longer community access fields.  For example, it built a 
playground at Uplands Elementary School that displaced a soccer and a baseball field.  It built a 
larger softball field at Lake Grove Elementary School that eliminated a baseball field.  It displaced a 
little league softball field at Lake Oswego Junior High when it constructed a girls varsity softball field.  
This type of thing had occurred throughout the system, predominantly on school properties.  Since the 
2001 report two new fields had been built at Lakeridge and Hazalia field, but because of the 
community use changes there was actually only a net increase of one field.  The old report had 
recommended five additional fields.   
Councilors Kehoe and Tierney observed that the study reported that fields at Forest Hills and 
Rivergrove Elementary schools were “too small for safe play” and questioned whether the community 
had really lost the fields.  Ms. Gilmer clarified that the 2001 study assumed both of those fields were 
going to be larger sized fields.  In reality the one at Rivergrove was so small it could not be used and 
the one at Forest Hills could only be used by the youngest age group.  .      
Councilor Gudman suggested the net loss might be overstated.  For example the Uplands 
playground conversion was still a Parks and Recreation use even though it was not a field use.  Ms. 
Gilmer clarified the study looked at how many fields were available for community recreational 
athletic use for sports like baseball and soccer.  A playground could not be used for that.  The varsity 
softball field at Lake Oswego Junior High was not available for community use any more.  She 
referred to the Field Availability and Reservation Process on page 61and 62 which listed School 
District facilities that were not available for community use because they were predominately used for 
school activities.  School use had priority on School District fields.  The fields that were not available 
for community use were predominantly at the high schools.  Councilor Gudman wanted to know if 
the Department could negotiate for better access.  Ms. Gilmer reported the department had been 
working on negotiating that for quite some time.  But in practical terms those fields had not been 
available because of the schools’ use.  It was just not practical to include them in the inventory of 
fields available for community use.  
Councilor Olson observed the report indicated the Lake Grove Elementary field had been displaced 
by a larger softball field. She wanted to know what that meant.  Ms. Gilmer explained that site had 
two smaller fields that were going to be upgraded to a larger field, but the 2001 report had inventoried 
it as two smaller fields.  Councilor Jordan reasoned that if the two fields were too small for safe play 
in 2001 they could not have been used as community athletic fields then either.  So the net loss was 
actually six fields instead of eight fields.  Ms. Gilmer clarified that they had been incorporated into the 
2001 study as a place to build larger field.  She agreed to put that in the footnotes.   
Councilor Olson wanted to know which fields the City maintained.  Ms. Gilmer offered to provide the 
Council with a list of what the City did and did not do on specific fields.  She clarified the City was 
involved in maintaining fields at the junior high and elementary schools but it did not do any 
maintenance at the high schools because the community did not have access to those fields.  The 
City was involved in maintenance at Palisades because there was a small amount of community use 
there.  A parent group maintained the Lake Oswego Junior High site. 
Councilor Moncrieff remarked that making a field a playground was a loss of a community field 
because it was no longer available for organized sports.  She noted that fields were typically sports-
specific.  For example, one could not have Lacrosse competition on a softball field.   
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Mayor Hoffman recalled all school fields had been constructed with public dollars (school bonds).  
Public money had paid for the Lakeridge lights.     
Ms. Gilmer discussed the 2011 study recommendations.  Short term recommendations were to  
address the shortage of multipurpose (soccer/football/lacrosse) fields in the 210’ x 330’ size range by 
building two more lighted artificial turf fields of that size; building two  lighted 150’ x 225’ grass fields 
and three 100’ x 180’ grass fields.  She explained it would take two grass fields to accommodate the 
same amount of play that could be done on a lighted synthetic turf field.  The short term 
recommendations related to baseball/softball use were to build two lighted 65 x 300’ softball fields and 
one 60’ x 80’ grass field.  The recommendations suggested the City look into squeezing a larger field 
on the site of the two smaller sized fields.  Ms. Gilmer related that the department already knew that 
could not be done.  The study recommended the City work with the School District to see if it could 
obtain more time on existing school fields.  That meant the department would work with the School 
District at intervals to determine what the appropriate level of community access was as the types of 
sports people in the community wanted to play changed over time.  Ms. Gilmer agreed that was a 
very good recommendation.   
Ms. Gilmer discussed the longer term recommendations.  The consultants anticipated the 20-44 age 
range would be very active in softball and Lacrosse and more baby boomers would want to play 
active sports.  That was why more fields might be needed even though the community was aging.  
There was not enough field space for adult play and games.  There was only enough room for the 
existing small adult soccer program and summer softball program.     
Councilor Gudman asked if converting existing natural fields to artificial fields would expand capacity 
in the short term.  Ms. Gilmer advised that might expand capacity by an hour or so on each field, but 
it would not address the significant deficits the department was trying to address. It would be 
expensive because the subsurface of a grass field was not designed for artificial turf and it would have 
to be graded and adequately drained.  It had cost $2 million to build the Hazelia field.  Councilor 
Tierney wanted to know how much it cost to maintain Hazelia field.  Ms. Gilmer indicated the 
department had not done an analysis, but she knew it was considerably less than a grass field.  The 
consultants had advised there was such a significant deficit of fields that installing synthetic turf on 
existing fields would not fill the gap.  She agreed with that recommendation.   
POTENTIAL FIELD LOCATIONS 
Ms. Gilmer reported that the 2003 bond measure provided enough funding to build two artificial turf 
fields somewhere in the City.  The Council formed an ad hoc subcommittee to find locations.  The 
subcommittee looked at all City and School District sites a field could potentially fit on and then 
narrowed them down to a short list.  The subcommittee conducted an extensive analysis of each site 
on the short list before it selected the Lakeridge and Farr (Hazelia Field) sites.  Ms. Gilmer advised 
the list had not changed because the only property the City had acquired since then was restricted 
open space.  She showed the configurations that had been considered on each potential site.     
George Rogers Park.  The subcommittee looked at five different configurations at this site.  This was 
the preferred site for all-artificial-turf fields.  It would not increase the inventory because there was no 
new field. 
East Waluga Park.  The subcommittee looked at configurations that might add a soccer and baseball 
field.  A lot of trees would have to be cut.  The expanded use would require more parking.  There was 
an existing parking problem associated with the current use and the topography of the park would 
likely mean parking could not be expanded.  The department might have to negotiate a shared 
parking arrangement with the church or some other nearby use.   
Oak Creek Elementary School.  The existing field might be enlarged.  Synthetic turf might be installed.  
But the field would have to be shoehorned into a very small site.  That would not allow much room for 
spectators around the perimeter; part of a wetland would have to be filled; and lots of trees would 
have to be removed.  It was not practical.     
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Lake Oswego Junior High.  The Subcommittee looked at overlaying a field in the existing outfield.  
That would not be adding a field to the inventory.   
Lake Oswego – Practice Field.  The subcommittee looked at a grass area near the Country Club 
entrance.  It was very tight – a full size field would not fit there.  It would require reconfiguration of part 
of the school property.  This was not a good possibility. 
Lakeridge High School.  The subcommittee looked at the JV baseball field location.  That would not 
add an additional field to the inventory because it would take a baseball field out of commission. 
Rassekh Property.  The subcommittee found this site could accommodate a 210’ x 330’ field and 
another smaller field.  The configuration the subcommittee considered did not show any parking.  This 
site was not chosen because at that time Council preferred to locate fields closer to existing urban 
development.   
Farr Property.  This was now the site of the existing Hazelia Field.    In 2003 the Farr property was 
added to the UGB in order to construct the field.  Ms. Gilmer confirmed for Councilor Olson that was 
when the City traded the Rassekh property out in order to bring the Farr property into the UGB. 
Ms. Gilmer discussed the current situation.  In her opinion the City did not have enough property 
inside or outside of the UGB to accommodate the 2011 study recommendation. The large tracts of 
land it owned were natural areas and not suitable for ball fields.  She clarified that in 2003 the 
department was looking for space for competition-sized fields of 210’ x 330’.  Today it was looking for 
a variety of field sizes.  She presented a slide of recommended field sizes based on type of sport and 
short or longer term.  She discussed each of the sites which were the only options for putting fields 
inside the UGB.    
Westlake Park.  The existing large field (210’ x 330’) currently had to be shifted around the site during 
the season to protect the grass.  One possibility was to add a smaller size field (150’ x 220’) and 
artificial turf all of Westlake.  There were already lights there.  The department would investigate the 
feasibility of turfing that large of an area.  Mayor Hoffman was concerned not having grass would 
negatively impact concert-goers’ experience.  Ms. Gilmer advised that using the area for concerts 
would not damage the synthetic turf but she acknowledged that concert-goers’ experience would be 
different.   
West Waluga Park.  Ms. Gilmer advised this was a long shot, but it might be possible.  A 150’ x 225’ 
field might fit on the site.  The problem was the parking lot was small and it would be difficult to 
expand it because of wetlands.     
Woodmont Park.  This was a 9-acre site with a creek running through it.  It might be suitable for a 
smaller field.  The sale agreement was for one unlighted soccer field.    Councilor Gudman asked if 
the upper left hand corner might be suitable for parking and if the previous owner had given the 
property to the City for a soccer field.  Ms. Gilmer indicated the department would have to look at 
where parking could go.  She pointed to another area closer to the field that might be suitable for 
parking as well.  She confirmed the City had owned the property for quite a while.  Part of it had been 
donated and the City had purchased part of it.  The sale agreement allowed the City to build one 
soccer field there.  The sale had not been contingent on the City building a soccer field.   
Lakeridge. The school had an area that was currently being used for Lacrosse practices that was 
large enough to accommodate a smaller sized field.  It was only used 30% of the time because it was 
a very wet site.  The department had not talked to the School District about potentially using the site.  
It did not know if a field could actually be built there due to the drainage issue.  Councilor Olson 
remarked that it was a good site.  Her son had played high school recreational soccer games there. 
People parked in the lot by the church.      
Ms. Gilmer advised the sites she had just discussed were the only options for putting fields inside the 
UGB.  None of them could accommodate game sized fields as large as 220’ x 330’.  To accommodate 
the bulk of what the City needed sites needed to be found for larger fields and they needed to be 
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lighted.  The City owned two pieces of property outside the UGB that might be used for recreational 
uses: Luscher Farm and the Rassekh property.  All the other properties the City owned were 
restricted by deed or by the bond for open space.  She explained that Luscher farm had potential for 
up to three more multipurpose fields if the Council chose to do that.  Councilor Kehoe wanted to 
know if there was adequate parking.  Ms. Gilmer advised that more parking would have to be added.  
Current parking accommodated the existing field, trail and dog park uses.  She related that when 
Hazelia field was sited the parking was configured so it could easily be expanded if more fields were 
built there.  She pointed out where the parking lot could be expanded.   
Rassekh property.  In 2010 the Council had identified this as the location for a future tennis center.  If 
field space was at a premium this was a potential site for a small  lighted or unlighted multipurpose 
field where the tennis siting study showed outdoor tennis courts. Councilor Olson asked how many 
full sized fields would fit on the property if there was no tennis center there.  Ms. Gilmer advised a 
larger field and a smaller field (150’ x 220’) could fit there.  She advised they should be lighted in order 
to get full capacity of the field.  Councilor Olson asked if the tennis center lot would be lighted.  Ms. 
Gilmer confirmed that, but explained it would be a different kind of lighting - similar to the lights at 
Hazelia field - that would meet the City’s new lighting requirements.  
Lake Oswego Hunt Club.  Ms. Gilmer advised this was a long shot, but an option to consider.  The 
Council had asked her to talk about it.  It was the only potential new field location inside the city.  
Three fields could potentially fit there, but parking requirements might mean it could only have two 
fields.  The department had looked at this site and sent a report to the Council about it when the Hunt 
Club was considering selling their property several years ago.  The report identified space for two 
fields and advised that a way had to be found to address drainage.     
Ms. Gilmer reported the department had considered selling park property in order to acquire other 
property large enough for more fields.  Woodmont Park might be a possibility if it could not be 
developed for ball fields.   She would not advise doing that.  The sale agreement specified that if the 
City sold it a successor buyer that buyer had to retain it as a park.   
Councilor Tierney asked for confirmation that the data showed there was a need for additional fields, 
but there was no space in town to build them and there was no money to build them.  Ms. Gilmer 
confirmed that.  She noted, however, that the department was planning for the long term and 
anticipating what the community’s needs and priorities were over the next ten to fifteen years.  
Councilor Tierney observed that for good, bad or indifferent it appeared that Luscher Farm was the 
only place that was the right size.  Ms. Gilmer confirmed that it was if the City was not going to buy 
more property.  Councilor Olson disagreed with that conclusion because she had heard three good 
options: installing artificial turf at Westlake Park; the lower field at Lakeridge; and a new field on the 
Rassekh property.  In addition, Woodmont could have a practice field.  It would be hard to sell to 
anyone other than land trust and nature conservancy groups.  Ms. Gilmer clarified they would be 
smaller fields.  Councilor Olson recalled that the property was available; artificial turf fields were less 
expensive to maintain; and the artificial turf fields could be used in any season.  She cautioned the 
Council not to dismiss them out of hand.   
Ms. Gilmer then discussed how the department had approached the issue of playing fields v. urban 
agriculture at Luscher Farm.  It had taken the opportunity to add a few questions to the November 
2010 telephone survey to find out if the community wanted urban agriculture and if so, why.    She 
discussed the survey results.  They showed that a majority of residents were more familiar with the 
Luscher Farm property than they were with “urban agriculture.”  The survey had explained what was 
going on out there: that there was a CAS and community gardens.  The results showed that three-
quarters of respondents were very or somewhat supportive of urban agriculture at the farm.  The 
survey asked them if they wanted it for food production and the selling of produce (which would be 
like the CSA); if they wanted it for leisure opportunities such as the community gardens; if they wanted 
it for open space; or if they wanted it to look like an historic farm.  The results showed that providing a 
hands-on opportunity for residents to grow their own food was the highest priority. Keeping the Farm 
looking like a farm was the next most important goal.  The last two choices of providing open pasture 
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land and growing and selling food through a CSA were equal in importance.  Ms. Gilmer advised the 
results showed there was not a huge difference in priorities.  There was not a predominant leaning 
towards any one of the options.  That would afford the Luscher Farm planning process some 
flexibility.  She related she had met with Jim Johnson, a Lake Oswego resident, a Planning 
Commissioner, and the state’s expert on land use and agriculture.  He had explained that in order to 
make a decision about fields versus farming it was important to understand why people wanted 
farming there.  Then it could be determined what to put where.  He advised the Farm featured lots of 
different topography and soil types.  One could grow a lot of different crops there, but what they were 
depended on what people wanted them for.  Ms. Gilmer acknowledged that the results were 
interesting and she was still struggling to figure them out.  She confirmed for Councilor Olson that the 
survey had specifically asked if people desired to keep ‘the Farm’s historic appearance.’  Mayor 
Hoffman observed the survey had not asked people about tradeoffs.  It had not asked, for example, if 
people would rather have an athletic field there; what kind of urban agriculture they wanted there; and 
if they wanted row crops or something more visual.   
Ms. Gilmer clarified she was not proposing a recommendation for the Council to vote on yet.  She 
asked for direction to help guide her recommendation and next steps.  Her “Possible Direction” slide 
suggested putting the following new fields in the Parks Plan 2025:  A new grass field at Woodmont 
Park; a new grass field on the Rassekh property; and up to three artificial turf athletic fields at Luscher 
Farm.  Those would be on properties the City already owned.  She suggested the City investigate 
including the following in Parks Plan: talk to the School District about an additional field at Lakeridge 
High; work with the School District to modify the playground location at Uplands Elementary to a 
smaller multipurpose field; and purchase the Hunt Club for future fields (if the Council was interested 
in doing that).  She suggested the next steps could be to invite Jim Johnson to a Council study 
session to talk about urban agriculture.  He could help the Council gain a better understanding of how 
modifications might be made at Luscher Farm to accommodate the things the telephone survey 
showed the public wanted.   The department could follow up with the School District and the Hunt 
Club.  Then she would have the information she needed to develop a final recommendation for the 
Council to consider. 
COUNCIL DISCUSSION 
Councilor Moncrieff observed that putting a multipurpose field above the existing Hazelia field did 
not conflict with any existing agricultural use and the City already owned the property.  Ms. Gilmer 
clarified it would be a tradeoff with golf.  The golf and tennis study recommendation was to put a 
future driving range there.  Councilor Moncrieff suggested that the department consider using the 
existing tennis facility as an indoor soccer facility when the tennis center was moved to the Rassekh 
property.  Ms. Gilmer agreed that was a possibility for the department to look at more closely. Mr. 
Steves related that he had found the maximum size soccer field that could fit in the building was about 
100’ x 180’.  Ms. Gilmer anticipated it would serve younger age groups. An indoor practice facility 
would relieve the pressure on outdoor facilities so more games could be played on them.  The 
building might have to be modified to accommodate parking and the department would need to work 
with the neighborhood regarding traffic through the neighborhood.  Councilor Moncrieff related that 
the indoor soccer centers she went to were also used for Lacrosse.  They did not have much parking 
because drivers usually dropped off the players.  She recalled citizens were not interested in the City 
acquiring any more property.  She indicated that she was very interested in exploring moving forward 
with the tennis center at the Rassekh property and using the existing center for an indoor soccer 
facility.  If an additional multipurpose field could fit on the Rassekh site, another field was built above 
the existing Hazelia field, and the existing tennis facility could be converted to indoor soccer the 
community would have three additional fields.  She suggested the next steps should include bringing 
the contiguous Luscher properties inside the UGB for the purpose of moving forward with the tennis 
center.  She wanted to hear what the timing for that would be.   
Councilor Kehoe asked how the department might pay for the recommended fields.  Ms. Gilmer 
observed it would be a long term vision for the community.  In the past the community had passed 
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parks bond measures.  Parks SDCs might be suitable for building new fields because they were 
supposed to be used for facilities needed to accommodate new growth in the community.  Another 
source might be a fund-raising effort by team sports organizations.  Until locations for new fields were 
identified it might be difficult to motivate sports organizations to organize a campaign.  Councilor 
Kehoe cautioned that a future council might not agree with the current Council by when it came time 
to put a bond to a vote.  He supported finding more places to install artificial turf because of his 
experience as a coach.  Muddy grass fields meant that seasons would start late; practices could not 
be held; and teams bunched up on fields.  Artificial turf would allow teams to practice more times 
during the year and it would relieve some of the congestion on fields.  He listed the specific ideas he 
supported.  They included installing artificial turf at Westlake Park; building another field above the 
existing Hazelia field; and studying what it would take to have a field at Woodmont.  He observed that 
Westlake Park grass got beat to death.  He indicated he was hesitant to expand by more than one 
more field at Luscher Farm.  He acknowledged that it might be very expensive to deal with drainage 
issues at Woodmont.  Ms. Gilmer clarified the area that could be used at Woodmont was not a wet 
area.  The department could look into it.  Councilor Kehoe observed that might be an easy way to 
have one more field.  
Councilor Olson supported looking into building a grass field at Woodmont right away; investigating 
putting an additional field at Lakeridge; and investigating modifying the Uplands playground location.  
Both of the latter sites had existing parking and would not affect the neighbors or the Farm.  She 
agreed with installing artificial turf at Westlake.  She wanted to know the impact of adding more 
parking for a new field at Luscher.  Ms. Gilmer advised parking would have to be expanded to the 
south of the existing field, where the playground was.  The existing storage barn could be easily 
moved.  It would impact the CSA, which was farming some property in there.  Councilor Olson asked 
her to find out how much the CSA would be impacted.  Councilor Olson asked Ms. Gilmer to find out 
for sure if the Rassekh property would have to be brought into the UGB if a new field there was just 
grass.  Ms. Gilmer advised it would have to be brought in because the amount of people using the 
field would trigger the need for bathroom facilities and the City would need to bring sewer and water to 
the site.  Councilor Olson suggested the Council invite Laura Masterson from the CSA as well as 
Jim Johnson if it held a study session on urban agriculture. 
Councilor Jordan related that it was difficult to offer direction regarding short term needs because 
the City owned the properties but did not have the money to actually build the fields.  If the City 
decided to use Woodmont the neighbors might be upset.  She noted that Uplands and the Lakeridge 
site were already used for public uses.  People were familiar with cars coming in and out and dropping 
people off.  They might be possibilities.  She suggested the City could offer to move the playground 
equipment to another School District site at City expense.  Uplands might never be a grade school 
again.  She indicated that she liked the suggestion to build another multipurpose field behind existing 
Hazelia field.  The tradeoff of the driving range there was something that should be explored with the 
community.   The City had never looked at whether the golf course property would hold some fields.  
She related that she loved golf, but the course was a big piece of property that already had an 
entrance from the road and it would not be necessary to bring it into the UGB.  That was a tradeoff 
that should be explored with the community. It would be very hard, but the City should not miss the 
opportunity to explore all potential options for 2030.  
Councilor Moncrieff addressed the argument that there was currently no money for fields.  She 
stressed the importance of planning for the needs of future Lake Oswego residents and reserving the 
land.  Without planning, temporary uses might become permanent and they might not be the uses the 
overall community needed.  The Council knew there was a pent-up need for athletic fields.  It could 
use property it already owned.  A new field above the existing field at Luscher would be on land that 
was not being used for anything else.  Tennis center revenues would pay back the bond, so the 
center would pay for itself.  Those things could be done in the near future.  
Councilor Gudman listed the short term recommendations he concurred with.  They included 
installing artificial turf at Westlake; building a field at Woodmont; the field at Lakeridge; putting a field 
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on the Rassekh property; building one new field above the existing field at Luscher; and the Uplands 
playground conversion. The longer term plan should be to address the questions that had been raised 
that evening and determine the potential, cost and timing of the ideas.  Then the Council could 
determine if it wanted to propose a bond measure to fund them and the citizens could decide.  He 
cautioned that the tennis facility could produce sufficient revenue to repay a bond to build the facility, 
but the operating expenses had to be covered some other way.  Direct revenue from the sale of 
services, less the payroll and other costs of operating it, was not enough to pay for a $6.5 million 
bond.  If the Council wanted to do that it should add it to its list of projects to be paid for by a bond 
measure.   
Councilor Olson recalled the tennis study said the City would have to sell the old tennis center in 
order to pay for a new one.  Ms. Gilmer confirmed that.  If the City wanted to use the old facility for 
indoor soccer that money would not be available for the new tennis center.  Councilor Olson asked 
the staff to clarify whether the new tennis center would or would not pay for itself.  Tennis supporters 
often told the Councilors it would.  Ms. Gilmer reported the tennis siting study contained an analysis 
of the projected revenues and operational costs of the tennis center.  It indicated the net annual 
revenue would pay for a revenue bond.  She recalled that Councilor Tierney had requested that the 
staff update and reconfirm that.  It had not been done yet.  The current operational model was four 
courts.  To increase them to eight courts did not double revenues, but it did offer efficiencies in 
operating costs.  She offered to provide that information in the future.  Councilor Gudman clarified 
that his assessment was predicated on four courts.  Bonding the net cash from four courts, less the 
administrative overhead costs, would generate sufficient cash to pay for a bond of about one-quarter 
of the $6.5 million required for a facility.    
Councilor Tierney indicated he wanted to have a realistic road map in the 2025 Parks plan.  It should 
talk about needed fields; where they would be sited; and how the City was to pay for them.  All 
aspects should be thought through and linked together.  He believed the parks bond measure expired 
in the early 2020s.  He remarked that was a long way off to plan or hope to roll them over.  The 
Council had to look at that realistically.  He observed there seemed to be renewed enthusiasm for a 
new tennis facility.  He indicated that if it was determined that the tennis facility generated enough 
revenue to operate and pay for a new facility and if that was the highest demand in the City  the City 
should move forward and do it. All the aspects should be included as the Council thought things 
through.  The Council should focus on actually doing something if it made sense.  
Mayor Hoffman observed that the 2001 and 2003 reports did not acknowledge that the community 
had lost two big fields at Our Lady of the Lake and Riverdale schools.  He suggested it would be 
interesting to look at land for sale outside the UGB and compare that cost with the cost to the cost of 
installing artificial turf at Westlake.  He asked if the department had looked into grading the front of the 
WEB for a field.  Ms. Gilmer clarified they had not looked at that.  She reported the front lawn was 
designed for a storm drainage system.  Playing fields might be located in the WEB field, but that was 
a very wet site.  Mayor Hoffman asked if the department had looked at the armory site.  Ms. Gilmer 
reported they had not considered it for fields because the cost of demolishing and re-grading it for 
fields would be cost prohibitive.  Mayor Hoffman suggested the fields could be paid for the same way 
fields were paid for in the past.  It had to be a bottom-up effort by sports organizations.  They had to 
be willing to go out and support the project.  He suggested Councilor Tierney’s road map needed to 
identify who was going to support the effort.  He observed the Council was worried about bond 
overload within the community because there were so many competing projects for general obligation 
bond funding.    He listed the ideas that he favored.  They included locating a field on the upper part of 
Luscher Farm.  He hoped that Woodmont might be a relatively easy grade.  He liked the idea of an 
urban agriculture symposium.  He would support looking into converting the Uplands playground.  He 
recalled that Lakeridge had a drainage problem.  He suggested inviting an expert from the City of 
Portland as well as Jim Johnson to a study session.  He commented that Ms. Masterson was involved 
in CSA-type of agriculture, but there were other kinds of agriculture.  He agreed it was appropriate to 
ask the community about a trade-off between golf and fields.  A survey or a task force could be 
employed.    He indicated he preferred having grass for Westlake concerts, but he agreed installing 
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artificial turn there should be looked at.  Everything needed to be looked at and then the Council 
needed to have a heart to heart talk with the community. He recalled that past bond measures had 
been driven by the team sports and open space people.   Councilor Olson recalled that the parents 
and school community had driven them as well.  Mayor Hoffman concluded it had to be a 
groundswell effort.  He agreed the City needed a roadmap to follow so the plan did not just sit on a 
shelf.  He advised the City should at least find out if there was anything for sale for reasonable cost in 
the Stafford and Pilkington areas.  Once the City had a road map it could figure out how to pay for it.   
Councilor Moncrieff advised the Council to keep in mind that there was an economic benefit related 
to infrastructure costs in grouping fields together.  That would be the case if another field was built 
above the existing Hazelia field and its parking lot and at Lakeridge, where there could be Lacrosse 
and soccer tournaments.  Councilor Olson recalled the Lakeridge field was used a lot despite the 
fact it was wet.  Parking was available and the community was used to the traffic generated by that 
field.  
Councilor Olson asked Ms. Gilmer if the department knew how many City residents and how many 
outside users used Hazelia field.  Ms. Gilmer advised Parks and Recreation knew it was 
predominantly City users because the department scheduled use of the fields.  The schedule was 
tight during playing seasons.  But the fields were public facilities and if outsiders showed up when 
they were not being used they could walk on them and use them.  The department could not control 
that.  The cost of controlling that would be prohibitive.  Ms. Gilmer confirmed that she had enough 
information to refine her recommendations.   
The Council took a ten minute break.  
11.2 Isolated Tree Groves 
 Ms. Frisbee, Ms. Christenson 2:12 
The staff supported the presentation with PowerPoint slides.  Ms. Frisbee recalled the City Council 
had asked them to analyze how to remove Isolated Tree Groves on private property from the resource 
overlay zones.  She related that she had received a great deal of support from Dennis Egner; contract 
arborist, Morgan Holen; and Ms. Christenson.  She reported that the staff had looked at 31 
independent tree grove resources.  She clarified that one “resource” might be on a significant number 
of tax lots.  The staff had used GIS mapping and aerial photographs to look at how tree groves 
interacted with wetlands and stream corridors and then classified them as Associated Tree Groves 
(defined as groves that were adjacent to a protected water resource); Partially Associated Tree 
Groves (defined as partially adjacent to a protected water resource or connected to protected water 
resources via a connected tree grove); and Isolated Tree Groves (that were not adjacent to or 
connected to a protected water resource).  They found 18 Associated Tree Groves; 4 Partially 
Associated Tree Groves; and 9 truly Isolated Tree Groves. After classifying the groves the staff had 
examined all the data on the groves.  They looked at ownership; whether the grove had been 
delineated; and any Habitat Assessment Scores (HAS) and ESEE analyses that had been done.  
They corrected the boundaries using both GIS and aerial photographs (see Attachments 2 and 3). 
She discussed the staff recommendations regarding Isolated Tree Groves:  
RECOMMENDATION FOR REMOVING ISOLATED TREE GROVES: 

• Potential removal of sites entirely in private ownership: 
o 2 are excellent candidates for removal as they entirely in private ownership and meet 

all the characteristics of isolated tree grove:  TG-13; TG-24 (involving 19 single family 
residential properties).   

• Potential boundary modifications of sites with a mix of public and private ownership: 
o 3 groves TG-23, TG-31, TG-32 (affecting 23 single family residential properties) have 

potential for boundary modifications.  In each case the public portion of the resource is 
zoned PNA and natural area. It might be appropriate to remove the private property 
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portion of the tree grove resources and leave the publicly owned portion of the 
resource.  If it was public, or designated open space, or had been delineated it would 
stay in the Atlas.  Otherwise the portions that were on private property would be 
removed.    

• Removal based on mistake in original analysis 
o 1 grove TG-17 (affecting 18 single family residential properties) was a mistake and it 

should not have been designated.  The HAS score was below 35 and there had been a 
clerical data entry mismatch when it was logged into the inventory after processing the 
ESEE.  The staff would use an existing process that allowed removal of a mistake in 
the code.   

• No changes 
o 3 groves TG-27, TG-30, TG-33 (affecting 6 properties).  These properties were either 

already in public ownership; designated as private open space, or had been delineated 
(in the case of a commercial property).  

RECOMMENDATION FOR ASSOCIATED AND PARTIALLY ASSOCIATED GROVES 
Ms. Frisbee reported the staff had found that 11 of the 22 Associated and Partially Associated groves 
they found would benefit from map corrections.  Aerial imagery indicated that some of them might not 
extend as far as they were shown on the map.  Staff proposed to clean up the edges on a group basis 
and align the boundaries with property boundaries.  The refinement would be similar to the delineation 
process.  In that process they would remove the designation from private properties.  The correction 
would be processed like housekeeping corrections under the current code.   
RECOMMENDED PROCESS 
Ms. Frisbee outlined the staff recommendations related to process.  They would start by initiating the 
removal process for TG-17 under the existing code. They would propose a code amendment that 
would allow them to initiate a boundary modification or removal process for 5 Isolated Tree Groves: 
TG-13, TG-23, TG-24, TG-31 and TG 32.  They would refine and initiate map corrections for 11 
Associated and Partially Associated Tree Groves.   
QUESTIONS OF STAFF 
Councilor Tierney asked if any of the map corrections would expand a grove and if any of the 
affected properties were on the 1-B list.  Ms. Christenson clarified that her analysis only looked for 
corrections that would reduce the size of a grove and at properties that were already mapped in the 
Atlas.  Councilor Tierney suggested that a subsequent exercise might be to look at the 1-B list.  Ms. 
Frisbee advised what the staff proposed could eventually serve as the basis for that.  The current 
ratio of RC to RP properties on the Atlas was about 60:40.  The unmapped properties had a higher 
percentage of RC resources on them.    
Councilor Jordan observed the boundary modification process would have a cost for the City, but it 
would not cost a private citizen anything.  Ms. Frisbee anticipated the department would utilize the 
amount already budgeted for arborist support and the natural resources coordinator.  She anticipated 
that as many as 100 single family residential properties could be removed from Sensitive Lands if the 
Council chose the course the staff proposed.    Councilor Tierney asked about Metro’s ‘no rollback’ 
provision.  Ms. Frisbee indicated the staff had some confidence that it would be acceptable to Metro.  
When she and the City Manager had met with Metro’s program director, Martha Bennett, Ms. Bennett 
had indicated that the City would still be considered to be in ‘substantial compliance’ if it only made a 
small change in the program.   
Councilor Jordan supported moving ahead with the staff recommendation. Councilor Moncrieff 
indicated she was impressed with the quality of staff work and would accept the staff 
recommendation. Councilor Tierney complimented staff on the reports and confirmed that he 
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supported the recommendation.  Mayor Hoffman and asked how many hours it had taken.  Ms. 
Frisbee related it had taken many, many hours.  The staff had started working on it last spring, 
without a natural resources planner.  Then the City budgeted money for an arborist, who launched the 
initial analysis and created a great framework.  Ms. Christenson had joined the staff in November and 
been working on it since then.   
Councilor Olson observed that removing isolated tree groves from private property did not do 
anything for owners who were suffering from the double-whammy of Sensitive Lands and subdivision 
development restrictions that created open space they could not use.    Mayor Hoffman observed the 
only way to deal with the open space restriction was to move.  Councilor Olson indicated that she 
was hesitant to support the recommendations because they were small changes compared to the 
bigger picture the Council should be focusing on.  Councilor Kehoe indicated he wanted to move 
forward with the recommendation because it would take off one layer of regulation. 
Mayor Hoffman observed a consensus to move forward on potential removal or boundary 
modification of 9 isolated tree groves.  Ms. Frisbee asked for and received confirmation that it was 
a package endorsement to move ahead with the isolated tree grove removal and the map correction 
process.   
11.3 Natural Resources Program Follow-Up 
Ms. Frisbee indicated the staff was waiting for direction regarding a third look work group effort in 
advance of goal setting. Their current work plan reflected the direction they had received during the 
Second Look Task Force program review.  That was to work on isolated tree grove removal and tree 
grove map corrections; continue enhancing the education/outreach program; and explore some 
incentive-based programs.  They would have the brochures ready to show the Council in early 
February.  Top priority was development of a discretionary approval and review process that would 
allow private property owners who wanted to develop to show there was an alternative path to what 
the code allowed that would address protection of resources.  The Sensitive Lands Data Analysis 
showed there would be a significant number of property owners who would benefit from that.  She 
asked if there was additional Council direction.  Mr. McIntyre pointed out the staff had released a 
supplemental staff report after the work group meeting that summarized what it talked about.  He 
pointed out the group members were all present.  It would behoove the Council to hear their ideas, 
concerns and suggestions.   
Councilor Kehoe remarked that the Council was “stuck” and needed to come to agreement about the 
next step.  He reported that he and Councilor Olson had met with Metro President Tom Hughes, who 
had essentially told them his sense was that if the Council brought a revision that was the will of the 
community it could be accepted by the current Metro Council.  Councilor Kehoe asked if the Council 
could agree to remove Sensitive Lands from private property and instead add things that would 
balance the program, such as adding more public land and restoration of public lands. 
Councilor Olson recalled the Council tended to get into the weeds regarding process and code 
details.  It needed to make a policy decision that night and then move forward.  She noted her 
September email to the Council after the first work group meeting listed eleven of their ideas.  One 
suggestion was allowing owners to voluntarily place the Sensitive Lands on their private property.  
She noted that the City had current programs and standards it had never included in a Metro 
compliance package that dealt with erosion control, hillside protection, drainage and utilities.  There 
were many options she said she did not feel had been explored.   She recalled the City’s original 
intent had been to protect significant areas.  The first Comprehensive Plan in 1984 and the 1994 
update were based on the Distinctive Natural Areas map that had been developed after extensive on-
the-ground surveying in the 1970s.  The staff agreed it met Goal 5.  The City had acquired a lot of the 
sites identified on the original Distinctive Natural Area map.  After it was found that the City did not 
comply with Title 3 the City left the previous compliance package it had been using and developed 
Sensitive Lands, which did not really protect significant water areas.  The “trade” people were 
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referring to was that in lieu of protecting significant water the City was protecting upland tree groves.   
She recalled that Mr. Powell had said it was a trade.   
Councilor Jordan asked Mr. Powell to comment.  Mr. Powell indicated he had been surprised to 
hear that supposedly the “tradeoff” idea had come from him.  He was hearing the term used in 
connection with all sorts of things and he was not sure where that came from.    He had not been 
involved in putting the Sensitive Lands ordinance together.  He advised that Goal 5 predated Title 3 
and Title 13.  Goal 5 had certain “safe harbor” provisions related to stream corridor boundaries.  He 
understood that the local stream corridor boundaries were somewhat smaller than Goal 5 safe harbor 
provisions called for at that time, which was years before Title 13.  He understood that the City’s 
approach at that time was to protect upland tree groves so it would not necessarily have to have quite 
as wide of a stream corridor boundary.  He recalled the 1994 Comprehensive Plan protected upland 
tree groves.  He acknowledged that he may have used the term, “tradeoff.” If he did it was not about 
trading one person’s rights off against another’s.  If he did, he apologized for using the term if it may 
have caused the community to somehow believe that someone was trading one party’s rights off 
against another’s.  That had not come from him. Perhaps it had come from some other source.  He 
understood the City’s justification had been that the entire package balanced out because there was 
greater tree grove protection than there might have been under a program that only protected water 
resources. Councilor Olson recalled that Mr. Powell had mentioned a tradeoff at a big meeting at the 
WEB.  Whether or not he said it, a tradeoff had clearly occurred. The original map identified significant 
water resources that were removed and replaced with upland tree groves.  There was 
correspondence with Metro that talked about developing certain areas and protecting upper 
watershed instead of those significant areas.  Mr. Powell clarified that if he did use the word “tradeoff” 
he was not saying there was some barter between properties.   
Councilor Moncrieff indicated her understanding from what she had read was that the City had 
protected upland tree groves - which contributed to water management and the overall watershed 
system – so it could have smaller buffers around all of its water resources (not just the significant 
water resources).  Otherwise, single family residential properties that happened to have RP in the 
back yard would have had to have an expanded buffer.  Councilor Olson asked how that was not a 
trade.  She observed the City also removed significant water from the map completely.  Councilor 
Moncrieff responded that it did not seem like a “trade” to her.  It seemed like a different way of 
protecting the watershed because the upland groves – especially the ones that were associated with 
a water resource – played a role in protecting the watershed.   
Councilor Olson stressed that only 3% of all the acreage in the City was private property overlaid 
with Sensitive Lands.  Those properties had drainage ditches or storm drains with manhole covers 
such as Mr. Thompson described.  It was not even close to being environmentally significant enough 
to protect the watershed.  Councilor Moncrieff recalled an example that demonstrated that what 
might appear to be insignificant was not insignificant to the watershed.  When Lakeridge High School 
painted its track and it rained there had been a huge bloom of paint in Oswego Lake.  Councilor 
Olson observed the code had drainage and other regulations to deal with stormwater and what 
people put down their storm drains.  Those regulations applied to the entire City, including the 97% of 
City acreage that was not covered by Sensitive Lands.  She stressed it was not environmentally 
productive to regulate already developed lands.  If they were environmentally significant enough they 
would have been protected under Goal 5 when they were developed. But they were not.  Because in 
the1984 Comprehensive Plan and even before that in the 1970s the City was meeting Goal 5.  She 
urged the Council to address the larger policy issue of whether it wanted to spend endless City 
resources micromanaging a few peoples’ back yards or end and resolve a divisive issue and do truly 
environmentally significant good in the City.  She suggested it could increase water buffers on public 
Sensitive Lands and do more restoration work.  
Mayor Hoffman indicated he felt like he had been continuously re-living groundhog day for three 
years.  He advised it was not a “Metro” issue, it was a Comprehensive Plan issue.  He supported the 
Comprehensive Plan.  He was convinced it was consistent with what the Council did in 2009, 2010 
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and 2011 in terms of regulation of tree groves and streams.  The past summer he had joined 
Councilors Olson and Kehoe, hoping to find some other alternative that would satisfy Goal 5.  He 
suggested if someone had a question about the philosophy they should talk to Richard Devlin and 
Chris Garrett. He advised that Goal 5 had been driving the protection issue since the 1970s.  He 
related that he had talked with the City of Portland, some Washington County mayors and Clean 
Water Services.  They had the same kind of issues with environmental protection and were facing the 
same push back.  He found they all regulated – there was no option for only voluntary compliance.  
No one got a free pass.  He said he knew of no non-regulatory program anywhere in the state.  He 
had wanted to contact Dave Honeycutt of Oregonians in Action to find out if there were any, but had 
not done that yet.  He acknowledged that philosophically it might be a good idea or the right thing to 
do to voluntarily take care of natural resources.  He related that he had spoken with Tom Hughes at 
different time and gotten the impression from Mr. Hughes that if the Council wanted Metro to look at 
the tree grove issue and the no rollback issue, the entire Council should be behind it; there should be 
a Comprehensive Plan change and a regulation; and it should be presented as a package for the 
Metro Council to digest.  Mr. Hughes had advised that there might be a chance for the City to do it in 
2012, but he was not sure about 2013, after the election.  Mayor Hoffman observed that even if there 
was a program to be found that worked somewhere else in the state, it would be a costly and time-
consuming undertaking to amend the Comprehensive Plan.  It would basically be creating a program 
from scratch that would have to be some sort of substantial equivalent to the Metro protections.  He 
indicated he did not think the City had the money to process it.  He anticipated that interest groups on 
both sides of the issue would litigate.  He indicated that he would be surprised if Metro approved it.  
He recalled that Martha Bennett had advised that an anti-rollback provision was part of a whole 
package. He indicated that he favored continuing the overall program improvement and looking for an 
alternative discretionary approval process and expanded incentives.  He was not in favor of making 
people’s lives miserable.  He indicated he saw the root of the issue as a philosophical issue related to 
property rights, not a programmatic or practical issue.  He related that he dealt with property rights 
every day and appreciated the tension.  He had looked for a path to do something different, but did 
not see one that did not involve spending a lot of money, time and energy.  This was happening in the 
middle of a Comprehensive Plan review.  It was an important issue that affected more than the 3% 
who might have natural resources on their land.  The Council should be respectful of them all.  He 
acknowledged that he did not particularly want to go forward beyond what the Council had already 
done when it passed the ordinance in December 2010 and revised it last year.  
Councilor Kehoe reported that Dave Honeycutt of Oregonians in Action had advised him that the 
City had gone way too far with the program.  Mr. Honeycutt would be happy to talk with the Council at 
a study session about how it could fix that.  He indicated the City would never know if Metro would 
accept changes unless it sent them to Metro to see if Metro was willing to accept them.  He clarified 
that he did not think the process would be as long and tedious as Mayor Hoffman anticipated.  It could 
be done much faster if the Councilors were willing to support that.  
Councilor Olson indicated she did not she did not understand how someone could claim it would 
violate the Comprehensive Plan.  She observed the Comprehensive Plan was not prescriptive or 
specific about aspects such as private v. public property and what HAS scores to use.  It called for 
protecting significant resources.  The Council could define how to do that and what the resources 
were.  She had correspondence from Mr. Powell in 2010 that explained that.  She clarified that all 
jurisdictions had regulations and she had never suggested an all-non-regulatory program.  It was a 
matter of what the City regulated.  The City should continue to apply the regulations to public property 
and on private property when the owners volunteered to have it apply.  She recalled the Council had 
heard from a couple of people who had said they would volunteer their property for the program.  She 
indicated she did not think it would be necessary for the City to start from scratch, spend a lot of 
money, and change the Comprehensive Plan.  The staff had just presented a process related to 
isolated tree groves.  A process of removing the 3% of properties from the map and code and putting 
others on could be along those lines.   The City could use the programs it already had to construct a 
compliance package to give Metro.  She addressed the contention that the issue boiled down to a 
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philosophical issue of property rights.  She said the issue was that it was an unfair and discriminatory 
program.  There was an overlay that only affected certain people in a random way.  The Council knew 
there were properties that were not on it that had as many resources on them.  It was not just property 
rights, but the way the City was regulating and that how those properties had been chosen was 
arbitrary, capricious and unfair.  She added that there was potential for litigation if the City did not 
change the regulations.  
Councilor Tierney asked if the Title 3 map protecting riparian areas included private property.  Mr. 
Powell confirmed both Title 3 and Title 13 (habitat areas) maps did.   Councilor Tierney questioned 
how the City could remove protection from those private properties.  It might be out of the City’s 
control if if the Metro map showed there was  RP on private property that needed to be protected.    
He suggested using the HAS and ESEE to determine whether some properties, such as Mr. 
Thompsons’s, had enough value or if they could be removed.   Ms. Frisbee clarified that Metro did 
not require the City to regulate tree groves.  It required the City to protect riparian areas in a 
substantially similar fashion as Metro maps indicated.  Metro had advised the Second Look Task force 
that the riparian protection was not optional.  Councilor Tierney related that he had met with Metro 
and had been told the same thing.     
Councilor Olson advised that what was optional was requiring permanent land use deed restrictions 
that had to be filed with the county.  No one else did that and it was not required.  Ms. Frisbee 
clarified the City required notice of development limitations, not deed restrictions.  Several other cities 
did that too.  The staff had reported in a July Council memorandum that the City did not have to do 
that, but the Council had voted 6:1 to do it.  Mr. Powell clarified the code referred to “covenants” 
which just described what the regulation was.  It was like a notice.  It might worry buyers and sellers, 
but it did provide people with notice of the regulations.  He recalled the Council had debated whether 
that was better for the citizens or not.   
Councilor Olson contended the Council needed to address the issue of what it wanted to regulate, 
why and how at a higher policy level.  It had never done that.  I was not a matter of whether there was 
a map and what did the map say.  The question was what did the City want to do and how would it get 
there.  
Mayor Hoffman asked if the Council wanted to tackle Sensitive Lands in 2012.  Councilor Moncrieff 
indicated she was not interested in taking another look.  Resolution 10-51A was a good solution that 
moved the City in the right direction of mapping the right properties; adding flexibility for owners with 
Sensitive Lands on their properties; and it balanced respect for private property rights and protecting 
the environment.  It was not arbitrary because the HAS and ESEE were scientifically sound 
measurements.  She noted the staff proposal related to tree groves could potentially take 100 single 
family residential properties off the map.  
Councilor Gudman observed that previous councils wanted to achieve a certain level of 
environmental protection.  He suggested the overriding policy should be to maintain the same level of 
environmental protection that the City wanted when it adopted the Sensitive Lands ordinance.  He had 
read the material prepared by the staff, Goal 5, and Titles 3 and 13.  He indicated he believed there 
were some opportunities to remove Sensitive Lands designation and still maintain the net 
environmental protection citywide.  That might mean there would be a tradeoff.  It could be, for 
example, expansion of the buffer zone in public areas or a systemic improvement of publicly owned 
lands; or something else.  That would remove a divisive issue.  He suggested a 2012 goal should be 
to determine what that path was.  The goal would have two elements: removal of Sensitive Lands 
designation on individual private properties; and looking at what the City had to do to maintain the 
same level of net environmental protection as it wanted at the time it adopted the Sensitive Lands 
ordinance.  
Councilor Jordan observed that the City could not remove the Sensitive Lands overlay from private 
properties that had riparian resources on them. The state required it to protect the resource.  It could 
remove it from the 100 properties that the staff was proposing to take off the map, but the restrictions 
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in the conditions of development approval meant those owners could still not do whatever they 
wanted on that land.  They knew that when they bought the property.  The City could not do anything 
about that.  She recalled a time when she sold a property in Portland with a stream going through it 
and had to disclose that Portland regulations were that nothing could be done in that area.  She 
recalled when she lived on property that backed onto Tryon Creek she was not allowed to put a swing 
set near the edge of the resource.   
Councilor Kehoe acknowledged that it was frustrating that the Council was a “can’t do” Council, not a 
“can do” Council.  After many months of working on the issue it had done nothing.  He asked the 
Councilors to come out of their bunkers or silos and try to figure out how to change the program and 
help the citizens.  In his mind, giving owners back a 10’ x 20’ area of their property did not rise to the 
level of significance.  Metro had already told them the Council could change the program.  Just saying 
“no” was not representing the large number of citizens who had been disadvantaged by the program 
over the last couple of years.  He asked for a majority of the Council to agree to change it and try to 
make it better.   
Mayor Hoffman remarked that Councilor Gudman’s suggestion to find out how to remove the 
Sensitive Lands overlay while keeping the same level of environmental protection was a good, but 
very lofty objective.  The problem was the City had to operate within the state’s and Metro’s regulatory 
framework.  Councilor Gudman clarified that he was suggesting working within the regulatory 
framework and finding a way to maintain the same level of net environmental protection.  The material 
he had read led him to believe there was a way to do that.   
Councilor Tierney clarified that he wanted a good program that actually did something.  He recalled 
testimony that questioned whether the program really did anything.  What the Council did should take 
care of the City’s own natural areas more aggressively to create positive benefits.  He indicated he 
leaned toward a watershed approach.  He acknowledged the program had to be compliant with Metro 
and state regulations.  He noted the Council had not yet achieved its goal to find alternative 
approaches to natural resource protection to discuss with Metro.  He still wanted to pursue that goal.  
He advocated using a scientific framework instead of getting off-track and nitpicking about tradeoffs.  
He held it was not “arbitrary” when there was science behind it.  If what Councilor Gudman 
suggested could not be done because the City was hamstrung by Metro the Council had to accept 
that and move forward for good or bad.  He would support a goal that tried to get the City to that point.  
Councilor Olson observed the Council had not even tried to get there.  She wanted to understand 
why anyone on the Council would think that putting the Sensitive Lands overlay on a small number of 
private properties was necessary.  The Metro code said the City could use a combination of 
education, incentives and voluntary compliance.  It did not specify some of the regulations had to be 
on private property.  She did not think they needed to be.  The reading and research she had done 
indicated to her that all the regulation could be on public lands.  If the staff proved to her otherwise 
she would stop advocating that.  She stressed that protecting significant resources was the key to the 
program.  Few water resources on private property were true streams.  The Springbrook and Lost 
Dog Creek areas might be an exception.  The code already had floodplain, erosion, drainage, 
stormwater and water quality regulations and development standards.     
Councilor Olson moved to stop adding additional private property to Sensitive Lands.  
Councilor Kehoe seconded the motion.   
Mr. Powell was asked and confirmed that motions could be made at study sessions.  Councilor 
Tierney indicated he was looking for a plan, approach or framework to sound out with Metro.  He did 
not favor singling out and voting on one element of a complex issue.  Councilor Olson recalled 
Metro’s compliance letter advised the City did not need to do additional mapping. Councilor 
Moncrieff indicated she did not support the motion.  There were 1-B properties with identified 
resources on them that still had to be added to the Sensitive Lands map.  It would be arbitrary to not 
finish the mapping because all those resources had been identified using the same science.  
Thousands of hours of citizens’ time and effort had been spent researching how to make Sensitive 



314 

City Council Regular/Special Meeting Minutes 
January 17, 2012 

Page 22 of 24 

 

Lands work for the community.  Resolution 10-51A was a good program refinement that needed to be 
implemented.  That program included mapping.  Councilor Olson clarified there were 200 properties 
on the proposed map and only 40 1-B properties.  Mayor Hoffman indicated he did not want to keep 
plowing old ground.  The City already had the answers.  Metro had told staff and the Second Look 
Task Force what could and could not be done.  Councilor Olson asked staff to clarify that the 40 1-B 
sites were not on the proposed map.   
Ms. Frisbee confirmed the Council was going over already-plowed ground.  She advised that 
Councilor Olson was correct that the November 18, 2010 staff memorandum had talked about the 
map update process and explained there were 40 1-B sites.  Those were either sites with resources 
that had been nominated late in the 1997-1998 mapping process or properties that the City had been 
unable to obtain adequate information about.  At that point Council had decided to just hold them and 
come back later.  When the City hired resource experts to update the maps they identified a number 
of additional properties - perhaps around 200 properties – and nominated them in connection with 
Metro’s maps.  Because Metro had identified them as potentially significant the City staff had to look 
at them.  It did and collected the information about them.  The result was that by November 2010 
there was a basket of 240+ properties that were on Metro maps, but had not gone through an ESEE 
assessment; had not been formally added to the Atlas; and were not subject to 50.16 regulations.  
Some were inside and some were outside the City.  In May, when staff had asked the Council if it 
wanted them to go ahead and get the ESEE analyses done, the Council had decided they should not 
do more mapping.  Ms. Frisbee advised that Councilor Moncrieff was correct that the conversation 
during the Second Look Task Force was about making program improvements before adding any 
more properties to the Atlas to be regulated.  Councilor Olson remarked that in the intervening years 
people could not sell their properties.  For example, Chris Robinson’s investment became devalued.   
Mayor Hoffman wanted to know if Metro would accept the City applying the regulations only on public 
property.  Ms. Frisbee recalled the Metro representative told the Second Look Task Force there had 
to be a 50:50 balance of public and private and the City could not achieve Title 13 performance goals 
by just regulating and protecting public properties.  That information had been conveyed to the 
Council at that time.   
Mayor Hoffman asked if anyone else wanted to tell Metro the City wanted alternative approaches 
and ask if that would be acceptable to Metro.  Councilor Kehoe recalled that Metro had been asked 
and had essentially suggested the City bring it something.  Mayor Hoffman clarified that he was 
willing to look at alternative approaches that were acceptable to Metro and consistent with the 
Comprehensive Plan and Goal 5.  Councilor Kehoe asked if the Council would be amenable to hiring 
someone like Dave Honeycutt from Oregonians in Action and asking him to suggest five ideas that 
would work for the Council that had worked elsewhere.   
Councilor Jordan recalled there had to be a 50/50, public/private equivalency and questioned how 
that could happen when state law and Metro required stream corridors to be protected whether or not 
they were on private or public land.  She concluded the Council had to accept that stream corridors 
were off limits in this discussion.   Councilor Tierney suggested trying to find an expert to advise the 
Council.  He added that he trusted the staff.  Councilor Jordan remarked that if there was an expert, 
it was not Mr. Honeycutt.  Councilor Gudman confirmed that he trusted the staff.  He talked about 
how the Council could ‘get to yes.’  He acknowledged that streams ran across both public and private 
property.   He hypothesized that if the protective buffer for streams had to be ten feet over both public 
and private property and the community chose to expand it to 20 feet on public land that would result 
in some incremental benefit.  Ms. Frisbee advised that science contradicted that to the extent that 
there was a buffer area that was optimal to perform the environmental functions of recharging the 
stream corridor.  Expanding it further did not necessarily improve the process at the same rate.  
Councilor Jordan observed the ability for water to be recharged should not be reduced on private 
properties.  Councilor Gudman  clarified he was not suggesting going below state standards on 
private land.  He was suggesting that going beyond the standards on public land might offer some 
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incremental benefit that would permit the City to do something else somewhere else.  That was 
‘getting to yes.’ 
Councilor Olson related that she had gone to a lot of Second Look Task Force meetings and taken 
notes.  She had been there when the Metro representatives had talked with the task force.  Her notes 
indicated that when they discussed development standards the Metro representatives had advised 
they wanted consistent regional standards for the highest value streamside habitat.  She advised the 
current program failed because it did not regulate the highest value significant resources, especially 
those with water.  Her notes indicated it was not intended to regulate back yard areas; it should 
include clear and objective discretionary development standards; and the map verification process 
was to be simple and straightforward.  She had noted it should allow a property owner not to have to 
hire an environmental consultant and it should provide a reasonable, timely and equitable process to 
verify specific location of habitat areas.  Councilor Olson remarked that the City had failed the 
‘timely’ test and that alone could open it to lawsuits.     
Mayor Hoffman asked who wanted to do something about Sensitive Lands and Ordinance 10-51A in 
2012.  Councilors Olson, Kehoe and Gudman indicated they did.  Councilor Tierney said he would 
try to craft the goal before Friday and he encouraged each of the other Councilors to craft one so they 
could all compare them.  When Councilor Gudman asked, Mr. Powell advised they could circulate 
drafts among themselves via email as long as they were only sharing preliminary information and not 
narrowing down the choices or making decisions via email.    
A voice vote was taken on the motion and it failed with Mayor Hoffman, Councilor Jordan, 
Councilor Moncrieff, and Councilor Tierney voting ‘nay.’  Councilor Olson and Councilor 
Gudman voted ‘aye.’ 
12. INFORMATION FROM COUNCIL 
12.1 Councilor Information 
Councilor Kehoe asked when the ‘For Sale’ sign was going up on the property on McVey.  Mr. 
McIntyre reported it was going to be put up the next day.   
Councilor Olson asked if the Council could have a definitive answer on regulating private property by 
Friday.  Mr. Powell explained that the challenge had always been to find a way to achieve an 
equivalent level of protection as the Metro model code did in Title 13 and Title 3 without regulating to 
that degree.  Title 13 required that whatever way it was done it had to achieve an equivalent level of 
protection.  He understood Metro had confirmed that to the Second Look Task Force.  He noted the 
Title 13 map showed private properties.  He recalled Title 3 had a fairly prescriptive map with green 
buffers.  It talked about achieving ‘substantial compliance’ but no one from Metro or elsewhere had 
indicated substantial compliance could be achieved by moving the regulations from the private 
properties that were shown.  Councilor Olson remarked that it sounded like there was some room for 
the Council to explore.  Mr. Powell confirmed there had always been room to explore.  He did not 
think the staff had ever said, ‘You must have this ordinance.’  But there had to be an equivalent level 
of protection as the Metro model code provided.  He indicated he hoped he had been consistent in 
saying that to the Council.   
12.2 Reports of Council Committees, Organizational Committees and Intergovernmental 
Committees. 
None. 
13. REPORTS OF OFFICERS 
None. 
14. ADJOURNMENT 
Mayor Hoffman adjourned the meeting at approximately 8:45 p.m. 
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Respectfully submitted, 
 
Catherine Schneider   /s/ 
Catherine Schneider 
City Recorder 

 

 
APPROVED BY THE City Council  
ON    April 3, 2012   
 
Jack D. Hoffman      /s/  
Jack D. Hoffman, Mayor 
 


