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Mayor Jack Hoffman called the regular City Council meeting to order at 6:40 p.m. on April 
20, 2010, in the City Council Chambers, 380 A Avenue.  

Present: Mayor Hoffman, Councilors Johnson, Hennagin, Olson, Moncrieff, Tierney 
and Jordan. 

Staff Present: Alex McIntyre, City Manager; Evan Boone, Deputy City Attorney; Robyn 
Christie, City Recorder; Guy Graham, Public Works Director; Officer Matt 
Gill; Police Chief Dan Duncan; Kathy Kern-Schilling, Events Supervisor; 
Maggie Ovenell, Farmers Market Manager; Paul Espe, Associate Planner; 
Denny Egner, Long Range Planning Manager 

  

3. PRESENTATIONS 

3.1 Amy Carlton, recipient of Prudential Spirit of Community Award  

Mayor Hoffman recognized Amy Carlton for her work over the past two plus years in creating the 
non-profit organization, Teens Fighting Hunger, to help fight childhood hunger in Oregon.  He 
congratulated her on being named as one of the top two teen volunteers in 2010 for the 15th 
Annual PSC Award, a national program honoring young people for outstanding volunteerism.   

Ms. Carlton explained that she recruited fellow teenagers to make various products for sale with 
all proceeds going directly to the cause.  She mentioned that she discovered the problem of child 
hunger in America as part of her freshman history project; 17 million children went hungry every 
month in America.  She reported that her non-profit has raised over $65,000 in nearly three years, 
involved over 350 teens, and educated tens of thousands about the problem.   

She thanked the City and the community for their support in making this effort successful.  She 
thanked Kathy Kern-Schilling and Maggie Ovenell for allowing them to be at the Farmers Market.  
She mentioned their online store and website. 

3.2 National Public Works Week Proclamation 

Mayor Hoffman proclaimed the week of May 16-22, 2010, as National Public Works Week in Lake 
Oswego to honor the individuals who designed, built, maintained, and operated public 
infrastructure systems, buildings, and other works, and to recognize their contribution to the 
community’s quality of life.  He presented the proclamation to Guy Graham, Public Works 
Director. 

3.3 National Police Week Proclamation 

Mayor Hoffman described ‘trust’ as the social glue that kept the community together.  He 
commented that they were fortunate to live in a society and community where the citizens could 
trust their police officers, as this was not the case in many other countries.  He observed that, in 
Lake Oswego and other U.S. communities, safety of self, family, and home was the priority of all 
families; Lake Oswego had confidence that it could trust its police officers to respond to a call in as 
little as four minutes. 

He recounted a story from the Water Africa event last Saturday, in which he realized that the 
organizers had not contacted the police department about managing the busy traffic on Hwy 43 in 
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order to allow the 400 participants to cross State Street safely.  He said that, after he called 
LOCOM to request police assistance, a motorcycle officer and two police cars were there within 
three to four minutes to calm the traffic down. 

He mentioned a conversation he had with a Tigard participant who had not expected the police to 
come quickly, since he had seen them on the other side of Lake Grove “making money for the City 
with photo radar.”  He stated that he informed this gentleman that Lake Oswego was not about 
making money, but rather it was about trust and safety in the community, which the police worked 
to provide. 

He explained that National Police Week (begun in 1962) honored those police officers who made 
the ultimate sacrifice by either death or disability.  He recalled the two police officer deaths in which 
he was involved as an attorney:  Frank Word who died on a domestic call in 1992, and Thomas 
Ward who died in a helicopter accident during a search and rescue operation.  He mentioned his 
ride-alongs with Officer Gill, in which he realized the vulnerability of police officers outside of their 
cars in putting their lives on the line to protect Lake Oswego citizens 24 hours, 7 days a week.  

Mayor Hoffman read the proclamation designating the week of May 9 –15, 2010, as National 
Police Week, honoring the police officers of Lake Oswego for their dedication and service.  He 
presented the proclamation to Officer of the Year Matt Gill and Police Chief Dan Duncan. 

3.4 Centennial Update 

Ms. Kern-Schilling discussed the three upcoming Centennial events.  She described the pavilions 
and events at the all-day Festival at Luscher Farm on July 15.  She mentioned the August 28 
Growth and Gather dinner celebrating sustainability, also held at Luscher Farm.  She indicated that 
the ticketed dinner (sponsored by Whole Foods and New Seasons) would feature local wines and 
bounty from Luscher Farms.   

She noted that the community could make suggestions throughout the summer on what to include 
in the time capsule, scheduled for burial at Millennium Plaza on October 10, 2010.  At the Festival, 
they would narrow the suggestions down by a vote.  She mentioned the raffle for an electric car 
with tickets available at all events. 

She mentioned the Centennial Sunday concerts and the Noon concerts.  She invited the 
community to visit the Centennial website at www.LO100.com to find all the partner events in the 
community.  She indicated that they would hold the Furnace dedication in late summer or early fall. 

Ms. Ovenell announced that the Farmers Market opened on May 15 this year with 86 vendor 
spaces available.  She mentioned 40 farmers, 29 refreshment vendors, and a number of non-
profits, artists, and kids’ corner sponsors throughout the season.  She noted the chef cooking 
demonstrations and the musicians. 

Ms. Kern-Schilling indicated to Councilor Hennagin that Mr. Galante has promised to have the 
park finished in time for the Farmers Market, although there would be some fencing still up.  She 
explained to the Councilor that the time capsule space was located under the center stage in front 
of the grassy knoll. 

Ms. Ovenell indicated to Councilor Jordan that this season she would assess the Farmers 
Market to determine how many vendor spaces she could add and to identify what products still 
needed representation at the market.  She mentioned doing patron counts and dot surveys to find 
out from the community what they were looking for in the Farmers Market. 

Ms. Kern-Schilling indicated to Councilor Jordan that Thirstquenchers’ Thursdays was a new 
idea for a happy hour in the extra space at the plaza. 
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4. CONSENT AGENDA 

Councilor Jordan moved the consent agenda.  Councilor Johnson seconded the motion. A 
voice vote was taken, and the motion passed with Mayor Hoffman, Councilors Johnson, 
Hennagin, Olson, Moncrieff, Tierney, and Jordan voting “aye.”  [7-0] 

4.1 RESOLUTIONS 

4.1.1 Resolution 10‐24, approving appointments to the Library Advisory Board 

 Action: Adopt Resolution 10-24, re-appointing Dick Raymond and appointing David Short 
to the Library Advisory Board  

4.1.2 Resolution 10‐25, approving appointments to the Historic Resources Advisory  

 Action: Adopt Resolution 10-25, re-appointing Joanne Naylor and Jeannie McGuire and 
appointing Erin O’Rourke-Meadows to the Historic Resources Advisory Board  

4.2 APPROVAL OF MINUTES 

4.2.1 January 9, 2010, community roundtable 

4.2.2  January 22, 2010, goal setting (part 1)  

4.2.3  January 26, 2010, regular meeting  

4.2.4 February 2, 2010, special meeting 

 Action: Approve minutes as written 

END CONSENT AGENDA 

5. ITEMS REMOVED FROM THE CONSENT AGENDA 

6. CITIZEN COMMENT 

 Charles B. Ormsby, 170 SW Birdshill Road, Portland, Clackamas County 

He asked the City to post on its website the materials presented by the Mayor last February 
regarding his trip to Washington, D.C.  He asked the City to unify all PowerPoint presentations on 
the Lake Oswego to Portland Transit Project (LOTPTP) in one place so that everyone accessing 
the presentations could look at the same information.  He indicated that he would send PDF files to 
the Council regarding his concerns about the project prior to their right-of-way tour. 

He referenced a CD containing documents relating to the South Corridor Light Rail Project.  He 
discussed his concern that those public documents were under such tight security that one could 
not clip a portion of the document for use in a presentation or do anything with the information 
except take screen shots.  He asked that the security features for anything coming out for the 
LOTPTP be much less rigorous than this. 

He pointed out that the LOTPTP maps did not mention Birdshill by name.  He asked that, when 
speaking about the corridor, the City mention Birdshill in addition to Dunthorpe, as they were two 
very different jurisdictions in the same geographic area.  He commented that he spent four years 
getting Birdshill recognized, and he saw this ignoring of Birdshill as discriminating against his 
efforts to get Birdshill recognized. 

Mayor Hoffman commented that Mr. Ormsby would go through the City Recorder to obtain public 
records.  Mr. Ormsby argued that that should not be necessary for every request, as Oregon land 
use law specifically said that all documents pertaining to any land use decision had to be available 
in a public space.  He described the records kept in the library on this process as being of very 
poor quality.  He mentioned that one could not access file transfer protocol sites. 
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 Gary Buford, 5 Camelot Court 

He addressed the Second Look Task Force.  He described it as a group of nine people whom the 
Planning Department staff has educated over the past several months on information they needed 
to know in order to make recommendations to that same staff on improvements to the current 
Sensitive Land Ordinance.  He commented that only three members on the Task Force were 
stakeholders (those whose properties had sensitive lands overlays), while the remaining six were 
not affected in any way by the overlays.   

He asked if the recommendations would address stakeholder concerns.  He commented that, in 
2004, Metro proposed a voluntary non-regulatory Sensitive Lands Ordinance in response to the 
public outcry and objections to the abuse of private property rights and control of private properties 
by Metro.  He referenced writings by the Metro President acknowledging that Metro’s method of 
trying to control private properties was unreasonable and unfair.   

He argued that, still today, the City government was saying that a voluntary non-regulatory form of 
a Sensitive Lands Ordinance would not work and would be too expensive.  He contended that the 
City staff, Council, and Mayor have never provided any documented proof that such a program 
would not work, nor provided any information or findings on the cost to implement such an 
ordinance.  He questioned the City making such a statement with no supporting evidence. 

He recalled discussion at a recent Task Force meeting about the City of Beaverton’s Sensitive 
Lands Ordinance being a user-friendly ordinance with flexibility in dealing with the public.  He 
indicated that City staff agreed that changing Lake Oswego’s ordinance would take a long time and 
a lot of money.  He spoke of looking at that possibility at some time in the future. 

7. PUBLIC HEARINGS 

7.1 Ordinance 2550, request to annex approximately 0.92 acres located at 5957 Seville 
Avenue (AN 10-0002) 

Mr. Boone reviewed the standard land use hearing procedures and testimony time limits.  He 
asked the Council to declare any ex parte contacts, bias, or any conflicts of interest.  There were 
none.  There were no challenges. 

STAFF REPORT 

Mr. Espe gave a PowerPoint presentation on the request to annex approximately one acre of land 
on Seville Avenue and its associated right-of-way on Seville and Melon Avenues.  He indicated 
that the land’s County designation of low-density residential R-10 would change to the City’s low-
density residential R-7.5 upon annexation.   

He explained that staff elected to require the applicant to connect to the Melon Avenue sewer line 
upon development, which involved a 700-foot extension to the subject property, instead of through 
Ford Place (p. 62, 67).  He indicated that the property could not use the existing storm drains.  The 
City would require the developer to provide a storm water infiltration system designed specifically 
for the site.  He mentioned that the Seville Avenue was on the County’s road maintenance list but 
not the local access roads; upon annexation, Melon Avenue would transfer to the City for 
maintenance. 

He stated that this owner-petitioned annexation complied with all applicable State laws and Metro 
code.  He reviewed the agencies from which the property would withdraw upon annexation (p.62).  
He noted that this property would annex into the Lake Forest Neighborhood Association. 

QUESTIONS OF STAFF 

Mr. Espe described to Councilor Tierney the current condition of the roads involved in the 
annexation.  He indicated that staff would put the roads in the queue with all other roads for 
continued maintenance by the City.  He noted the roadwork that the City would require of the 
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developer, which included asphalt on graveled sections of Melon Avenue.  He mentioned street 
construction up to rural standards. 

Mr. Espe confirmed to Councilor Moncrieff that none of the storm water on this property would go 
into the City’s storm water system.  He mentioned learning from Engineering that the storm water 
system at Melon Avenue and Washington Court was constructed to serve the existing three lots on 
Melon Avenue; therefore, any additional annexed properties had to provide their own on-site 
infiltration systems. 

Councilor Olson commented that she drove down Melon and Seville Avenues, and found them 
horrible, which meant that there would be a cost to the City to improve and maintain them. 

Mr. Espe indicated to Councilor Olson that this annexation would create a cherry stem 
annexation (p.79).  He explained that the timing of the staff’s invitation to adjacent neighbors to join 
the annexation process, given the quarterly annexation schedule, put those who might respond to 
the invitation on the next annexation hearing opportunity in July. 

Mr. Espe clarified to Councilor Jordan that the middle section of Melon Avenue was currently 
graveled, while the northerly and southerly sections were paved.  He indicated that the Melon 
Avenue right-of-way to the north of Seville Avenue was platted as a future through street to 
connect with Seville and provide circulation.  

Councilor Moncrieff asked if the residents or developer had to bring the streets up to City 
standards before the City began maintaining them.  Mr. Espe explained that the larger roadways 
remained in the County upon annexation until the City processed a transfer of jurisdiction, which it 
did not do until those streets were brought up to City standards.  However, the local streets passed 
seamlessly to the City upon annexation, and the City had the responsibility of bringing the streets 
up to City standards and maintaining them.  However, the City usually did that through 
development applications. 

Councilor Jordan asked if requiring a developer to improve the street up to City standards could 
be a condition of development.  Mr. Boone clarified that the City Council decided which streets to 
improve and to what level.  Mayor Hoffman summarized the situation as the City had an obligation 
to maintain Melon Avenue but it was the Council and the City’s decision on when to do so in terms 
of priorities. 

PUBLIC TESTIMONY 

Mayor Hoffman opened the hearing to public testimony. 

 Bob Randall, 5957 Seville Avenue 

He explained that he bought the property as an investment for a possible future home site, but he 
did not want to have to put in a new drain field when the sewer was close by.  He stated that he 
was applying for annexation for the sewer option, which he anticipated extending, if the Council 
approved the annexation. 

He mentioned to Councilor Hennagin that they would have to sort out with the Planning 
Department whether the deed history showed one or two lots of record.  He commented that, 
although it would be zoned for five lots, he thought that four lots was the ideal configuration. 

Mayor Hoffman closed the public hearing. 

COUNCIL DISCUSSION 

Councilor Tierney moved to enact Ordinance 2550.  Councilor Jordan seconded the motion. 
A voice vote was taken, and the motion passed with Mayor Hoffman, Councilors Johnson, 
Hennagin, Olson, Moncrieff, Tierney, and Jordan voting “aye.”  [7-0] 
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7.2 Ordinance 2551, request to annex approximately 0.13 acres located at 16211 Waluga 
Drive (AN 10‐0001) 

Mr. Boone reviewed the standard land use hearing procedures and testimony time limits.  He 
asked the Council to declare any ex parte contacts, bias, or any conflicts of interest.  There were 
none.  There were no challenges. 

STAFF REPORT 

Mr. Espe gave a PowerPoint presentation on this request to annex approximately .13 acres of land 
(5,600 square feet) located between a property in the City and one outside the City.  He explained 
that the lot line adjustments for these two properties were conditional upon the successful 
annexation of this land by the City.  He indicated that the property owners were adding this square 
footage to the existing property to the north (p.101) 

He indicated that the land’s County designation of low-density residential R-8.5 would change to 
the City’s low-density residential R-7.5 upon annexation.  He noted the utilities provided to the site 
(p. 86), which was on septic, and the service districts from which it would withdraw upon 
annexation.  He mentioned that the owners did not intend to extend sewer or develop the property 
any further.   

He stated that this annexation complied with all applicable State laws and Metro code.  He 
reviewed the agencies from which the property would withdraw upon annexation (p.62).  He noted 
that this property would annex into the Lake Forest Neighborhood Association. 

QUESTIONS OF STAFF 

Mr. Espe clarified to Mayor Hoffman that this was not ‘split zoning’ on one parcel but rather a lot 
line adjustment, in which the annexed parcel would become part of the northerly parcel (Tax Lot 
8600 in the city), and the southerly parcel (Tax Lot 900 in the county) would decrease in size. 

Mr. Espe clarified to Councilor Olson that the garage would remain in the county and, following 
the lot line adjustment, sit 17.5 feet away from the new southerly lot line of Tax Lot 8600. 

Mr. Espe answered Mayor Hoffman that staff did ask the property owners about annexing Tax Lot 
900, but they were only interested in annexing this portion of the property at this time.  He indicated 
that the benefits of annexing Tax Lot 900 would be additional tax revenue and providing for better 
planning. 

PUBLIC TESTIMONY 

Mayor Hoffman opened the hearing to public testimony.  Hearing none, he closed the public 
hearing. 

COUNCIL DISCUSSION 

Councilor Jordan moved to enact Ordinance 2551.  Councilor Tierney seconded the motion. 
A voice vote was taken, and the motion passed with Mayor Hoffman, Councilors Johnson, 
Hennagin, Olson, Moncrieff, Tierney, and Jordan voting “aye.”  [7-0] 

Mayor Hoffman recessed the meeting for a break at 7:47 p.m.  He reconvened the meeting at 
7:56 p.m. 
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7.3 Ordinance 2523, Infill (Comprehensive Plan Change) Recommendation from the 
Planning Commission to amend a Goal 2 (Land Use Planning) Lake Oswego 
Comprehensive Plan policy to clearly support zone district overlays as a means of 
implementing neighborhood plans (LU 08‐0053)  

Ordinance 2524, Infill (Code Changes) Recommendation from the Planning 
Commission to amend portions of the Lake Oswego Code, Chapter 50 (Community 
Development Code) and to promote compatibility of new residential development 
with the character of existing development (LU 08‐0053)  

Mr. Boone reviewed the standard legislative hearing procedures and testimony time limits.  He 
asked the Council to declare any conflicts of interest.  There were none.   

Mr. Boone indicated to Mayor Hoffman that one could have a conflict of interest if one owned a 
property significantly affected by a legislative action, but that rarely happened. 

STAFF REPORT 

Mr. Egner gave a PowerPoint presentation on the policy amendment to the Comprehensive Plan 
(Ordinance 2523) and the amendments to many sections in the Community Development Code 
(Ordinance 2524). 

He reviewed the history of the infill process (p.107), beginning in 2001 with the Council appointing 
the first Infill Task Force.  He commented that, throughout the process, the concern about infill has 
focused on how to make infill more compatible with the community, and not on how to build more 
housing units in town.  He noted that the second Infill Task Force was more or less equally 
balanced between developer and neighborhood interests.  He mentioned the additional items 
considered by the second Task Force:  duplex lots, the residential infill design review process 
(RID), variances, sloped lots, flag lots, and serial partitions.  He indicated that one-third of the Task 
Force’s time dealt with design review. 

He explained that the Task Force recommendations addressed the theme of whether standards 
should be appropriate citywide or whether they needed adjustment on a neighborhood-by-
neighborhood basis (overlays) [Ordinance 2523].  Another theme was house size and relationship 
to the neighboring houses [Ordinance 2524].  He mentioned changes adding flexibility to the Code.  
He described the Task Force recommendations as a balance between neighborhood concerns 
regarding impacts and developer concerns regarding flexibility.  He noted that the Task Force 
reached consensus on the majority of the recommendations.  He read the categories of the Task 
Force and Planning Commission recommendations (p.110). 

He reviewed the recommended changes, beginning with design review.  He explained that the 
Task Force discussed this controversial issue more than any other topic.  On a split vote (7 to 5), it 
recommended establishing a separate procedure for single-family design review, although staff 
never nailed down the triggers because staff wanted feedback on whether the idea was 
appropriate for the community.  He indicated that the Planning Commission voted against it. 

He explained that design review was not the same process as the existing RID (residential infill 
design) review process, which the Council adopted in 2003 as an alternative for building a 
compatible house that did not exactly meet the Code requirements.  He described the RID 
process.  He noted that the main concern of both the Task Force and the Planning Commission 
had been that the RID review process allowed houses that were too large.  Each group made 
adjustments decreasing what could be allowed and adjusted through the RID review process. 

He presented a graphic illustrating that the majority of RID review requests since 2003 came for 
houses close to the lake, and dealt with house size issues.  He discussed the major change in 
calculating lot coverage.  The Task Force recommended smoothing out the abrupt changes 
caused by calculating lot coverage based on whether the house was more than 22 feet in height or 
less than that by developing a formula for a sliding scale for lot coverage.  The Planning 
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Commission thought that gave back too much in the amount of lot coverage allowed, and reduced 
the percentage of lot coverage allowed. 

He discussed the major change in calculating FAR (floor area ratio).  He explained that the existing 
table in the Code, which set how much FAR the City allowed based on lot size, also created abrupt 
steps.  The Task Force and Planning Commission developed a formula to eliminate those steps 
but the formula also reduced the amount of FAR allowed. 

He discussed changes to the front setback and side yard planes that helped make the houses fit 
better in the neighborhood by pushing the bulk around the site.  He mentioned adding the options 
of landscape screening, smaller wall plane offsets, or window bays to help mitigate a large 
sidewall.   

He described the change related to height adjustments, which addressed the unintended 
consequences of the current Code in First Addition.  He indicated that adding an additional four 
feet of height at the down slope side of each lot would add flexibility and avoid excavations for one-
story houses.  He mentioned that there were other changes to sloped lots as well, which tried to fix 
problems encountered with front setback planes and to simplify height measurements. 

He mentioned changes to variances to add flexibility, especially for remodels filling in near non-
conformities.  He described the proposal to change a flag lot driveway to a shared access lane, 
which would allow orienting houses to the lane.  He directed the Council to Exhibit D-1, which 
addressed the criteria listed on p.108 of the staff report. 

He presented the staff recommendation to take testimony on both ordinances and to conduct 
deliberations on Ordinance 2524 but to delay deliberations on Ordinance 2523, the neighborhood 
overlay zone, until staff returned with more information about neighborhood overlay planning in 
progress. 

QUESTIONS OF STAFF 

Mr. Egner indicated to Councilor Hennagin that adopting the ordinance without amending the 
Comprehensive Plan would not put the ordinance in conflict with the Plan.  He explained that the 
Plan policy amendment was a minor change to the Plan, and that the Code amendments 
implemented existing policies in the Plan related to neighborhood compatibility issues in the Plan. 

Mr. Boone mentioned that the Planning Commission did not reach consensus on the design 
review process.  The Commission expressed concerns on the cost and time burdens of the 
process, and recommended that the Council support developing an Infill Design Handbook instead. 

Councilor Olson commented that she did not understand why staff wanted to delay the Plan text 
amendment.  She described the amendment as simple, minor, and an essential part of the 
Commission’s recommendation.  Mr. Egner explained that staff wanted to discuss with the Council 
the staff resources needed to implement some of the overlay zones.  He indicated that staff felt 
that it would be awkward if the Council acted on the policy amendment and then discussed the 
process later.  He agreed that it was a non-controversial element, and said he had no problem with 
the Council adopting the policy tonight. 

Councilor Moncrieff pointed out that the City has not yet created the lakefront overlay zone 
proposed in the Palisades Neighborhood Plan.  She asked whether these recommended changes 
would apply to the lakefront and other areas in Palisades still waiting on overlay zones.  Mr. Egner 
commented that staff needed to initiate a process to create a lakefront overlay zone, which might 
adjust some of the proposed standards. 

Councilor Moncrieff asked if the neighborhood overlays would supersede the infill 
recommendations.  Mr. Egner explained that the idea behind overlay zones was to customize the 
citywide standards to better fit the needs of a particular neighborhood and its lot sizes.  He recalled 
the Task Force and Planning Commission’s discussions regarding the use of the R-7.5 and R-10 
zones to blanket the city, regardless of the underlying lotting pattern.  He indicated that the R-6 
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zone was an actual zone, and not an overlay, created for First Addition, but the tool staff switched 
to with later neighborhood plans was overlay zones.   

Councilor Moncrieff observed that Mr. Egner had constantly referenced First Addition in his 
presentation.  She commented that she did not think that this Infill code necessarily worked in other 
areas, especially areas with large lots or lots fronting on the lake.  She indicated that she had 
difficulty adopting code language that she thought went in the wrong direction for other areas in 
their diverse city. 

Mr. Egner indicated that he used the R-6 zone and First Addition as examples because First 
Addition had some of the city’s smallest lots.  He explained that the larger the lot, the more 
flexibility there was in applying these standards, except for the skinny lots on the lake.  He 
described the Task Force and Planning Commission approach as if something worked in First 
Addition on its limited lot sizes, then the concept tended to work on a larger lot elsewhere in the 
city.  He pointed out that the City put the RID review process in place in an effort to address the 
varying lot sizes within the two main zones.  He agreed that they needed to look at how these 
standards applied to the lakefront lots. 

Councilor Moncrieff commented that she thought that the criteria used for developing this code 
was visual and aesthetic, and not necessarily sustainable (economic, social, and environmental).  
Mr. Egner acknowledged that they did look at the issues primarily from a visual compatibility point 
of view, as the Task Force’s charge had been to find solutions to compatibility issues.  They did not 
apply the filter of sustainability in the way that staff hoped to with the Comprehensive Plan update. 

Mayor Hoffman pointed out that the City needed to address separately the lakefront properties all 
around the lake, and not just in Palisades.  Mr. Egner recalled discussion about using a lakefront 
overlay for Palisades as a model for the other areas around the lake.  He indicated to the Mayor 
that, once the Council gave direction to staff to work on such an overlay, staff would figure out how 
to staff the project. 

Councilor Jordan asked what happened if the Council decided to exclude waterfront properties 
from the infill process for the time being and allow the current RID process to work on 
developments occurring before development of the lakefront overlay.  Mr. Egner indicated that 
staff would have to craft some exception language for the Code requirements causing problems for 
the narrow lakefront properties.  Another option could be a two-tiered RID process. 

Councilor Jordan pointed out that developing a lakefront overlay zone would not happen quickly, 
yet these standards would apply to any property developed after their adoption, including lakefront 
properties, until the Code changed with a new lakefront overlay.  She asked how they could keep 
development moving forward in constrained situations, while at the same time, trying to simplify the 
Code.  Mr. Egner recommended that staff return with strategies on how to address the issue of 
lakefront properties, rather than the Council simply excluding them from the process at this time. 

Mr. Egner indicated to Councilor Jordan that the only situation he could think of in which the new 
side yard setbacks could restrict the now expanded FAR would be on an extremely skinny lot.  He 
speculated that the new RID process could address that very unusual situation by adjusting the 
wall plane standard.   

Councilor Jordan asked, given that the wall plane and side plane issues related to privacy, how 
bay windows became part of what made a side plane.  She pointed out that bay windows allowed 
more visual access.  Mr. Egner explained that the wall plane standards from 2003, which set the 
maximum surface area for the walls, had not addressed privacy but rather breaking up the wall 
expanse.  He agreed that the bay windows did not offer privacy. 

Councilor Olson responded to Councilor Moncrieff’s comments.  She recalled that she had heard 
a lot of discussion at the Infill Task Force and Planning Commission meetings about social 
sustainability with respect to privacy and noise issues. 



City Council Regular Meeting Minutes Page 10 of 19 
April 20, 2010 

Mr. Egner indicated to Councilor Tierney that the Planning Commission did not discuss the 
neighborhood overlays in terms of the broader Comprehensive Plan policies.  Rather, the 
Commission, as well as the Task Force, viewed the overlays as a tool for fine-tuning things for 
each neighborhood.  He commented that there had been a general understanding that the Plan 
supported the recommended changes because the changes worked towards increasing 
compatibility, which was the main focus of neighborhood planning work.  He remarked that staff 
might run into some issues that conflicted when they used a stronger emphasis on sustainability in 
updating the Plan. 

Mr. Egner indicated to Councilor Tierney that, hypothetically, developing a lakefront overlay 
would take 300 to 600 hours spread over 18 months.  He concurred that hypothetically the City 
could do it within the proposed budget. 

Councilor Tierney pointed out that most of the large houses allowed by the RID process lay 
around the lake.  He asked if the immediate neighbors or the members of the general community 
complained more about the two big houses.  Mr. Egner replied that it was the general members of 
the community.  Mr. Boone pointed out that the City’s notification process allowed the 
Development Review Commission to work out the complaints from immediate neighbors.  
Therefore, he would expect more comments from the general public. 

Councilor Tierney asked what would be the result of the Council adopting the ordinance but 
leaving the current RID process in place, and adjusting it in the future after the overlays were in 
place.  Mr. Egner said that that would create a greater degree of flexibility in implementing the new 
set of standards because the current RID process allowed lot coverage and floor area adjustments 
that the proposed RID did not.  He commented that those were some of the greatest concerns for 
some of the lakefront properties. 

Mayor Hoffman asked if the Infill Task Force and the Planning Commission considered the 
lakefront property issue.  Mr. Egner indicated that the issue of increased flexibility for lakefront 
properties surfaced through testimony very late in the process at the Planning Commission.  He 
said that he did not recall the Task Force discussing lakefront properties, other than with issues 
related to slopes.   

PUBLIC TESTIMONY 

Mayor Hoffman opened the hearing to public testimony. 

THOSE NEUTRAL 

 Ralph Tahran, 13741 Knaus Road, Infill Task Force 1 and 2 Chair 

He commented that Mr. Egner summarized their work accurately as much as one could summarize 
10 years of work.  He indicated that they accomplished 90% of their original charge.  He noted that 
they spent a lot of time on several items that were not in their charge.  He mentioned that about 
10% of the issues came down to a split vote, with “the devil being in the details.” 

He said that, as an architect, he did his own calculations regarding FAR, and he thought that the 
compromise worked fairly well.  He commented that, as a practicing architect in town, he thought 
that the flexibility they achieved in the lot coverage and height requirements helped. 

He concurred that the Task Force focused an inordinate amount of time on First Addition, Lake 
Grove, Lake Forest, Waluga, and Evergreen.  He commented that those neighborhoods were 
similar in character, and the Task Force addressed the problems in them comprehensively, finding 
standards that generally worked in them.  He said that he did not believe they addressed lakefront 
properties and Palisades.  He predicted that Palisades would likely have problems with meeting 
height and setback requirements, once its remodeling wave began.  He spoke to taking a serious 
and comprehensive approach to those properties also. 
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He commented that the tear downs that occurred on Douglas Circle and in First Addition occurred 
because the serious restrictions on remodels, especially applied to non-conforming lots, left the 
property owners with no other alternative.  He stated that, with these additional restrictions, almost 
every one of those homes would become non-conforming upon adoption of the ordinance. 

He discussed the issue of remodels.  He commented that, while some of the recommendations 
made remodeling a little easier, the City did need to examine what would happen when it 
encouraged remodels in other neighborhoods, and how to treat all the lots that would become non-
conforming.  He indicated that he has run into these problems with remodels in the course of his 
business. 

He said that he had not supported the design review process for single family homes because, 
based on the criteria, 90% of Lake Oswego homes would need to go through design review.  He 
argued that it was an unnecessary burden, given that the City already regulated setbacks, setback 
planes, lot coverage, FAR, and height.  He remarked that there was not much left to regulate.  He 
pointed out that, as was to be expected, not everyone was happy with all the Development Review 
Commission (DRC) decisions.  Consequently, having a single-family design review process did not 
guarantee a perfect world.  He described the process as expensive and extremely time-consuming.  
He wondered where the City would get the staff to do it. 

He discussed the issue of steep slopes.  He commented that this was a complex topic, on which 
the Planning Commission did a comprehensive study.  He held that the Task Force developed a 
simple solution with its 45-foot height recommendation.  He stated that a number of properties on 
the lake and in Palisades (30% plus slope) would have difficulty meeting the Planning 
Commission’s height requirement of 35 feet. 

He spoke in support of an overlay to address the unique properties on the lake and in Palisades.  
He said that, although none of them wanted more work, he thought that the overlay was necessary 
work. 

Councilor Olson asked what it was about the homes in Palisades that led Mr. Tahran to his 
conclusion that many of them would be non-conforming.  Mr. Tahran cited an example of a current 
remodeling project of his in Palisades, in which the rear yard and side yard setbacks did not meet 
the current requirements.  The property owners needed either to request a variance or move the 
house.  He stated his professional opinion that most houses in Palisades would be dealing with the 
same situation. 

Mr. Tahran pointed out that most of the Palisades homes were built when the height requirement 
measured to the midpoint of the roof.  The maximum 35-foot height measured to the midpoint 
allowed a 45-foot height when measured to the peak; this caused the outcry in First Addition.  The 
Task Force changed the measurement to a maximum 28 feet at the peak.  He suspected that most 
two-story homes in Palisades would not meet this dramatic reduction in height.  He speculated that 
a building on anything but a flat lot would have great difficulty meeting the height requirement.  He 
commented that he did not want the City to get into something that was asking for more problems, 
although he thought that many of the houses in Palisades looked fine, no matter what the height. 

Mayor Hoffman commented that the Council could not craft code language.  He noted that the 
Council’s options tonight were to accept the recommendations in total, to accept the 
recommendations and go back for the overlay, or to reject the recommendations and send it back 
to the Planning Commission to look at Palisades and lakefront properties. 

Mr. Tahran spoke to narrowing down the focus to understanding fully the steep slope/height 
calculation as it applied primarily to Palisades and the lakefront properties.  He indicated to the 
Mayor that, as the Infill Task Force Chair, he would like to see the 45-foot height recommendation 
reinstated, the lakefront/Palisades overlay completed, and Infill 2 adopted.   

Mayor Hoffman observed that the Task Force did not address Palisades because it has not been 
much of a problem in the past.  He agreed with the prediction that an aging Palisades (built in the 
1970s) would see teardowns and remodels soon. 
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Mr. Egner indicated to Councilor Hennagin that the standard for a sloped lot was the same, 
whether the lot sloped up from the street or down from the street.  Councilor Hennagin observed 
that the situation of the house on a sloped lot would make a substantial difference in its 
appearance.   

THOSE OPPOSED 

 Skip O’Neill, 16731 Greenbrier Road, Lake Corporation 

He mentioned that he was speaking for the lakefront residents of Lake Oswego.  He pointed out 
that the Task Force had no lakefront property owners on it.  He noted that 35 of the 45 RIDs since 
2004 involved lakefront properties.  He urged caution in using the designation of developer 
because of its connotations of someone coming in from outside the city.  He stated that he was a 
builder who worked for the Lake Oswego citizens.  He pointed out that only one developer 
requested an RID in Evergreen; citizens requested the rest of them. 

He commented that the other nine RIDs for non-lakefront properties were not done in First 
Addition, Lake Grove, or Evergreen, yet the majority of the Task Force members were from those 
neighborhoods.  He mentioned that those neighborhoods saw a lot of development in the past 10 
years, but today there was no development in them.  He pointed out that none of those nine RIDs 
had been for larger houses. 

He indicated that 90% of the RIDs for lakefront properties had been for remodels, and not for the 
teardowns for bigger homes (as has been inaccurately claimed).  He acknowledged that the 
remodels resulted in larger structures, but he contended that someone walking by those homes 
would not necessarily conclude that the bigger homes were the result of the RID process. 

He recommended that the Council retain the current RID process.  He argued that changing it and 
adding restrictions lost the spirit of the process, which was to provide a means for citizens to fix 
problems.  He acknowledged that it was not a perfect process, but held that it was better than the 
Class 2 variance process had been.  He commented that the 135 Class 2 variances in 10 years for 
properties around the lake had been a huge burden on staff and one reason for creating the RID 
process in the first place. 

Mr. O’Neill indicated to Mayor Hoffman that his objection to the proposed RID process was 
adding another layer of restrictions on Lake Oswego citizens.  He commented that, even though he 
was in the industry, he had to get professional advice from Mr. Tahran and Curt Olson in order to 
maneuver through this difficult document.   

He confirmed to the Mayor that he did not support the amended RID process as proposed by the 
Planning Commission, but favored keeping the existing RID process.  He argued that eliminating 
the lot coverage and FAR ruined the spirit of flexibility in the current process, while additional 
restrictions rendered the process unusable. 

Councilor Hennagin commented that he would have thought that the RID process was as 
complex and time-consuming as the variance process.  Mr. O’Neill explained that the difference 
with the variance process had been the requirement to show hardship, which was impossible in 
most cases.  He emphasized that the RID process allowed people with problems to move forward 
with their plans, even though it was still an eight to twelve month process and cost a minimum of 
$10,000.  He confirmed that he was suggesting that the Council retain the RID process citywide.  
He stated that it was a fact that the process did not create the huge houses that people claimed it 
did. 

 Bob Barman, 1445 Oak Terrace, Palisades Neighborhood Association Area 1 
representative 

He mentioned that neither he nor the Neighborhood Association Chair have heard from staff 
regarding the overlay, which was an important issue in the neighborhood.  He cited his nine years 
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serving on the Lake Corporation Board in indicating that he was well aware that the lakefront 
properties had issues.  He explained how examples of homes on West Bay Road, Lakeview Blvd, 
North Shore would not work under the proposed regulations if they were rebuilt.  He argued that 
flexibility was needed to insure a variety of architectural styles, and that height restrictions were 
needed to maintain the views of neighboring homes. 

He contended that testing the regulations against existing homes needed the political will and 
financial decision of the Council to set this as an important issue and to move forward with it.  He 
agreed with retaining the existing RID process during the two years it might take to do the testing, 
so that they did not stop home building and remodeling.  He suggested that Council flat out exempt 
lakefront properties and consider exempting the Palisades neighborhood in light of the problems 
discussed tonight. 

He commented that he did not want to stop the process, as it has done a great job in First Addition 
and Lake Grove.  He recommended putting a timeline on staff to work with the Lake Corporation 
and the Palisades neighborhood to develop a template for the Palisades area.  He mentioned his 
concern that no one on the Palisades Executive Team had known that this process has been going 
on for six years, as the neighborhood was not invited to participate in the process.   

Councilor Moncrieff asked whether Mr. Barman was recommending the adoption of the whole 
infill process and excepting Palisades and lakefront properties, or was he recommending keeping 
the original RID process citywide.  Mr. Barman said that he believed that the Task Force 
represented some neighborhoods very well, and that he did not support stopping a 10-year 
process.  He recommended keeping the RID process citywide because of its flexibility, while 
exempting lakefront properties, as the City has done in the past.  He recalled that the Council 
granted the lakefront homes in the Country Club neighborhood an exemption from the 
neighborhood height restriction of 28 feet because of the steep slope area.  He spoke to asking 
staff to work with the lakefront homeowners via the Palisades Neighborhood Association to work 
on those issues. 

Mr. Barman commented that he would hate to see such a damaging policy to their neighborhood 
passed without the neighbors having an opportunity to comment.  He suggested exempting 
Palisades until after the City completed another study. 

 Todd Van Rysselberghe, 227 North Shore Road, Lake Oswego Corporation 

He commented that it was clear from listening to the Council’s questions and comments that the 
members were listening to the kinds of concerns shared by the Lake Corporation. 

Mayor Hoffman indicated to Mr. Van Rysselberghe that the Council received the letter from the 
Lake Corporation. 

 Carolyne Jones, 2818 S Poplar Way 

She referenced the discussion about lakefront lots in reminding the Council that there was a great 
deal of contention in the city over the extreme sensitive lands use restrictions on stream corridor 
lots while lakefront properties on the city’s largest water resource were excluded.  She requested 
on the public record a uniform code for all lots fronting on water resources. 

She asked that the proposed 45-foot height limit for steep lots be applied to all steep lots 
throughout the city and not just in certain areas. 

Mr. Egner indicated to Councilor Olson that the Planning Commission rejected the Task Force 
recommendation of 45 feet and lowered it to 35 feet. 

Mayor Hoffman closed the hearing to public testimony. 

Mayor Hoffman recessed the meeting at 9:29 p.m. for a break.  He reconvened the meeting at 
9:43 p.m. 
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COUNCIL DISCUSSION 

Mayor Hoffman reviewed the issues that he heard raised in this controversial discussion of infill.  
He mentioned that the Second Infill Task Force recommendations have been tested in Lake Grove, 
Waluga, Lake Forest, Evergreen, and First Addition.  He noted the concern raised by the Council 
as to whether those recommendations have been tested in Palisades, Glenmorrie, and Hallinan.  
He recalled that the First Infill Task Force tested its proposals with examples in Lake Forest, 
Waluga, and Lake Grove. 

He indicated that the second issue was lakefront zoning, an issue that has been around since 
1999.  He mentioned getting neighbor buy-in and finding the staff to do it.  He discussed the third 
issue of the timing of the ordinance adoption and testing it in Palisades.  He stated his opinion that 
the City would not see infill pressure from intense tear down/rebuild or significant remodels or the 
next two to three years, and therefore, there was time to test the recommendations. 

Councilor Moncrieff said that she was inclined to send the ordinance back to staff to determine 
whether this code worked for the unique nature of waterfront properties, as she believed it did not 
work for them in its present form.  She asked staff to look at the treatment of steep slopes citywide 
in regards to the height restrictions.  She supported retaining the current RID process, citing the 
testimony indicating that it worked well.  She indicated that she was not ready to adopt the 
ordinance as is. 

Councilor Jordan referenced the comments that these proposals worked well in various 
neighborhoods, including her own.  She mentioned that the original owners of her home, which sat 
on a lot larger than the zoning required, kept the house under the height requirement simply 
because they did not want to go through the RID process.  However, they could have built the 
house larger and it would have still fit in with the neighborhood. 

She discussed her concern with creating a citywide overlay (except for Mountain Park) when the 
city had such a variety of lot sizes and topography.  She argued that keeping the existing RID 
process provided sufficient flexibility while the City tested the proposed changes to see where they 
ended up.  At the same time, the City could see how the changes affected the later neighborhoods.  
She pointed out that one reason the City was going through its Development Code was because it 
was for new subdivisions.  With the city pretty well built out, they would see more infill and 
redevelopment in the coming years than new development.  She indicated that she was not certain 
that she could adopt a more restrictive RID process without looking at how the changes (which 
were proposed in response to specific situations that occurred over the past six years) affected the 
whole city. 

Councilor Tierney recalled that Mr. Egner told the Council at the study session that these ‘infill’ 
code amendments applied to the entire community.  He commented that, while he wanted to 
respect the work of the Task Force and the Planning Commission, he also did not want to be short-
sighted about it.  He asked Councilor Moncrieff whether retaining the existing RID process, 
adopting the rest of the ordinance, and directing staff to deal with waterfront properties satisfied her 
concerns.  Councilor Moncrieff indicated that she needed to hear from the landowners and 
developers as whether the RID process would take care of their concerns. 

PUBLIC HEARING REOPENED 

Mayor Hoffman reopened the hearing to public testimony. 

Mr. O’Neill stated that the existing RID as written would give people the opportunity to work 
through their issues.  He commented that the other issues would likely come up in future 
amendments to their complicated Code.  He indicated that he would vote the ordinance in but not 
the RID portion, and then work through the issues with the neighborhoods and the lakefront 
community. 

Mayor Hoffman asked if anyone wanted to comment on Mr. O’Neill’s comments.   
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Mr. Barman agreed with keeping the current RID process with the caveat of doing an overlay for 
Palisades and the lakefront community. 

Councilor Tierney spoke of continuing to refine the proposed changes for those particular 
neighborhoods using overlays.  He acknowledged that there were resource issues involved, but 
noted that this solution would give flexibility and another vehicle to those wanting to move forward 
to reach the same end. 

Mayor Hoffman asked if anyone wanted to comment on Mr. Barman’s comments.  Hearing none, 
he closed the public hearing. 

COUNCIL DISCUSSION 

Councilor Olson indicated that she too would like to honor the work of the Task Force and the 
Planning Commission.  Therefore, she had a problem with keeping the current RID process for the 
whole city.  She agreed with the citizen comments that the Task Force was oriented towards 
certain neighborhoods heavily affected by infill in the past (Evergreen, First Addition, Lake Grove, 
Lake Forest, and Waluga).  She suggested applying the new RID to those neighborhoods.  She 
concurred with Councilor Moncrieff that they should refer this back to staff to bring back 
recommendations from the Planning Department’s perspective. 

She spoke to revisiting the steep slope lot issue.  She commented that she thought some of the 
problems with RID and infill in the past have not been because of the Code or RID themselves, but 
rather how staff applied the Code and handled the applications.  She mentioned poor noticing 
practices in particular.  She argued that if they kept the current RID process, then they needed to 
improve it at the City services level. 

Councilor Hennagin stated his appreciation of the Task Force and Planning Commission work.  
He mentioned that he has always been suspicious of neighborhood overlays because he did not 
want the Council perceived as playing favorites in letting a given neighborhood retain larger lots 
than another neighborhood when the City faced infill development pressures.  However, he could 
see that these recommendations were appropriate for some areas of the city and inappropriate for 
other areas.  He wondered if another option might be to let the neighborhoods decide whether to 
adopt the recommendations for their neighborhood or to keep the current RID process. 

Mayor Hoffman pointed out that the Council, and not the neighborhoods, adopted standards and 
zoning.  Mr. Boone confirmed that the Council could not delegate the zoning functions to a non-
governmental body.  Councilor Hennagin clarified that he meant that the neighborhoods would 
come back to the Council with their overlay recommendations. 

Mayor Hoffman observed that the City has dealt with the topography of First Addition, Lake Grove, 
Waluga, and Lake Forest – all of which were relatively flat.  He described the next iteration of the 
infill discussion as dealing with the height and setback issues of Palisades.  He commented that 
staff has always told the Council that this was code that would apply citywide.  He mentioned 
hearing that the new RID process was problematic, and that the old one would work for lakefront 
zoning, although he knew that there were other issues relating to lakefront properties.  He spoke in 
support of adopting the recommendations with the exception of the RID process and tweaking the 
35-foot height limit.  He remarked that it would be a challenge to deal with another topographical 
sub-area of the city. 

Councilor Jordan expressed her concern that the Council was adopting more layers of code (the 
overlays) while the City was paying a consultant to simplify the current development code.  She 
agreed with Mayor Hoffman and Councilor Tierney on adopting the standards and leaving in the 
existing RID process for flexibility while the staff cleaned up the development code.   

She discussed the issue of a handbook illustrating the code versus a design review process.  She 
mentioned that the Code auditor suggested providing better drawings to illustrate the City’s 
expectations as a way to make the Code simpler and more user-friendly.  She argued that a 
handbook would go a long way to help inform the development review process.  She stated that 
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she would support adopting the recommendations this evening with the exception of maintaining 
the current RID process. 

Councilor Olson recalled asking Mr. Egner earlier why the Council was not adopting a 
Comprehensive Plan text amendment that said that the Planning Commission recommended using 
overlay zones to implement neighborhood plans and protect neighborhood character.  She 
commented that she thought that was very important, as did the Task Force and the Planning 
Commission, since the issues boiled down to protecting neighborhood character. 

She expressed her concern that not adopting that Comprehensive Plan amendment, when and if 
the Council adopted the Code amendments, was not recognizing the importance of neighborhood 
character and neighborhood plan implementation to the community.  She agreed with Councilor 
Jordan that the recommendations contained a lot of flexibility for flag lots and remodeling.  She 
commented that she did not want to hold up the many improvements in this Code language that 
should be applied citywide. 

She stated that she shared Councilor Moncrieff’s concerns about the individual neighborhoods.  
She expressed her concern that these recommendations applied citywide when the orientation of 
the Infill Task Force had been towards certain neighborhoods and not others. 

Councilor Moncrieff indicated that she could adopt this iteration of the Infill recommendations with 
the exception of keeping the current RID process as long as the Council made a commitment to 
work on the waterfront overlay and steep slopes.  She explained that her main concern was not 
making it more difficult to build or remodel in Lake Oswego at a time when the City should be 
encouraging redevelopment and building (by making it as easy as possible) in order to help the 
economy along.  She mentioned recently receiving calls from people from other states considering 
a move to Lake Oswego who asked about the property restrictions.  She commented that people 
moving here were looking at how much flexibility they had on their private property. 

Mayor Hoffman clarified that what he meant by ‘test’ was what Ron Kellette did 10 years ago with 
the first Infill Task Force.  They tested the rules on existing properties to see if they would work 
before development occurred.  He anticipated staff doing something similar. 

Councilor Moncrieff reiterated that she wanted to make sure that the City did not put any 
roadblocks in the builders’ way.  Mayor Hoffman concurred. 

Councilor Johnson spoke in favor of passing the ordinance with the exception of keeping the RID 
process for the whole city.  She commented that a lot of good work went into the 
recommendations, which she felt the City needed to look at in a more holistic nature as the Council 
looked at where it wanted to go and made sure that people knew what they could do with their 
properties.  She described the lack of clarity about what one could and could not do with one’s 
property as one of the biggest problems in the city. 

She agreed with Councilor Jordan that they needed a ‘crosswalk’ to get from where they were to 
where they wanted to go, which she thought the RID process allowed them to do.  She expressed 
her hope that they could address the more specific issues through overlays and other tools.  She 
spoke of fixing the Code so that they might not need a RID process because the Code was 
straightforward enough that people knew what they could and could not build. 

Councilor Hennagin commented that this was morphing into something that was not brought to 
the Council with the ordinance.  He described the proposal as adopting the ordinance as proposed 
for citywide application but retaining the RID process, which allowed exceptions to the building 
code at staff discretion.  He asked whether they were overly complicating a system that they hired 
someone to simplify. 

Mayor Hoffman commented that he heard people saying that they were comfortable with these 
amendments to the zoning code with the exception of Section 6 (RID review).  He described the 
proposed Council action as directing staff, with input and assistance from neighbors and builders, 
to examine the application of this amended zone to specific neighborhoods, such as Palisades.  



City Council Regular Meeting Minutes Page 17 of 19 
April 20, 2010 

Once staff reported back, Council would decide if it wanted to accept the staff recommendations 
and direct staff to develop the Code language and take it through the City’s process.  He held that 
this process would expedite matters more than creating an Infill Task Force 3, and address 
Councilor Moncrieff’s timing concerns. 

Councilor Tierney pointed out that the existing RID process delegated the authority to the City 
Manager, who, at his discretion, delegated the process to the Development Review Commission.  
He commented that history showed that the City Manager used his discretion well in delegating 
controversial applications to the DRC to deal with it.   

He argued that they should not confuse simplifying the Code with adopting policies.  He described 
the Council action tonight as adopting policies around development.  He commented that the 
policies could also benefit from simplifying the language for clarification purposes.   

Councilor Olson disagreed that the RID process has always been used well.  She argued that the 
problems that the Council has heard from certain neighborhoods were the result of not using the 
RID process well.  She concurred with Councilor Hennagin that they should apply the RID process 
on a neighborhood-by-neighborhood basis, and allow those neighborhoods that did not think that 
the current RID process worked well to switch to the new RID process. 

Councilor Jordan moved to adopt Ordinance 2524 with the exception that the RID process 
be maintained as it currently exists.  Councilor Tierney seconded the motion. 

Councilor Jordan spoke of the City moving forward with testing the new language to see how it 
would work in the neighborhoods, and of staff reporting back to Council on any issues or problems 
that came up. 

Councilor Hennagin commented that there seemed to already be somewhat of a consensus that 
the infill ordinance, as recommended by the Planning Commission, did not work everywhere in the 
city, yet the motion proposed adopting it for citywide application.  He indicated that he could not 
vote in support of doing that. 

Mayor Hoffman disagreed that there was a consensus that it did not fit but rather a question of 
whether it fit.  He clarified that he supported testing the regulations the same as the City did years 
ago with Infill 1. 

Councilor Jordan observed that adopting this language or having an exceptions process did not 
create beautiful homes.  She commented that there was a lot of room for disagreement over what 
constituted a good-looking house.  She described the language crafted by the Infill Task Force as 
creating flexibility, especially for the remodels that would be occurring in the older neighborhoods.  
She mentioned her uncertainty that a lot of this did not apply to the rest of the city.  She speculated 
that maintaining the RID process would set a new tone for what people would look at in the RID 
process. 

Councilor Moncrieff indicated that, while she shared Councilor Hennagin’s concern, she thought 
that there was more benefit than detriment in this new code.  She described retaining the old RID 
process as providing a safety valve for the non-conforming homes.  She commented that she 
respected the work that the Infill Task Force and staff have put in.  She stated that she would 
support the motion, but she did want to look at how to fix the things that they knew were not 
working. 

Councilor Tierney commented that he thought there was a consensus that there were concerns 
with the recommendations.  He agreed that the RID process would provide a safety valve and relief 
for remodels during the testing period.  He mentioned that he has reviewed the RID book and 
agreed with Mr. O’Neill that the houses looked good, although beauty was in the eyes of the 
beholder.  He concurred with Councilor Moncrieff and Mayor Hoffman. 

Councilor Olson commented that, in his staff report, Mr. Egner mentioned that one issue with the 
current RID process was the limited number of neighbors receiving notice of the review process.  
She suggested tweaking the current process a bit.  She indicated that she would vote no on the 
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motion, not because she did not think that the Task Force did a good job, as there were many 
good elements in the recommendations, but because she knew how strongly some of the 
neighborhoods felt about the RID process.  She reiterated her suggestion to apply the new RID 
process to certain neighborhoods. 

Mayor Hoffman stated that he would support the motion with the caveat that he was uncertain 
about the timing.  He suggested that staff, with input from the neighborhoods and the builders, test 
how the regulations applied to Palisades and Hallinan and return with a report to Council by 
September on what needed tweaking.  He argued that a delay of another five years benefited no 
one.  Mr. Egner indicated to Councilor Moncrieff that staff could look at waterfront properties as 
part of this process. 

Councilor Tierney offered an amendment to the motion to modify the language dealing with 
notice for the RID process (Supplemental Report, p. 58, Section 6, line 3) from 100 feet to 
300 feet for consistency with other City notifications. 

Mr. Boone mentioned the compatibility issue.  He noted that the Planning Commission discussed 
defining the neighborhood as the 20 units closest to the subject site.  Currently, the language said 
to look at all lots within 200 feet.  Councilor Tierney clarified that his motion was about informing 
people, and to leave it at that. 

Mr. Boone clarified to Councilor Jordan that the notices of both the tentative and the final RID 
decision would go to property owners within a 300-foot radius of the contiguous site where the 
application was made.  Those property owners then had the opportunity to comment on or request 
a hearing on the tentative decision or to file an appeal of the final decision.   

Councilor Jordan accepted the amendment as a friendly amendment.  She commented that 
300 feet was acceptable, but she did not want someone four blocks away deciding that the house 
was not right for the neighborhood.  Councilor Tierney noted that he seconded the original 
motion. 

Mr. Egner mentioned that Mr. Boone caught an error on p.33 (Exhibit A) where staff accidentally 
struck out the minimum lot area and floor area per dwelling for the R-5 zone; that minimum should 
remain in at 5,000 square feet.  Councilor Jordan indicated that she had included that correction 
in her motion.  Councilor Tierney concurred. 

Councilor Olson commented that there was more than anecdotal information regarding the limited 
notification because, in his formal report, Mr. Egner identified notification as one of the issues 
discussed by the Task Force. 

Councilor Hennagin stated that he believed it was a mistake for the Council to adopt a standard 
citywide and put it on a test basis.  He argued that they should send it back to staff first for testing, 
and then vote on it.  He indicated that he would vote against the motion. 

A roll call vote was taken, and the motion passed with Mayor Hoffman, Johnson, Moncrieff, 
Tierney, and Jordan voting ‘aye.’  Councilors Hennagin and Olson voted ‘no.’  [5-2] 

8. INFORMATION FROM THE COUNCIL 

8.1 Councilor Information 

8.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees 

9. REPORTS OF OFFICERS 

9.1 City Manager 

9.1.1 Review of Council Schedule 
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9.2 City Attorney 

10. EXECUTIVE SESSION 

Mayor Hoffman convened an Executive Session at 10:35 p.m. pursuant to ORS 192.660(2) (d) to 
conduct deliberations with persons designated to carry on labor negotiations.  He reviewed the 
Executive Session parameters. 

11. RETURN TO OPEN SESSION 

Mayor Hoffman returned the meeting to open session at 10:56 p.m. 

12. ADJOURNMENT 

Mayor Hoffman adjourned the meeting at 10:57 p.m. 

 

 Respectfully submitted, 

 

 Robyn Christie        /s/ 

 Robyn Christie 
 City Recorder 

 

APPROVED BY THE CITY COUNCIL:
ON September 7, 2010 
 
Roger Hennagin             /s/ 
Roger Hennagin, Council President 


