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Mayor Kent Studebaker called the regular City Council meeting to order at 7:00 p.m. on May 
21, 2013, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Studebaker and Councilors Gudman, Kehoe, Bowerman, Gustafson, 

O’Neill, and Jordan 
Staff Present: Tom Coffee, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Paul Espe, Associate Planner; Ron Bunch, Interim 
Planning and Building Services Director; David Donaldson, Assistant City 
Manager; Ed Wilson, Fire Chief; Phil Sample, Fire Marshal; Don Johnson, 
Police Chief; Ivan Anderholm, Parks and Recreation Interim Director; Cydny 
Winslow, Teen Coordinator; Erica Rooney, Assistant City Engineer; Joel 
Komarek, Lake Oswego-Tigard Water Partnership Project Director; Brant 
Williams, Economic and Capital Development Director; Leslie Hamilton, 
Senior Planner 

Others Present:   
  

3. PLEDGE OF ALLEGIANCE 

Mayor Studebaker led the Council in the Pledge of Allegiance. 

4. PRESENTATIONS 

4.1 Youth Action Council Awards 

Ms. Winslow presented information about the Youth Action Council (YAC), a group of volunteers 
from both Lake Oswego and Lakeridge high schools who apply to serve each school year.  
Originally formed as an advisory group, the YAC identified unmet needs in the community.  After 
playing a key role in establishing the Parks and Recreation Department’s teen lounge in 2007, their 
focus turned primarily to identifying the changing needs of teens in the community and developing 
ways to address them.  Numerous projects were outlined, with most of the 20 members far 
exceeding the minimum requirement of volunteer hours.  Fundraising projects were included, with 
proceeds benefiting their programs, as well as an annual $500 scholarship awarded to an 
outstanding graduating senior.  A video was shown, followed by presentations of Youth Action 
Council Awards to:  Victoria White, Robby Husbands, Alison Smith, Kelsey Johansen, Masha 
Demyashkevich, Nathan Vanderveer-Harris, Supriya Pandya, Emma Stroud, Sofia Ballinger, 
Becca Winkler, and Adele Zawada.  Kelsey Johansen was also awarded the $500 scholarship. 

4.2 Historic Preservation Month Proclamation and Presentation of Historic Preservation 
Merit Award 

Mayor Studebaker proclaimed May to be National Historic Preservation Month, reading the City 
Council’s resolution. 
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Mr. Espe acknowledged members of the Historic Resources Advisory Board (HRAB) and other 
members of the preservation community who were present.  They wished to recognize the 
recipient of the annual HRAB Historic Preservation Merit Award, Kasey Holwerda.  The extensive 
involvement of Ms. Holwerda in a variety of rehabilitation and other projects was described, with 
highlights displayed in PowerPoint slides.  These included Oswego Iron Heritage Trail initiatives, 
the Trueblood House, and the Belluschi Pavilion. 

Accepting the Merit Award, Ms. Holwerda thanked the members of Lake Oswego’s preservation 
community, with special mention of co-chair Jeannie McGuire and Don Ross of HRAB.  The 
Board’s work is not easy, but is valuable and necessary for the community.  The recognition of the 
award is appreciated. 

5. CONSENT AGENDA 
 
Councilor Gudman moved approval of the Consent Agenda.  Councilor Jordan seconded 
the motion.  A roll call vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Gudman, Kehoe, Bowerman, Gustafson, O’Neill, and Jordan voting ‘aye’.  (7-0) 
 
5.1 APPROVAL OF MINUTES 

5.1.1 April 9, 2013, Special Meeting 

5.1.2 April 16, 2013, Regular Meeting 

Action:  Approve minutes as written 

5.2 RESOLUTIONS 

5.2.1 Resolution 13-19, A Resolution of the City Council of the City of Lake Oswego 
Adopting Updates to the City of Lake Oswego Addendum to the Clackamas County 
Multi-Jurisdictional Natural Hazards Mitigation Plan 

Action:  Adopt Resolution 13-19 

5.2.2 Resolution 13-22, A Resolution of the City Council of the City of Lake Oswego 
Authorizing the City Manager to Sign an Intergovernmental Agreement with the City 
of Milwaukie for Public Safety Communications Services Provided by the Lake 
Oswego Communications Center 

Action:  Adopt Resolution 13-22 

5.2.3 Resolution 13-28, A Resolution of the City Council of the City of Lake Oswego 
Accepting the 2013-2014 Certified Local Government Grant for Historic Preservation 
Activities 

Action:  Adopt Resolution 13-28 

5.2.4 Resolution 13-30, A Resolution of the City Council of the City of Lake Oswego 
Authorizing the City Manager to Sign an Agreement with the Oregon Electric Railway 
Historic Society for Operating Passenger Trolley Service on the Willamette Shore 
Line and Maintaining the Track and Right-of-Way of the Willamette Shore Line 

Action:  Adopt Resolution 13-30 
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5.2.5 Resolution 13-33, A Resolution of the City Council of the City of Lake Oswego 
Authorizing the Mayor to Sign a Joint Funding Agreement with the United States 
Geological Survey to Jointly Fund a Study to Characterize Pesticides in Stormwater 

Action:  Adopt Resolution 13-33 

5.3 BUSINESS ITEMS 

5.3.1 Withdrawal of LU 11-0044 to Amend the Downtown Redevelopment Design District 
Standards and the Parking Standard of the Lake Oswego Community Development 
Code (LOC Chapter 50) 

Action:  Approve Withdrawal of LU 11-0044 

5.3.2 Personal Services Contract for Engineering Services for the 2013 Pump Station 
Upgrades 

Action:  Award a personal services contract to Wallis Engineering for engineering design 
services for the 2013 Pump Station Upgrades in the amount of $105,900 

5.3.3 Amendment to Personal Service Contract – Finished Water Pipeline Design Services  

Action:  Approve an amendment, in the amount of $355,970, to a personal service contract 
(Contract) with Kennedy/Jenks Consultants, Inc. relating to design services for the Finished 
Water Pipeline 

END CONSENT AGENDA 

6. ITEMS REMOVED FROM THE CONSENT AGENDA 

No items were removed from the Consent Agenda. 

7. CITIZEN COMMENT 

• Carolyne Jones, 2818 Poplar Way 

Ms. Jones suggested that findings of the 2013 community survey related to Sensitive Lands be 
probed further.  The survey sample may not be representative in that approximately 90% of 
properties in Lake Oswego are not impacted by Sensitive Lands regulation, while 10% of property 
owners are subject to this regulation; however, responses from these two segments were not 
delineated.  Mixed opinions were reflected with respect to regulation of Sensitive Lands; it was 
noted that respondents were more likely to perceive regulation as meeting community needs, 
rather than as being too strong, when the term “streams and wetlands” was used instead of 
“sensitive lands”.  The descriptive term for regulation can impact opinions.  Distinguishing the 
perceptions and opinions of respondents who were subject to Sensitive Lands regulation from 
those who simply live near open space is necessary for a representative sample.  Additional 
survey questions were suggested, including:  Would you want Sensitive Lands on your property? 

8. PUBLIC HEARING 

8.1 Ordinance 2592 

An Ordinance of the City of Lake Oswego City Council Amending the Comprehensive 
Plan and Zoning Maps and the Community Development Code to Expand the 
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Boundaries of the Westlake Grove Design District by Adding TL 4300, Change the 
Plan and Zone Designations for Tax Lots 4400 and 4500, Map 21E07DD and TL 4600 
and 9300 Map 21E07DC and Revise LOC Appendices LOC 50.05.005 Figures A-D and 
J-M in the Community Development Code (LU08-0059A and LU 12-0046) 

Mayor Studebaker opened the public hearing. 

Mr. Powell read the Ordinance title.  He reviewed the applicable criteria and procedure.  After 
explaining the meaning of ex parte contacts, he reported that he had received an email, copied to 
all Council members, from Mr. Fulton.  Mr. Fulton does not have standing to testify in the public 
hearing.  On behalf of the Council, he declared the ex parte contact and provided its basic content: 
postponement of the public hearing was requested to give neighbors an opportunity to better 
respond; concerns about seeming inattention to detail by Staff in their presentation to the Planning 
Commission were addressed, with Mr. Fulton citing a discrepancy between Staff’s quoted  property 
measurement for 4855 Upper Drive and his own measurement; the point was made that the 
proposal would create another potential 4.8 residential units; disagreement was expressed that the 
application would result in compatibility with the adjacent neighborhood; and facts were introduced 
in relation to current density, with the suggestion that the Planning Staff has proposed a 
supposedly-transitional approach that would allow a 1,019% increase over current actual density.  
Mr. Powell noted that printed copies of Mr. Fulton’s email were available, and eligible persons 
could respond to it in their testimony.  An additional communication, sent to at least two of the 
Council members, had been received from Mr. Fulton.  This was a graphic indicating “Please don’t 
destroy our street”; a sample was provided for reference. 

He asked Council members to make declarations with regard to any other ex parte contacts, or to 
any bias or conflicts of interest.  Mayor Studebaker indicated that he drives frequently on Upper 
Drive and is familiar with the area; Councilor Jordan reported that she lives on Upper Drive and 
passes through often; and Councilor Kehoe noted that he often drives in the area.  Councilor 
Gudman reported that he had received several emails, to which he did not respond, and that he 
had driven along Upper Drive.  Mr. Powell asked him to describe the basic substance of the 
emails, and Councilor Gudman advised that they expressed opposition to the proposed 
Ordinance, based upon concerns about increased density and/or traffic. 

Hearing no further declarations with regard to ex parte contacts, Mr. Powell asked again for 
declarations with relation to bias or conflict of interest.  None were heard.  He then asked if any 
member of the audience wished to challenge a City Council member’s right to consider the 
application.  No challenges were heard. 

STAFF REPORT 
Mr. Espe explained that the application was to amend the West Lake Grove Design District 
(WLGDD) boundary, as well as proposing Plan and Zone amendments in selected parcels in this 
area.  A summary of the combined application was provided in relation to LU 08-0059A and LU 12-
0046 (p 127-128 of Council packet).  The two applications provide for necessary changes to 
facilitate the orderly development of these parcels in a manner intended with adoption of the plan 
in 1999.  A PowerPoint presentation highlighted key elements of the Staff report (p 127-147 of 
Council packet), starting with an updated project description.  The WLGDD boundary will be 
changed with the addition of Tax Lot 4300, and the zoning of this lot will be changed from R-7.5 to 
a split zone.  Comprehensive Plan and Zoning Maps will be amended with regard to Tax Lots 4400 
and 4500 to cure an issue of split zoning, resulting in a uniform designation of WLG OC, the 
Commercial Office zoning designation.  Parking and Building overlays that further constrain 
development on this site will be removed.  Amendment of the Circulation Plan is proposed to 
eliminate the driveway leading between Upper Drive and Boones Ferry Road; this will be 
redirected to the future proposed roadway. 
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Aerial photos of the area were displayed and the background of development to date was 
provided.  The primary goal is to implement the uniform WLG OC designation because it is 
necessary to combine smaller parcels in order to create one cohesive development.  Currently-
adopted Comprehensive Plan and Zoning maps were discussed and compared to the proposed 
maps. 

Changes to access for the new development were illustrated with the Existing and Proposed 
Parking and Circulation plans.  The proposed future roadway on West Sunset Drive leading onto 
Boones Ferry Road would be constructed incrementally.  Councilor Gudman asked for 
clarification of this connection.  Mr. Espe indicated that the roadway would likely line up with the 
intersection and would interfere with as few parcels as possible.  He reiterated the importance of 
consolidating smaller properties in order to develop the site and accommodate design 
characteristics and requirements of the WLGDD.  Difficulties of the current Upper Drive/Boones 
Ferry Road intersection were reviewed. 

Councilor Gustafson asked about the number of units that had been envisioned for the two R-2.5 
parcels at the intersection of West Sunset Drive and Upper Drive.  Mr. Espe indicated that four 
units had been contemplated for a parcel, but that the lot size was insufficient.  The addition of Tax 
Lot 4300 was the solution that was found. 

Key issues identified were traffic impacts and neighborhood compatibility.  Analysis had shown that 
this development would not result in significant traffic impacts on nearby intersections.  
Background traffic (traffic generated as a result of overall Lake Oswego development through 
2035) would cause the majority of traffic impacts, with or without this development.  Future 
improvements with implementation of the Boones Ferry Road Refinement Plan would offer benefits 
to traffic in the area under discussion.  Councilor Bowerman requested information about how 
this would be achieved.  Mr. Espe indicated that re-striping, roadway widening, intersection 
improvements, lengthening of left-turn pockets, and other improvements were expected to reduce 
traffic impacts in the area. 

A central issue of neighborhood compatibility was related to townhomes originally proposed by the 
applicant.  He expressed willingness to have the southern portion of Tax Lot 4300 retain R-7.5 
zoning after meeting with a neighborhood representative.  This will help achieve the 
neighborhood’s desires regarding future development.  A Supplemental Staff Report provides 
analysis of the effect of such development (Exhibit D-5 of Council Report). 

Staff found that the material submitted to the record meets the approval criteria for the 
development and the WLGDD, the Metro Urban Growth Management Functional Plan, the 
Comprehensive Plan, the Lake Grove neighborhood plan, and State goals and policies. 

Staff recommends that Council consider the alternatives found in the Council Report (p 131 of 
Council packet).  These are to either approve the amendments as recommended by the Planning 
Commission, which would be the townhome option; or approve the amendments retaining the R-
7.5 zoning on the southerly 110-foot portion of Tax Lot 4300; or deny the proposed Plan and 
Zoning amendments; or remand the amendments to the Planning Commission for further analysis. 

QUESTIONS FROM COUNCIL 

Mayor Studebaker requested clarification of the zoning and proposed development related to Tax 
Lot 4300.  Mr. Espe showed the zoning designations that would enable two development activities:  
one parcel zoned WLG OC for proposed commercial development and the southern portion zoned 
R-7.5, which could eventually accommodate two lots. 
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Councilor Gustafson asked about the proposed zoning designation for Tax Lot 4600. Noting that 
this tax lot was outside of the WLGDD, Mr. Espe explained that the current designation for it was 
R-2.5 and roadway.  One reason the City became involved with the application was to secure a 
zoning designation for the roadway so that there was no leftover un-zoned property in the event 
the roadway was relocated.  It was not yet possible to determine the eventual location of the 
roadway.  Councilor Gustafson asked about the potential for residential development on the west 
side of the future West Sunset Drive, in view of R-2.5 versus R-7.5 zoning decisions.  Mr. Espe 
stated that at this point R-2.5 would be retained on the west side of the roadway.  Regardless of 
the decision regarding townhomes on the east side, there is still potential for townhome 
development on the west side, with frontage on the proposed roadway. 

Councilor Jordan inquired about building height limits in the WLGDD.  Mr. Espe indicated that it 
was 30 feet for townhomes and 28 feet in R-7.5 zones. 

Councilor Gudman asked if Staff advised Council to approve the amendments as recommended 
by the Planning Commission.  Mr. Espe confirmed this.  Councilor Gudman asked if anything had 
occurred subsequently that led to their recommendation that consideration be given to the second 
alternative, i.e., to approve the amendments retaining the R-7.5 designation on the southerly 
portion of Tax Lot 4300.  Mr. Espe responded that this was related to discussion between the 
property owner and a neighbor and potential R-7.5 development, as documented in Planning 
Commission minutes.  While he could not speak for all neighborhood groups, a letter from the 
neighborhood association supported the application, with the caveat that R-7.5 be implemented, as 
opposed to WLGDD R-2.5.  The plan calls for WLGDD R-2.5, but after additional analysis it was 
determined that R-7.5 could also be an option. 

Councilor Jordan asked about the zoning designated for the area behind Zupan’s and the 
shopping center development there.  There seemed to be different criteria for this area and the 
application area, although they abut each other, and it would be desirable to make them 
compatible.  Mr. Bunch and Mr. Espe confirmed that the Zupan’s/shopping center area was 
currently zoned R-3. 

PRESENTATION BY APPLICANT 

Mr. Espe noted receipt of four communications.  A letter in opposition from Miguel Perez (Exhibit 
G-214) and emails from Bernie Harrington (Exhibits G-4 and G-6, the latter showing correction of a 
typographical error) were received, as well as a letter from Mike Buck (Exhibit G-5). 

Randy Reeve, 14190 Taylors Crest Lane, the applicant, commented on the long duration of the 
process, which started in 2008.  He wanted to ensure that the proposal was right and that all 
parties were going to be happy with it.  Even after receiving Planning Commission approval, he 
had reflected on neighborhood input and commissioners’ questions and comments and felt that 
more work needed to be done.  After further discussion with neighbors and City Staff, Council will 
be asked to approve a slightly modified, simplified version of the request presented to the Planning 
Commission. 

He reviewed the background of his acquisition of the property six years earlier, his intention to build 
a few houses, and subsequent experiences related to the WLGDD and zoning for better use.  
Although the north side of Boones Ferry Road has flourished, there has been no development at 
all on the south side, where his property is located.  Zoning on this side needs to be changed and 
his property is key to initiating development there.  In his ongoing conversations with neighbors, it 
became evident that most people favor commercial development next to Boones Ferry Road, but 
they do not want it to affect their neighborhood adversely.  In an effort to create a buffer, a proposal 
was developed that called for R-2.5 designation on the lower part of the property, with four 
townhomes suggested.  After further interaction with the neighborhood, it was determined that 
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retaining R-7.5 zoning on this portion of the property was preferable.  Two detached houses that 
will face Upper Drive will blend better and improve the neighborhood.  He called on his associate, 
Ken Sandblast of Planning Resources, Inc., to address the rezoning request to commercial for the 
upper portion of the property. 

Mr. Sandblast referred Council to related PowerPoint slides (Exhibit G-102 to Council Report, p 
127-147 of Council packet).  The proposal is simply a matter of rezoning, and the applicant is 
proposing a zoning change only to the northern 60% or so of the tax lot.  Background and 
objectives of the WLGDD were reviewed.  It was emphasized that elements of the circulation plan 
and zoning requirements are prescribed, not subject to change by a developer.  In trying to 
conceptualize the development in accordance with the R-2.5 and with the West Sunset Drive 
roadway extension, the applicant found the result to be dysfunctional.  This demonstrates why the 
property owners have not found it possible to implement commercial development in an 
economical and reasonable way.  Council is asked to approve the proposal, which involves simply 
moving the WLGDD boundary and making the zone change that provides property owners with the 
motivation to move forward with development to benefit the community.  Benefits include (1) 
elimination of the commercial driveway onto Upper Drive; (2) consolidation of two driveways on 
Boones Ferry Road into one; and (3) less transportation interaction on Boones Ferry Road and 
linkage of these properties to the traffic light at West Sunset Drive.  Unlike the proposal involving 
R-2.5 designation, this proposal calls for two detached single-family homes.  This solution has 
been accepted by the majority of people participating in the process for the past couple of years. 

Councilor Gudman requested clarification of alternatives discussed earlier, found in the Council 
Report (p 131 of Council packet) and discussed in the Staff Report.  Is the first option (to approve 
the amendments as recommended by the Planning Commission) the recommendation from the 
Planning Commission?  Is the second option that recommendation from the Planning Commission, 
but including the modifications discussed by Mr. Sandblast and Mr. Reeve (to approve the 
amendments retaining the R-7.5 zoning on the southerly 110-foot portion of Tax Lot 4300)?  Mr. 
Espe and Mr. Sandblast indicated their concurrence.  Councilor Gudman asked if there were 
any other differences between the two options besides retaining the R-7.5 designation in the 
southerly portion.  Mr. Espe responded that this was the only difference in terms of density.  Mr. 
Sandblast expressed his agreement, noting that zoning was the only change. 

PUBLIC TESTIMONY  

In Favor 

• Russ Diehl, 2900 Upper Drive 

Mr. Diehl, an owner of Sunset Crossing, located directly across the street from Mr. Reeve’s 
proposed project, described his similar experience in getting approval for commercial development.  
These two 10,000-square-foot buildings and are fully leased and are appreciated by all neighbors.  
He supports Mr. Reeve’s project and hopes to see development on the south side of Boones Ferry 
Road to match the five buildings on the north side. 

Opposed 

• Miguel Perez, 4725 Upper Drive 

Mr. Perez requested that Council either deny the amendments to zoning of Tax Lot 4300 or to 
remand the amendments to the Planning Commission for further analysis due to improper 
testimony of the Lake Grove Neighborhood Association.  The Neighborhood Association violated 
its bylaws in submitting written testimony to the Planning Commission that indicated a position in 
support of the zone changes.  This letter did not specify the majority or minority opinions nor was a 
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vote of the Neighborhood Association’s membership or board of directors held.  This incorrectly-
filed letter may have influenced the split decision in favor of approval.  Reviewing background of 
the application process, starting in 2008, he noted that the exclusion of Tax Lot 4300 from the 
WLGDD was a conscious and well-considered element of the overall plan.  After reading portions 
of the Planning Commission findings, he noted that these addressed only the effects on Boones 
Ferry Road; there were no findings related to effects on the character of the neighborhood.  This 
lacks balance because only half of the affected parties are considered.  The Planning Commission 
concluded that the inclusion of Tax Lot 4300 in the WLGDD and proposed zoning amendments 
would enable development densities and planned elements to be achieved as envisioned.  This is 
disputed as untrue.  The background of traffic analysis and projected impacts were discussed and 
Staff’s testimony before the Planning Commission was challenged.  In Planning Commission 
discussion of future improvements with implementation of the Boones Ferry Road Refinement Plan 
there was never an explanation of how this applied to the current proposal.  The proposed rezone 
could have very significant effects on Upper Drive traffic, and this needs a more thorough review. 

Councilor O’Neill asked if he favored the new proposal to change the zoning from R-2.5 to R-7.5.  
Mr. Perez indicated this seemed to be a step in the right direction.  The real problem is the road.  
No one has explained to neighbors or to the Neighborhood Association why it is necessary. 

• Ed Gehrig, 4850 Upper Drive 

Mr. Gehrig described his experience living on Upper Drive since 1958, when one-acre lots were 
platted all along the street.  His property is directly across Upper Drive from Tax Lot 4300, which is 
150 feet wide, like most lots in the area.  The idea of high-density housing is totally out of faith with 
all the years of planning and is incompatible with Upper Drive’s beautiful setting.  He was pleased 
to learn about the new proposal to retain R-7.5 zoning on the portion on Upper Drive.  People have 
bought homes on Upper Drive between Boones Ferry and Bryant roads to enjoy the area’s beauty 
and security.  Objections have been heard from neighbors about the townhomes that were 
proposed, and he asked Council to approve Mr. Reeve’s proposal to build two single-family homes, 
with R-7.5 zoning.  He expressed uncertainty about what is proposed by the City for the area west 
of the lots owned by Mr. Reeve and the RB Pamplin Corporation.  The extension of West Sunset 
Drive for access to the commercial properties on Boones Ferry Road does not need to go through 
to Upper Drive.  He indicated that citizens living on Upper Drive have not been approached 
properly for their input.  City Staff needs to make it a priority to review how they make these 
decisions without contacting the people living in the area. 

Councilor O’Neill asked if he favored the new proposal to change the zoning from R-2.5 to R-7.5, 
and Mr. Gehrig indicated his support.  At Mayor Studebaker’s request, he affirmed his opposition 
to the extension of West Sunset Drive through to Upper Drive. 

Neither for nor against 

• Mike and Janet Buck, 3155 Edgemont Road 

Mr. Buck and Ms. Buck presented testimony on behalf of the Lake Grove Neighborhood 
Association.  Mr. Buck encouraged Council to approve the amendments, with a reduction in the 
WLGDD boundary on the southerly portion of Tax Lot 4300 and retaining R-7.5 zoning on the 
southerly 110-foot portion of the lot.  The Neighborhood Association’s board had studied the issue 
with Staff, applicant, and neighbors.  The result was a thoughtful position paper heard by the 
Planning Commission on March 11.  It validated implementation of the WLGDD plan, while 
providing a residential zoning component of R-7.5 that would benefit Upper Drive neighbors.  
Rather than considering it purely from the Upper Drive street perspective, the board looked 
comprehensively at the whole neighborhood, including both applicant commercial properties and 
residences.  Given placement of Tax Lot 4300, the R-7.5 zoning is logical and appropriate.  The 
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buffering effect of R-2.5 is not needed and R-7.5 befits the street.  Council approval of this option 
would offer current and future security for maintaining the character of Upper Drive. 

Ms. Buck stated that the letter submitted earlier in the day by Mr. Perez to the City refutes the 
process of the Neighborhood Association board and calls the board’s integrity into question.  The 
board did not violate its bylaws by submitting testimony to the Planning Commission stating its 
support of the zone changes on Tax Lot 4300.  The bylaws do not require that public testimony by 
board members before the Planning Commission or City Council or positions taken by the board 
must be vetted with the entire membership of the Neighborhood Association.  The board seeks to 
listen to all parties involved in an issue, analyze the elements, and formulate a final position that 
best addresses all parties’ concerns; in this case the parties involved were neighborhood residents, 
City Staff, and the applicant.  Based on the goal of making a discerning recommendation, the 
board developed a letter that, while supporting the zone change on Tax Lot 4300, expressed 
strenuously the neighbors’ concerns about maintaining the residential character of the street.  No 
minority report was given because there was no minority position taken; all board members agreed 
unanimously on the position stated in the letter.  All neighbors had the opportunity to testify, as 
some did, and everyone was able to be heard.  There was no violation of Neighborhood 
Association bylaws at the May 16 meeting and no conspiracy at work. 

Councilor O’Neill asked about the neighborhood’s feeling about the extension of West Sunset 
Drive from Boones Ferry Road to Upper Drive.  Mr. Buck noted that the design plan is old, 
although most people are in agreement with its goals of improved transportation.  As development 
along Bones Ferry Road moves forward, traffic mitigation on all neighborhood streets, including 
Upper Drive, needs to be considered.  Even if traffic from these businesses does not need to come 
through to Upper Drive, the Neighborhood Association board felt that better connectivity to Boones 
Ferry needed to be reviewed for the neighborhood. 

Mayor Studebaker asked about the board’s preference on zoning designation, i.e., R-2.5 or R-7.5.  
Mr. Buck responded that the board’s recommendation to the Planning Commission was for R-7.5, 
based on compatibility with the existing neighborhood. 

Expressing concern about lot shapes and other constraints in the vicinity of the current Boones 
Ferry Road/Upper Drive intersection, Councilor Jordan asked if the neighborhood would be 
interested in having the Planning Commission review that end of the District.  As the process has 
evolved, development may be difficult.  Mr. Buck agreed, observing that development will be 
contingent upon how the properties can be combined.  The current zone change is very important, 
as is the desire to prevent commercial traffic impacts on neighborhood streets.  Connectivity to 
West Sunset Drive is crucial, whether or not the extension goes through to Upper Drive.  Some 
review about future needs in terms of comprehensive planning would be helpful.  It would also help 
the neighborhoods feel involved in making outdated elements of the 14-year-old design plan more 
contemporary. 

• Don Conklin, 4575 Upper Drive 

Mr. Conklin observed that his position neither for nor against the proposal was to some extent the 
result of the significant recent changes.  These make it difficult to formulate a reasoned opinion.  In 
his opinion the WLGDD was well crafted and exclusion of Tax Lot 4300 from it was not a casual 
decision nor an oversight.  After many hours of meetings he now feels that designating the front 
portion R-7.5 and the back portion commercial may be an acceptable compromise.  The West 
Sunset Drive extension is also a concern.  The significant cut-through traffic on Upper Drive needs 
to be recognized.  The applicant’s new proposal is acceptable, but there should be awareness that 
development to the R-2.5 density in the area will cause huge change.  Councilor Jordan’s 
suggestion that the Planning Commission could help clarify the road issue is appreciated.  
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Neighborhood residents have been worn down by the many changes to the plan.  This has led to 
general lack of communication and a process that has been very difficult to follow. 

Councilor Gudman asked if he recommended shutting off the access from Boones Ferry Road to 
Upper Drive.  Mr. Conklin expressed doubt that the Fire Department would consider that a feasible 
option.  However, adding a signalized access would greatly facilitate the cut-through traffic.  
Connection through the intersection at West Sunset Drive and Boones Ferry Road would take 
advantage of existing infrastructure, perhaps following the model of the traffic light for accessing 
the Hasson Building.  The road could serve the commercial area, but would not need to go through 
to Upper Drive. 

• Bob Thompson, 2390 Palisades Crest Drive 

Speaking on behalf of Lake Oswego Stewards, Mr. Thompson affirmed the group’s support for 
property owners’ rights to use and develop their land as the City sees fit, within their rights.  This 
application is a perfect example of the double standard and inconsistencies in the City’s treatment 
of property owners and natural resource designation.  The LO Stewards had submitted into the 
Planning Commission record a letter and photographs documenting the presence of a tree grove 
on these Upper Drive properties.  The determination was made that the property would not be 
considered Sensitive Lands, and a number of contradictory explanations from Staff were cited in 
relation to water resources, scenic value of trees, non-native understory, and other features.  
Properties similar to these have been proposed or added to the Sensitive Lands program over the 
past few years.  Essentially, when there has been a will to designate Sensitive Lands on a 
property, it is done; if development is desirable from the City’s perspective, it is not designated 
Sensitive Lands and natural resources are often overlooked.  LO Stewards look forward to the day 
when the City treats all private property owners fairly and equitably, with regulations applied in a 
consistent manner.  To this end, the removal of Sensitive Lands designation from all private 
residential property cannot happen fast enough.  Until this has been achieved, LO Stewards will 
continue to object to the inconsistency and hypocrisy of such land use applications. 

Mr. Conklin came forward to question why the WLGDD boundary would need to include the 
entirety of Tax Lot 4300 if the front (southerly) portion was to remain at R-7.5.  Mr. Espe explained 
that the R-7.5-zoned portion would not be included in the WLGDD and the WLG OC-zoned north 
portion would be in the District.  Councilor Jordan asked how Council could ensure that only the 
portion designated as commercial would be in the WLGDD.  Mr. Espe explained that the maps 
could be revised accordingly and shown as an Ordinance attachment. 

Mayor Studebaker inquired about the proposed road as a component of the WLGDD.  Mr. Espe 
advised that it would remain as part of the plan and it is not elemental to the current application.  
Mr. Bunch added that Council’s motion might specify exclusion of the southerly portion generally, 
as indicated on the map.  In any future proceedings it would need to be addressed as a separate 
issue. 

Mayor Studebaker asked if Council could address the proposed road in this meeting.  Mr. Bunch 
recommended that, since this had been a longstanding and integral element of the plan, Council 
should take it up in a special study session or ask Staff to return with an analysis of options.  Mr. 
Powell advised that these are quasi-judicial proceedings and relate to a land use application.  
Depending on the nature of the road realignment, another quasi-judicial proceeding could be 
initiated; however, in his opinion this would be too far afield from the subject of the application now 
before Council.  Staff could be directed to start the review process at this time. 

Councilor Jordan asked the applicant whether or not he wanted the entire parcel included in the 
WLGDD.  Mr. Reeve responded that he preferred to have the portion that is going to be rezoned 
commercial in the WLGDD and have the portion retaining R-7.5 zoning remain outside it. 
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APPLICANT’S REBUTTAL 

Mr. Reeve observed that his goal was to achieve a winning situation for everyone.  The inclusion 
of the northern portion of his property in a commercial zone will enable the City’s design plan to 
work.  It will enable owners of commercial property on the south side of Boones Ferry Road to 
move forward with development, which has not been feasible for the past 14 years.  The proposal 
is a win for the residential neighborhood because the current R-7.5 zoning will be retained on the 
southern portion of his property, resulting in greater compatibility with the neighborhood.  
Neighborhood input has been important in making this a better plan, and is much appreciated.  The 
proposed roadway might be an issue of concern, but it is not an element of the proposal.  The 
commercial pieces can develop without the road going through to Upper Drive, so perhaps the 
road can be considered by Council at a later time. 

Mr. Sandblast noted that the generally favorable testimony in relation to retaining the R-7.5 zoning 
was heartening.  He concurred that the discussion of the road was not a part of the current 
decision, and provided some background information and context leading to the planned roadway.  
Besides the potential for revisiting the entire plan, Council was reminded of other alternatives 
available for addressing traffic impacts.  He concluded by reiterating that this proposal is a rezone, 
with both specific requirements in the District and benefit in terms of neighborhood compatibility. 

Councilor Gudman asked for clarification that Mr. Reeve would support closure of the Upper 
Drive/Boones Ferry Road connection in the future.  Mr. Reeve responded that this was not part of 
the application.  Acknowledging this, Councilor Gudman stated he had understood Mr. Sandblast 
regarded the Upper Drive/Boones Ferry Road connection as being unnecessary at such time as 
the West Sunset Drive extension was completed.  Mr. Sandblast indicated he was not willing to 
take a position on the matter at this time for several reasons.  Mr. Reeve said his only point was 
that there is a plan in place, but it does not necessarily mean that all aspects of it must be 
implemented now.  The commercial development on Boones Ferry Road could be served by a 
road that came only halfway into the property.  Eventually there might be a need for that road to go 
all the way to Upper Drive, but he wasn’t sure there was a need at this time. 

Mayor Studebaker closed the public hearing. 

DISCUSSION 

Councilor Gustafson commented on the high quality of the testimony presented.  Opining that the 
buffer between commercial zones and neighborhoods is absolutely critical, he indicated that one of 
the more effective ways to achieve effective buffering is with different zoning.  In general, a 
medium-density transition between commercial and residential zones is a good idea.  In this case, 
applicants and neighbors have made a very compelling argument for retaining the R-7.5 zoning on 
a portion of the property.  With the understanding that the new houses were being built next to a 
commercial zone, they would be designed accordingly.  He would probably support the 
amendment with the modifications as proposed. 

Councilor Gudman expressed his support for moving forward with approval of the amendments 
with modification, as discussed.  In the future Council can address the question of access on 
Upper Drive and Boones Ferry Road. 

Councilor Jordan indicated that the property owners and neighbors had come to a reasonable 
agreement.  Through the process a fair amount of angst had been generated with regard to the 
WLGDD plan as it pertains to this end of the District.  The Transportation System Plan is currently 
under review, and this is an important component for the neighborhood.  The Transportation 
Advisory Board and others reviewing the Plan need to take into account the considerations 
involved with this application.  She wants to ensure that the WLGDD ends at the commercial part 
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and does not extend into the R-7.5 zone; she would want this included in any motion proposing a 
modified amendment. 

Councilor Bowerman emphasized the importance of maintaining the integrity of the 
neighborhood, based on the testimony heard.  The applicant’s flexibility in listening and responding 
to the neighborhood perspective was commendable.  In addition to retaining the R-7.5 zoning, a 
motion should include moving the WLGDD boundary to include only the commercial portion in the 
District.  Council would need to discuss having the City study the nature of a neighborhood cut-
through.  It is also important that the maps be revised to ensure clarity for everyone. 

Councilor Kehoe expressed agreement with all preceding comments of Council members.  A 
great compromise has been reached.  He supported a City review of the road which would be 
brought to Council for a study session and decisions. 

A brief discussion of the format for a motion followed.  Mr. Powell suggested that a direction to 
Staff regarding a future study session on transportation issues should be proposed in a separate 
motion. 

Councilor Gudman moved to tentatively approve LU 08-0059A and LU 12-0046 and 
amendments retaining the R-7.5 zoning on the southerly 110-foot portion of Tax Lot 4300, 
modifying the West Lake Grove Design District map accordingly, and return with findings 
and a final Ordinance for adoption on June 18, 2013. 

Councilor Jordan seconded the motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Kehoe, Bowerman, Gustafson, O’Neill, and Jordan voting ‘aye’.  (7-0) 

Councilor Gudman moved for a future study session on the transportation issues identified 
this evening at a date to be determined.  Councilor Kehoe seconded the motion. 

Councilor Gustafson asked Staff to explain the procedure that would follow, questioning whether 
a study session needed to be scheduled at this time.  Council might be able to rely on that 
procedure as development begins, which might be the appropriate time for discussion of the road. 

Mr. Coffee indicated that review of the Transportation System Plan, as mentioned by Councilor 
Jordan, might be the place for this discussion.  This will come to the Planning Commission and 
Council for a public hearing.  Staff now has a sense that Council would want to be alerted to any 
developments that might lead to the prospect of the road construction going through.  As indicated 
by the applicant, the development project can proceed without the road being extended to Upper 
Drive.  In the meantime, the Transportation System Plan should be the vehicle for reviewing the 
issue. 

Councilor Gudman withdrew the motion and Councilor Kehoe withdrew the second. 

9. ORDINANCES 

9.1 Final Adoption of Ordinance 2612-A 
An Ordinance of the Lake Oswego City Council Amending LOC Chapter 50 
(Community Development Code) for the Purpose of Clarifying, Correcting and 
Updating Various Provisions, and Adopting Findings (LU 12-0054) 

Mayor Studebaker reviewed the Ordinance title. 
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Councilor Gudman moved to enact Ordinance 2612-A.  Councilor Kehoe seconded the 
motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Kehoe, Bowerman, Gustafson, O’Neill, and Jordan voting ‘aye’.  (7-0) 

9.2 Final Adoption of Ordinance 2617 
An Ordinance of the Lake Oswego City Council Clarifying, Revising, and Updating 
Articles 10.04 (Benchmarks), 15.06 (Fire Code), 34.10 (Nuisance), 42.03 (Street Design 
Standards), 42.04 (Construction Permits), 42.19 (Sidewalk Cafes), and Chapter 47 
(Sign Code); and Adding Sidewalk Display Regulations to Article 42.19 

Mayor Studebaker reviewed the Ordinance title. 

Mr. Powell clarified that Staff’s recommendation was for Council to postpone consideration of 
adoption to June 4 and to direct Staff to return with the modified Ordinance, incorporating language 
suggested by the Portland Metropolitan Association of Realtors.  This language was provided in a 
Supplemental Council Report by the Deputy City Attorney. 

After brief discussion, Councilor Jordan moved to postpone adoption of Ordinance 2617 and 
direct Staff to return with an amended Ordinance incorporating a recommendation from the 
Portland Metropolitan Association of Realtors to exempt temporary signs on apartment 
rental sites from the necessity to obtain a sign permit when the entire site is for sale.  
Councilor Gustafson seconded the motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Kehoe, Bowerman, Gustafson, O’Neill, and Jordan voting ‘aye’.  (7-0) 

9.3 Adoption of Ordinance 2621 

 An Ordinance of the Lake Oswego City Council Prohibiting the Sale, Possession or 
Use of Certain Fireworks in the City 

Mayor Studebaker reviewed the Ordinance title. 

Councilor Gudman moved to enact Ordinance 2621.  Councilor Bowerman seconded the 
motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Kehoe, Bowerman, Gustafson, O’Neill, and Jordan voting ‘aye’.  (7-0) 

10. EXECUTIVE SESSION 

The Council recessed for executive session under authority of ORS 192.660 (2) (e) conduct 
deliberations with persons designated to negotiate real property transactions; (f) consider records 
that are exempt by law from public inspection; and, (h) consult with attorney regarding legal rights 
and duties of a public body with regard to current litigation or litigation likely to be filed. 

11. RETURN TO OPEN SESSION 

The Council reconvened in open session at 10:53 p.m. 

12. STUDY SESSIONS 
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12.1 Creation of Non-Conforming Development by Metro Functional Plan Title 4 
Requirements (Retail in Employment Areas) 

Staff Report 

Ms. Hamilton explained that the study session related to a Code amendment addressing 
compliance with Metro Title 4.  This item was removed from the larger Code amendment package 
in order to address potential issues of non-conformities that had arisen since the original 
Ordinance was drafted.  Her overview covered the process and analysis to this point, highlighting 
the requirements of Title 4’s Urban Growth Management Functional Plan, which limits the amount 
of cumulative retail that can be permitted by cities in industrial and employment zones.  The 
reasoning leading to this was to limit strip malls and “big-box” retail allowed in employment zones.  
Lake Oswego’s employment zones were discussed, illustrated by PowerPoint slides, as shown in 
the Council Report (p 214-245 of Council packet).  Staff’s analysis and findings for these zones 
were reviewed (discussed on p 215 of Council packet).  A recommendation was made for a slightly 
different proposal in the Campus Research and Development (CR&D) zone.  In essence, retail 
would be limited to 20,000 square feet of floor area or 20% of the existing development of the lot, 
whichever was less.  A special provision was recommended to be added to the CR&D zone (p 
216-217 of Council packet).  Staff had discussed the proposal with Metro and learned that they 
found it to be in substantial compliance, addressing the key points of preserving employment land 
and promoting mixed-use development. 

Mr. Coffee noted that when the Ordinance was brought forward that was removed from the earlier 
amendments, this would be added to it.  The potential for non-conformities would thereby be 
recognized and avoided.  Mr. Bunch added that this would provide some assurance to the 
developer of a project proposed on Kruse Way, making it a win/win for everyone involved. 

A brief discussion followed, in which Ms. Hamilton detailed specific constraints on retail 
development, at the same time giving developers clear expectations of requirements.  In response 
to Councilor O’Neill’s query, Mr. Coffee noted that Shorenstein, developer of a project at Kruse 
Way and Meadows Road, favored the proposal because of its flexibility. 

12.2 Review of Proposed Lake Oswego Comprehensive Plan 

It was determined that time did not permit adequate discussion of this item and it would be re-
scheduled.  Mr. Bunch indicated his availability if Council members wished to contact him with 
questions or comments. 

13. INFORMATION FROM COUNCIL 

13.1 Councilor Information 

Mayor Studebaker noted that he had spoken with all Councilors about the potential to eliminate 
the City’s annual additional expenditure for green power, about $18,000.  Councilor Gustafson 
acknowledged that it costs a little more, but that he supports the City’s investment in green energy.  
He would like to see the Council and the City continue this effort.  Councilor Jordan questioned 
whether or not the City’s withdrawal from the purchase of green power would show Lake Oswego 
as backing out of the Green Communities program. 

Mr. Coffee explained that Green Communities is a nationwide effort to promote use of green 
power.  Lake Oswego is among 30 or 40 communities listed as participants, and has a relatively 
high (9%) usage of green power.  This includes all users in Lake Oswego, not just the City. 



City Council Regular Meeting Minutes Page 15 of 16 
May 21, 2013 

Councilor Gustafson pointed out that the City’s use of green power supports values that make 
the community attractive to young people, as Council has discussed.  In relation to the City’s 
overall electrical expense, the amount for green power is a relatively small investment. 

While agreeing that it was not a substantial amount, Mayor Studebaker indicated he would like to 
save the $18,000 as a matter of responsibility with taxpayer money.  He could not see any benefit 
from green power.  Councilor Gustafson suggested that the Sustainability Advisory Board might 
be asked for their input.  Councilor O’Neill indicated his support for saving the money, as did 
Mayor Studebaker and Councilor Kehoe. 

A short discussion followed about possibilities of reinvesting the $18,000 in other sustainability 
initiatives and concerns about communicating that Council doesn’t consider this important. 

Mayor Studebaker moved to save the $18,000 and cease purchasing Green Power.  
Councilor Kehoe seconded the motion. 

Councilor Bowerman observed that if Lake Oswego still had over 300 residences and 30 
businesses signed up for the program, it was still a Green Power community, with only the City’s 
expenditure eliminated.  Mr. Coffee concurred.  He clarified that the amount ($18,301 in the 
current budget) was for the water treatment plant. 

In further discussion, Councilor Gustafson questioned whether or not citizens should be given 
notice of the discussion, perhaps by making it a future agenda item.  Mayor Studebaker indicated 
this would make it a bigger issue than it needs to be.  At Councilor O’Neill’s suggestion that the 
$18,000 be directed for purchase of more LED lights, questions were posed about the viability of 
transferring expense savings from the water utility to general facilities maintenance.  It was 
determined that a vote on the matter of the green power subscription would be the first action. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Kehoe, Bowerman, and O’Neill voting ‘aye’.  Councilors Gustafson and Jordan 
voted ‘no’.  (5-2) 

Councilor Kehoe conveyed an invitation to all Council members to attend the June 11 School 
District local option kick-off meeting, with location and time to be announced. 

Councilor Gustafson, as the City’s representative for the Metropolitan Area Communications 
Commission (MACC), reported that the cable television franchise agreement between the City and 
Comcast Cable is coming up for renewal.  Council members were asked to communicate any 
concerns to him as early as possible in the process.  The MACC will be negotiating on behalf of a 
number of cities, and approval of all of the city councils will be needed. 

Councilor Bowerman drew Council’s attention to the report from the Lake Oswego-Tigard Water 
Project Oversight Committee distributed earlier in the meeting.  This shows simple metrics that 
have been prepared by Mr. Komarek and Staff at Council’s request.  These will be provided on a 
monthly basis, reflecting estimated costs moving forward.  Included will be unknowns, such as 
litigation issues and their status.  Through this report, Council will be kept much better informed 
about finances related to the project.  Councilor O’Neill asked for the status of additional water 
purchase by the City of Tigard.  Mayor Studebaker indicated there would be a proposal presented 
at the beginning of June. 

Councilor Jordan asked if any response had been received from Metro, observing that the vote 
on the budget was approaching.  Mayor Studebaker responded that he would be in touch with 
Metro about this shortly. 
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13.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees  

No reports were made. 

14. REPORTS OF OFFICERS 

14.1 City Manager 

No report was made. 

14.2 City Attorney 

No report was made. 

15. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 11:15 p.m.  
 

 
  Respectfully submitted, 
 
  Catherine Schneider  /s/   
  Catherine Schneider, City Recorder 
 

 

APPROVED BY THE CITY COUNCIL: 
ON July 2, 2013    
 
Kent Studebaker  /s/    
Kent Studebaker, Mayor 


