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Mayor Studebaker called the regular City Council meeting to order at 7:00 p.m. on February 
19, 2013 in the City Council Chambers, 380 A Avenue.  
Present: Mayor Studebaker, Councilors Bowerman, Gudman, Gustafson, Kehoe, and 

O’Neill. Councilor Jordan was present via speakerphone.   
Staff Present: Tom Coffee, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Christine Kirk, Public Affairs Manager; Anne-
Marie Simpson, Deputy City Recorder; Joel Komarek, Lake Oswego Tigard 
Water Partnership (LOTWP) Director; Kim Gilmer, Director, Parks & 
Recreation Department; Ivan Anderholm, Assistant Parks and Recreation 
Director; Ryan Stee, Parks & Recreation Project Manager; Dave Prock 
Deputy Project Director, LOTWP; Ed Wilson, Fire Chief; David Donaldson, 
Assistant City Manager; Don Johnson, Chief of Police; Jane Heisler, 
Communications Director, LOTWP; Ursula Euler, Finance Director; Fawn 
McGee, Reference Librarian 

Consultants Present:  Jon Holland, Brown and Caldwell 
Others Present:  Susan Terry, Clackamas County Office of Sustainability 
  
3. PLEDGE OF ALLEGIANCE 
Mayor Studebaker led the Council in the Pledge of Allegiance. 
4. PRESENTATIONS 
4.1 Clackamas County Business Recycling Awards Group ‒ Library Recognition 
Ms. Terry presented a Business Recycling Awards Group award to the Lake Oswego Library in 
recognition of the Library’s efforts in recycling, conservation, and innovative ideas. Ms. McGee 
accepted the award for the Library. The Library is being recertified in the program and is a real 
leader. In 2012, the Library recycled, reused, and composted more than 3,000 pounds of material. 
They saved disposal costs and kept resources useful in the community.  
4.2 Distinguished Service Award, Kim Gilmer 
Mayor Studebaker presented Ms. Gilmer with a Distinguished Service Award. Now Director of 
Parks and Recreation, she began work in the Department in 1987 as a recreation supervisor at the 
Adult Community Center. 
4.3 Metro Update, Councilor Collette 
Metro Councilor Collette wanted people to know she was very available for discussions with 
Council about the region and Lake Oswego’s role in the region. There is a program called Metro 
101 Metro will be initiating soon to give the newly elected information about Metro. As far as she 
knows, Metro is the only regionally elected Council in the world. 
Highlights of last year include a new baby elephant at the zoo and a new veterinary hospital which 
is a LEED gold; she would be happy to arrange visits to both. The East Metro Connections Plan 
was completed last year, and provides for a way to connect I-84 with 26. The five cities involved in 
that figured out a transportation solution and meshed it with land use processes. There is a new 
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master planning effort underway for Glendoveer Golf Course. Metro is responsible for the golf 
course and 14 pioneer cemeteries. Metro has completed three major recent transit oriented 
development projects. These are projects where Metro provides a small amount of money. Usually 
they are leveraged 1:30, with other investment coming primarily from private investors. The three 
most recent ones are Acadia Gardens at Clackamas Town Center, a workforce and low income 
apartment complex; K Station at North Interstate and Killingsworth, which is LEED Platinum; and 
20 Pettygrove, which is a 6-storey, 90 unit workforce housing apartment building in Northwest 
Portland. Lake Oswego was one of the cities in the pilot GET STREET SMART program. She 
noticed that some of the storefronts have followed the advice they were given and have brightened 
up and become more attractive. The program is being offered again.  
The Natural Areas option levy that is on the ballot May 21 is one they came to after some work. 
Because of voters, Metro was able to spend about $350 million in bond money to purchase areas 
that can be preserved for natural areas, parks, and trails around the region. Because of the real 
estate market, they have been able to purchase 16,000 acres. They are the biggest public 
landowner in the Metro region. The downside is that thhe land takes a lot to manage, maintain, and 
operate. Metro will be asking for a five year operating levy of $0.09 per thousand for parks 
maintenance, to continue the Nature in Neighborhoods grants program, which has been very 
successful. It will provide triple what Metro has been able to provide; some will go toward 
conservation education. The majority will go to restore, maintain, and keep the lands they have 
acquired in good shape, including water quality, salmon runs, habitat for wildlife, and Metro’s 
parks. This will cost about $20-$30 per year for the average taxpayer. Councilor Collette displayed 
a map that showed where Metro has natural areas around the region.  
The bond measure financed the Nature in Neighborhoods Capital Grants program; these range 
from $200,000 to about $1 million. Metro has awarded about $6 million so far to 24 different 
community projects. One of the most significant was purchasing additional, central property in the 
Canemah area of Oregon City so they can create a continuous habitat and set of trails. Metro has 
partnered with the City of Portland and Multnomah County and others to buy up parcels of land 
along Columbia Slough so they can have them all connected. Last year or the year before they 
bought more than 1000 acres of Chehalem Ridge. Their goal is to connect that to the Tualatin 
Ridge where the headwaters of the Tualatin River are; this is out toward Cornelius and the Gaston 
area and is a spectacular resource for the region. The Ice Age Tonquin Trail is a 22-mile trail in a 
natural area that will connect the cities of Tualatin, Sherwood, and Tigard. 
In 2008 Metro did a gap analysis of infrastructure needs across the region. The infrastructure 
needs regionwide are somewhere between $20 and $40 billion: things like new water systems, 
road improvements, public spaces, and so on. All of the resources combined may provide for half 
of that. Metro approached the private side and worked with the Community Investment Initiative to 
determine how to use the money they have more efficiently, how to provide technical assistance to 
communities, and what other funding sources might be available. 
In 2009, the State Legislature required that the region look at all the ways it can reduce 
greenhouse gases and to model it; Metro is looking at both vehicles and land use, examining and 
trying different scenarios. It will adopt a single scenario by December 2014. Metro is working with 
the communities in the Metro area on this. There will be a joint meeting this spring for Joint Policy 
Advisory Committee for Transportation (JPACT) and Metro Policy Advisory Committee (MPAC). It 
will be an opportunity to explore things that can be done regionally to meet the State guideline for 
reduced greenhouse gas emissions.  
Regarding regional flexible funds, Metro has $26 million for regionwide programs from 2016-2018. 
It can be used for things like paying down the light rail debt, paying for major regionwide planning 
efforts, and transportation information. $34.8 million is available for active transportation (bike/ped 
and for green economy/freight projects. This is money that comes from the federal government to 
the region specifically for non-road projects. This year Metro got an additional $33.8 million and the 
region through J-PACT has decided to use that for an economic opportunity fund. There are five 
major projects that they are interested in completing. Applications for the funds are due March 15.  
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The Statewide transportation improvement plan gives Region 1 $65.6 million for projects. The new 
process is that each County has four members who sit on a committee to select the projects; Metro 
has one, and other entities such as the Port of Portland and TriMet have representatives. This is 
the first time ODOT has told the committees to figure out what projects they want; traditionally 
ODOT has done it. Another grant opportunity is the Regional Travel Options grants. These are 
educational or creative ways to get people to reduce their solo driving, improve air quality, and 
address community health. There is $2.1 million available for these grants. Government agencies 
and non-profits are eligible to apply. Applications are due February 22 and grant awards will be 
announced in April. The community planning development grants, which Lake Oswego has 
received in the past for Foothills and Lake Grove, use construction excise taxes. Letters of intent 
were due recently.  
In 2008, voters approved a bond to rebuild a lot of facilities at the zoo, and there has been 
progress on those. The vet hospital was opened last year. Some water improvements were made 
for penguins, and the zoo is now working on the elephant habitat.  
Metro has purchased 240 acres associated with Roslyn Lake, previously a dam site for Portland 
General Electric that is now drained. That will become the offsite elephant reserve where the 
elephants will be able to be in a larger and more natural environment.  
Metro is still negotiating for a convention center hotel. 
Councilor Kehoe asked what the best way would be to get some money for Boones Ferry Road. 
Councilor Collette indicated that one proposal for Boones Ferry had been ranked very highly and 
was under consideration. Since the local community has put up a lot of money on that property, it 
looks very favorable. 
Councilor Kehoe asked what Councilor Collette thought the likelihood of the Willamette Shore 
Line being turned into a bike/ped path was. Councilor Collette indicated she thought there always 
had been a plan to have a path along that corridor; at a minimum, having a bike/ped path there 
seemed logical, although she didn’t know where the funding was for it. The original plan was for 
streetcar and bike/ped. Councilor Kehoe asked if there was anything going on right now to 
actively push that forward. Councilor Collette indicated she would find out. 
Councilor Gudman referred to the natural areas local option levy and asked if that would be used 
strictly for Metro owned properties, or if some of the money would go toward other properties 
throughout the region. Councilor Collette indicated that originally Metro wanted to form a special 
parks district, in which case it would have gone to everybody. Some of the cities in the region 
talked Metro out of that. Parks have either been co-purchased or purchased with a local share of 
the bond money, or parks have been turned over to local park districts for management.            
5. CONSENT AGENDA 
Councilor Gudman moved the Consent Agenda. Councilor Bowerman seconded the motion. 
A voice vote was taken, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
5.1 RESOLUTIONS 
5.1.1 Resolution 13-08 ‒ A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the Development Review Commission 
 Action: Adopt Resolution 13-08, Approving Appointments to the Development Review 

Commission 
5.1.2 Resolution 13-11 ‒ A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the Historic Resources Advisory Board 
Action: Adopt Resolution 13-11, Approving Appointments to the Historic Resources 
Advisory Board 
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5.1.3 Resolution 13-12 ‒ A Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Library Advisory Board 

 Action: Adopt Resolution 13-12, Approving Appointments to the Library Advisory Board 
5.2 APPROVAL OF MINUTES 
 January 10, 2013, Special Meeting 
 January 15, 2013, Regular Meeting 
 Action: Approve minutes as written. 
END CONSENT AGENDA 
6. ITEMS REMOVED FROM THE CONSENT AGENDA             
There were none. 
7. CITIZEN COMMENT 
►  Emogene Waggoner ‒ 18394 Pioneer Court, Lake Oswego ‒ Sensitive Lands 
Ms. Waggoner indicated she served as City Councilor in the late 1980s. Recently she served on 
the Affordable Homes Taskforce and two terms on the Infill Development Taskforce. She stays 
involved. As a realtor for Windermere for the past 24 years, she didn’t truly understand the impact 
of the Sensitive Lands overlay and what it does to individual property owners until she was asked 
to market a property of vacant land for Mr. and Mrs. Mathiot; Mr. Mathiot has spoken before 
Council. She asks Council to take a close look at what this is doing to the citizens of this town who 
have property, even if they are not selling it at this moment.  
Mayor Studebaker asked if she had any recommendations. Ms. Waggoner indicated she thought 
Council should go to Metro and ask that Sensitive Lands be removed from individuals. The City’s 
code protects what needs to be protected. For properties to be singled out is very unfair to 
individuals. 
Councilor Bowerman asked what impact she observed. Ms. Waggoner indicated it would be 
about diminishing the property value to four properties where it could be eight. It is reducing the 
number of lots that can be sold. This is a major impact, especially on retirement property and 
parents handing down property to owners.  
►  Bill Seroyer ‒  27276 SW Wood Avenue, Wilsonville ‒ Sensitive Lands 
Mr. Seroyer indicated he works at Windermere Real Estate in Lake Oswego and is a licensed real 
estate broker. He has lived in Lake Oswego for 27 years until recently. He supports the efforts of 
City Council to negotiate with Metro a solution to remove Sensitive Land designations from private 
property. He attended a City Council meeting on October 9 and was surprised to hear a Councilor 
say they had never seen any empirical evidence that the Sensitive Land overlay reduces property 
value. He subsequently wrote a letter which he will now share with this Council.  
He is also a licensed general contractor in Oregon. He has purchased homes and resold them as 
an investor. He has built several new homes in Lake Oswego and remodeled several homes here. 
He has developed and sold lots in Lake Oswego and has annexed property into the City. He has 
partitioned and subdivided property into the City. He has dealt with Sensitive Lands overlays with 
properties that he has owned; he has delineated properties; he has worked with properties that 
contain tree groves, stream corridors, and wetlands. He also has public experience with housing 
and land; in 2009 he was National Housing Director for a 501(c)(3) in Georgia working on an urban 
renewal project and affordable housing initiative. He is here as an industry professional to give 
information and his subjective opinion based on his experience in this area. In the past 90 days he 
has had two contracts for sale on properties with Sensitive Land designations. The first was on a   
$950,000 property; the second was a property of $2.8 million. In both instances, the contracts were 
withdrawn after reviewing the effect of the Sensitive Lands overlay on the property. A prominent 
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builder in this area told him that one property he had was worth about $850,000 to him without the 
tree grove overlay, but with the overlay, only about $500,000-$550,000. These statements can be 
backed up with documentation. 
The designation of Sensitive Land on private property has considerable negative effects on the 
property’s value. Properties with Sensitive Lands regulation are more difficult to sell, experience 
longer time on the market, and sell for much less than equal property without a Sensitive Lands 
designation. The general community development code and tree code in many other City and 
environmental programs provide for more than adequate protection of natural resources. 
Many people support Council’s efforts to try to remove the designation of Sensitive Lands from 
private properties and allow the tree code and ordinances to work on those properties. He has 
signatures from 55 realtors in the Windermere offices here.   
In another case which he provided documentation for, the Sensitive Lands designation reduced the 
number of possible lots from 11 to 8, and he estimates the reduction of value to be $290,000.  
►  Rick Cook ‒ 18451 Stafford Road, Lake Oswego ‒ Stafford Hamlet 
Mr. Cook indicated that on February 23, there would be a Hamlet Planning Committee 
organizational meeting where they would be exploring what next steps would be on the Visions 
and Values statements. There will be a Stafford Hamlet meeting on February 25 where they will try 
to get the community involved to see what they want. This will lead to a Town Hall on March 9. 
They would like to be at the planning table when it happens in the future.  
Councilor Gudman asked for confirmation that the Borland area between 205 and the Tualatin 
River, subject to a variety of qualifications, is an area they see having potential increase in density 
within the overall hamlet. Mr. Cook indicated that currently there is a group that thinks that’s where 
it is. 
►  Lamont King ‒ 4257 Kenthorpe Way, West Linn ‒ West Linn Water Treatment Plant  
Mr. King indicated he lived in Lake Oswego in the late 70s through early 80s. He has been 
involved in this for more than two years and attended numerous Council meetings in West Linn 
and Lake Oswego, joint Lake Oswego-Tigard meetings, and oversight meetings. He has had 
private dinners with the mayors of Lake Oswego and Tigard on this project. First, during the driest 
day in the last two years, Lake Oswego has had a surplus of water of at least a million gallons, 
which they have been able to sell to Tigard. Second, since 2009, the City has had an incredible 
water conservation program which has decreased water use by 30%. The City hasn’t really even 
started on the program; usage is going down, but capacity is going up geometrically. Third, the 
project went from originally $128 million to now between $250-$300 million which will be put on 
citizens of Lake Oswego and Tigard. Part of that is because of the geological situation facing 
Robinwood. It’s in a red zone. This is not an expansion of an existing plant; it is an entirely new 
plant. Lake Oswego is replacing an entire building and all the piping. It will be built alongside the 
current one; they will switch valves and tear down the old one. When it was originally put in, he 
doesn’t think it was understood what the geological implications were, which is one of the reasons 
prices went up so much. In the meantime there is a six mile pipeline that is totally unsupported for 
seismic risks. This is an area of 60’ of liquefiable soils. If the 9.0 earthquake hits, the pipe will be 
going wild, pumping 38 million gallons a day into a neighborhood with no place to go. It was 
established during the Planning Commission meetings of West Linn that that is a landslide area. 
There has been nothing provided by Lake Oswego-Tigard showing that that whole side is not going 
to slide down in the event of a major earthquake. The water treatment plant is being put into a very 
dangerous area. At a joint Council meeting between Lake Oswego and Tigard, they noted there 
would be a huge surplus of water. The Public Works director of Tigard said they were talking to 
other water districts in Washington County. Now Hillsboro is putting in its own plant, and it will be 
on the Willamette River. Their water will be cheaper than Lake Oswego’s, so Lake Oswego-Tigard 
will be competing with them for customers.    
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►  Gary Buford ‒  5 Camelot Court, Lake Oswego ‒ Unsafe forest 
Mr. Buford noted that in an easterly part of the Westridge neighborhood, there are lot sizes of 
12,000-24,000 square feet; he has four acres. His neighbor’s property is seven acres. An article in 
the Lake Oswego Review in August 2002 titled “With Wildfires Burning Across State, LOFD Offers 
Some Tips.” The Lake Oswego Fire Department is recommending that there not be continuous 
tree canopies within a forested property; that tree canopies be separated by at least 15’ to create 
barriers so that a crown fire (fire in the top of the trees) won’t start. Neither the Lake Oswego Tree 
Code nor the Lake Oswego Sensitive Lands ordinance allow for easy removal and thinning of trees 
to avoid fires within tree crowns of forested property. This presents a very dangerous situation for 
residential neighborhoods and the owners of the property.  
The definition of tree grove by the Lake Oswego City Code is a stand of three or more trees of the 
same species or a mixture which can form a visual and biological unit including the area between 
the forest floor and the canopy including skyline trees, and including any understory vegetation 
within the canopied area. It is clear that the tree grove is to be avoided. There is no separation of 
tree crowns within a tree grove, and there is immediately a wildfire condition of going from dry 
understory vegetation on a forest floor into continuous and contiguous tree canopy above. A 
wildfire is almost impossible to suppress by normal firefighting techniques. 
►  Ed Brockman ‒ 504 Tenth Street ‒ Tree groves 
Mr. Brockman has done real estate business in Lake Oswego and the nearby area for the last 
fourteen years, and lived here for the last two and a half years. He does land acquisition for 
builders. He took an offer to the property that was discussed earlier this evening, and in the 
process, they brought the City of Lake Oswego’s representative out to look at the tree grove. On 
that property, the tree grove doubled in size once it was delineated unofficially as far as contiguous 
canopy. It ended up not just being a detriment of having a tree grove designation on the property, 
but that tree grove doubled in size. In light of Lake Oswego’s policy that they can only impact 50% 
of the tree grove, it significantly lessened the yield, even without lifting the tree grove, simply 
because of the contiguous canopy ruling, when a tree grove is delineated. The property listed at 
$2.8 million was at 13413 Fosberg Road. He has been following that property for many years, and 
had a sales contract on the property. His buyer did a $6,000 tree survey on the property as a part 
of the due diligence process, and they also had the City there. The first time, the tree grove that 
was designated there as well as a riparian area doubled in size on that property by having the City 
out. In this particular situation, it was because the owner did not maintain the property in any way. 
As trees grew up and the canopy spread, he did nothing as far as trimming or undergrowth. Many 
of the trees that were now incorporated in the tree grove didn’t exist when they purchased the 
property and when the tree grove was originally designated. When he was there with the specialist 
from Pacific Habitat in that field, they found a disparity in the manner in which it was designated. 
He called the Land Use Planning Director, and had him and the Sensitive Lands person there a 
second time, and they decided they weren’t going to lessen the tree grove, they were going to 
increase it again, and this time include orchard trees and yard trees. This time the tree grove 
expanded from one acre, the size of the original tree grove, to three acres of tree grove, because 
of contiguous canopy. It was devastating to the sale of the property; the buyer backed out of the 
transaction and was $6,000 poorer in the process. It caused tremendous stress to the landowner 
because he’s seen the value of his property drop significantly. Five years ago Mr. Brockman took 
him offers on that property for $3.4 million; now the owner is struggling to get to $1.5 million 
because of some of these issues. 
Mr. Brockman supports the effort to take tree grove designations off private property, but would 
like to stick with the original intent of the tree groves and not expand them by two or three times. 
Councilor O’Neill asked if Mr. Brockman thought the reason the School District struggles to get 
young new families to move to Lake Oswego was partly that the City couldn’t deliver a house in the 
$450,000-$475,000 range because property has become so expensive; there are subdivisions 
where instead of being able to have eight homes, there can now only be four. The per lot cost has 
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now doubled; so the City loses some sales to neighboring cities. Mr. Brockman indicated he 
worked with a large number of different builders; some of them are concerned about the obstacles 
to coming to Lake Oswego, and they don’t even try to come here. Some of the builders he has 
worked with in Lake Oswego have had such a negative experience, they’ve made a vow never to 
develop in Lake Oswego again.  Some people think there isn’t a problem because full-density 
transfer is available. That means that 5 acres zoned R-5 can have 32 houses put on the property. 
With Sensitive Lands, the 32 houses can still be put there, but the lots can only be maybe 3000 
square feet instead of a normal 7,000-8,000 square feet. The surrounding neighbors are 8,000-
10,000 square feet, and are not going to be excited about 3,000 square foot lots bordering their 
property. There are a number of problems that have been used as excuses not to deal with the 
tree grove issue.  
Councilor Kehoe indicated that the Council has been working on this issue for many months and 
is very close to having a resolution they want to put forward to Metro. Mr. Brockman indicated he 
had spoken with Tim O’Brien at Metro about this issue, and that Mr. O’Brien said it is not a Metro 
requirement for upland wildlife habitat to be protected. Most of the tree groves are upland wildlife 
habitat.     
►  Charles Ormsby ‒ 170 SW Birdshill Road, Portland 97219 (Clackamas County; part of 
Lake Oswego’s urban growth management area) ‒ Several Areas of Concern, including Elk 
Rock Tunnel, Annexation, Tryon Creek Waste Water Treatment Plant  
Mr. Ormsby noted that any planning for the Willamette Shore as a bikeway should consider the 
Elk Rock Tunnel geology report and the likelihood of a subduction earthquake. Council should also 
consider putting a bridge across the Tryon Creek ravine from First and E north toward the bike 
path trail. That would be a lot less expensive and might get a lot more use. There are four miles of 
empty space on the Willamette Shoreline versus the Terwilliger bike path; there is Lewis and Clark, 
and it can connect to the Sellwood Bridge.  
At 13150 Riverside Drive, there is an annexation. This has a Sensitive Lands on it, and he is not 
happy about that. The maps that were distributed at the neighborhood meeting were not accurate; 
one of them has been replaced by one that includes a designation of using a cherrystone of tax lot 
2S1E, section 2BA4000, which is the Willamette Shoreline right of way lot. This creates a 
cherrystone and isolates the lots east of that to the river and a lot of people won’t be happy with 
that. That should be cleared up before the March 11 hearing before the Planning Commission. 
Sensitive Land designations have changed on that as well.  
The Neighborhood Association has three resolutions regarding this on Sensitive Lands; basically 
just segregate it and stop it until Council makes a decision on it. The Birdshill Neighborhood 
Association still does not have any representation on the Tryon Creek Waste Water Treatment 
Plant Committee. He has spoken with Senator Devlin about this and will have a letter coming to 
Council shortly. Council will be bamboozled by a number of figures coming out of there, what the 
capacity of the plant is, and why the City needs a 30% increase in capacity. He will file a complaint 
if there is an open house at the WEB. Last September TriMet put out maps; the Planning 
Department needs to look at them and see who can get to the WEB. There is very poor access in 
the evening. The cost of projects, including the Lake Oswego-Tigard water project will break the 
backs of citizens with taxes and fees.  
Mayor Studebaker confirmed that Mr. Ormsby was opposing annexation of land that has a 
Sensitive Lands designation. Mr. Ormsby indicated he was not opposed to people annexing; the 
people need to connect to sewer. He is opposed to using Tax Lot 4000 as a cherrystone. That 
goes all the way north from the Briarwood trestle to the County line. If the City uses a portion of it 
to the north side of that Tax Lot, that is fine. North of that causes problems. He suggested 
parceling Tax Lot 4000 into 4001 and 4002. The map has changed. 
8. DEPARTMENT REPORTS 
8.1 FY 2013 Second Quarter Financial Review 
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Ms. Euler indicated that there were no surprises in the second quarter. It is still early in the year, 
but it is an important time to look at numbers in preparation for the budget season. She indicated 
Council had received the second quarter financial results in their packets, and she was open to 
questions. 
Mayor Studebaker indicated that Materials and Services are down substantially and asked Ms. 
Euler to clarify the reasons. Ms. Euler indicated that several departments spend on a very 
seasonal basis. Materials and Services doesn’t always spend evenly throughout the year. Typically 
there has been underspending in Materials and Services, so it is likely that there will be some 
savings toward the end of the year.  
Councilor Bowerman asked if it would be possible on the Citywide and the General Fund 
summary pages to pull out what would be the dominant expenditure or expenditures in each of 
those categories so that someone glancing at the budget could get a quick grasp of where that 
money went in large part. She wondered why there was $10,000 spent out of the Trolley Fund. Ms. 
Euler indicated it was probably preliminary spending on the rail maintenance. Every year the 
Engineering Department plans for annual maintenance and upkeep, which usually happens later in 
the year. There is often a big chunk of spending on maintenance during May-July. 
Councilor Bowerman referred to the public art fund, and noted that there was a foundation. She 
asked if that was embedded in these financials, and how the public art fund in this budget differs 
from the foundation money. Ms. Euler indicated it was one and the same. There is $100,000 that 
the General Fund makes available to the Arts Council. Councilor Bowerman indicated that for the 
actual so far this year, the revenue shows $50,000 and the expenses are $100,000 so far. Later on 
the Agenda this evening there is a $100,000 expenditure; she wondered how that fit. Ms. Euler 
indicated the General Fund makes $100,000 available to the Arts Council. That shows on the 
revenue line when there are transfers in budget of $100,000 so far; $50,000 of those transfers 
have been made. 
Councilor Bowerman indicated she saw zero transfers but quite an increase in Materials and 
Services, and another $12,000 in capital outlay as far as expenses. Ms. Euler indicated that as far 
as expenses, that was correct. There are just Materials and Services so far of about $188,000. 
Councilor Bowerman asked how the City could fund the $100,000 project tonight that is later in 
the Agenda. Ms. Euler indicated she thought that was for the future, because it is a long-term 
contract. Councilor Bowerman asked for confirmation that the Public Art Fund was $50,000 
negative at this point. Ms. Euler indicated it reflected a timing difference; every month one-twelfth 
is transferred, instead of transferring it all at once. It will catch up by the end of the year. 
Councilor Kehoe indicated that in the past Councilor Olson had said that Arts funding was 
supposed to be temporary and it would be replaced by fundraising. He asked if that was accurate. 
Ms. Euler indicated that was really up to the Council, and was a contract issue. She is just 
reporting on the financials for the current year. How the Council proceeds is up to the Council, and 
outside her realm. She indicated she had heard that intent. How to implement the fundraising is not 
something she had heard about. 
Councilor Kehoe noted that the report said revenues for the Tennis Fund for the first six months 
came in at 64% of budget, which is about $50,000 less than the same period last year, and 
wondered why and if it had anything to do with the new private tennis facility that opened. 
Mr. Donaldson indicated it mostly occurred due to programming, lessons, and so on. It is also a 
timing issue. The person who ran some of the junior programs is no longer there. Expenses have 
also dropped to some extent. 
Councilor Gudman indicated that in the non-LO-Tigard Water Partnership and the closeout LOIS 
project, the City is at 41% through the first six months of the year. Good progress has been made 
the last couple of years to getting as close to spending what was budgeted. He asked where the 
City is likely to end up with respect to the total of the capital budget of the $7.4 million. Ms. Euler 
indicated that based on what she heard from Engineering, she thought the City was on track to 
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spend most of it. There are a couple of equipment purchases that perhaps won’t happen, but 
toward the end of the year, many of these projects will accelerate, so they have been slowing 
down. She thinks almost 100% will be spent. Councilor Gudman said he would encourage as the 
City approaches the end of the year and they look at the Five Year CIP, there are several vehicle 
purchases in a number of departments that are spread over the five years. If some of the ones 
scheduled for 2014 can be moved into this year to spend any leftover money, he would encourage 
departments to do that. When Council budgets an amount for capital expenditures, Council wants 
staff to spend it. 
Mayor Studebaker noted that there was a 2% hotel tax that was added on top of the normal fund 
to pay for the furnace. He asked if these financials contemplate that 2% continuing. Ms. Euler 
indicated that with the furnace, there was a small amount left for the next year; she thinks $99,000. 
She believes the 2% additional tourism tax was to be instituted long term. For the first three to four 
years, the intent was to use those funds to reimburse the general fund for the furnace. After that, 
funds will free up for other tourism related purposes. Mayor Studebaker received confirmation 
from Ms. Euler that the amount budgeted for this year would include the 2%. Ms. Euler noted that 
the Tourism Fund reflects that revenue, and it just about enough to make this year’s 
reimbursement, which is a large chunk. Next year there should be something left over to the tune 
of $200,000.  
8.2  Lake Oswego-Tigard Water Partnership Update 
Mr. Komarek gave a PowerPoint presentation. The City is moving through the water rights and 
permit and land use process. The most recent good news was that the City received its conditional 
use approvals from the City of West Linn for both the water treatment plant and pipelines. 
Mayor Studebaker noted he had recently received an email from someone talking about 
Gladstone and the intake facility there. They said Lake Oswego is subject to the same kind of hold-
up from Gladstone that it was subjected to from West Linn, and that people from Gladstone would 
expect Lake Oswego to contribute to their City budget in a similar way to get permits to do the 
intake. He asked what the status of the Gladstone permits was. Mr. Komarek indicated Lake 
Oswego had received its permits for the intake and pipelines some time ago; the land use process 
has concluded. Mayor Studebaker asked for confirmation that Gladstone would not be asking 
Lake Oswego for financial contributions. Mr. Komarek indicated that other than roadway 
improvements for the roads Lake Oswego tears up, and some coordination on pipeline 
improvements, that was correct. 
Councilor Bowerman asked if there were also communications with the citizens as to how it 
affected their fishing and a bridge that was planned in their area for the intake.  Mr. Komarek 
indicated that as part of the outreach process, there have been multiple community meetings in 
Gladstone; there was a presence at the Chautauqua Festival for the last two years. There was a 
booth at the Meldrum Bar fishing area. The Water Project has reached out to the steelheaders and 
other people who use the river; they have tried to be inclusive and provide as much information as 
possible to the community. Ms. Heisler has had a number of conversations with the person who 
sent the email to the Mayor. A response has been provided to the email. His concerns about 
fishing and possible harm to fish in that area is being fully vetted with the National Marine Fisheries 
Service and the U.S. Army Corps of Engineers as part of the permitting process. 
Councilor Bowerman received confirmation from Mr. Komarek that the permitting process was 
underway. She asked how that was anticipated to proceed. Mr. Komarek indicated that no worst 
case scenarios were anticipated. All paperwork, applications, and studies that were required have 
been submitted. The Project is in close communication with federal and state agencies; there are 
no concerns on their part as to the information that has been provided. It is a matter of proceeding 
through their internal review process and having the joint permit issued, which staff hopes to have 
by June. 
Councilor Bowerman received confirmation from Mr. Komarek that the permit is a federal permit. 
He noted that it was a joint permit application submitted to the U.S. Army Corps of Engineers; they 
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review it and make sure all the other federal and State agencies are brought in for consultation. All 
of the meetings mentioned were publicly noticed. 
Mr. Komarek noted that with property and easements, the Project had just achieved settlement 
with the remaining defendants in the Maple Grove matter with respect to lifting restricted 
covenants. There are property matters to conclude with the Cabana Corp., which is an 
organization of property owners on the north side of the Lake near the end of Fifth Street. The 
project has secured most of the easements needed for the pipelines; there are a couple left in 
Gladstone, and private property easements to acquire there. They need to work with the Lake 
Corp. on one.  
As far as design status, they have completed the river intake pump station. They are asking tonight 
for an award of a construction contract for that element.  
Mayor Studebaker referred to the easements that were still to be acquired and asked if it was just 
a matter of finishing paperwork and if everything had been resolved. Mr. Komarek indicated there 
were two properties in Gladstone, one on either side of Highway 99, where the pipeline will be 
bored underneath the highway, and easements are needed from the two properties. The Project 
has prepared the legal documents needed to present to the property owners and go through the 
negotiation process for the easements themselves. Initial contacts have been made with the 
owners. When the Planning Commission last November voted to deny the applications, a lot of 
work that was underway was put on hold, including easement acquisition efforts and design efforts.  
Mr. Komarek noted that the Project has received intake bids. There is a very highly qualified 
contractor who submitted the lowest responsible bid, $1 million under the Project’s estimate. 
Regulatory in-water work periods must be adhered to with regard to that Project element, and the 
first period begins July 1, 2013. That target needs to be hit; if it is missed, there is a one-year 
delay. Prequalification of contractors for the Water Treatment Plant Project will begin in March. 
Pipeline construction begins in September.  
Councilor Gudman noted the timeline on July 1, 2013, and asked how much wiggle room there 
would be between this evening and July 1 if Council doesn’t go forward tonight. Mr. Komarek 
noted that if Council didn’t move forward tonight, it would place a burden on the contractor to 
accelerate work they might not otherwise have to accelerate between now and then, in order to hit 
the target and have all of the things they need to complete ready. There is a fairly substantial effort 
involved up front before that July 1 period arrives having to do with the design of the cofferdam that 
has to be constructed during the first in-water work period. That is a substantial geotechnical and 
structural effort, and it needs to be designed by a professional geotechnical and structural 
engineer. It needs to be put together, reviewed, and approved by the Partnership before it can go 
forward. Councilor Gudman asked if it could have an impact on coming in on the bid amount. Mr. 
Komarek indicated it could. 
Mr. Komarek noted that costs have increased. In spite of that, he believes it is still a good deal 
relative to the go-it-alone scenario. A partnership provides significant benefits. Doing nothing is not 
an option. That was further reinforced by the findings of the geological conditions at the Water 
Treatment Plant site. At this point, time is not the City’s friend. He believes the City should take 
control of the decision making process as opposed to allowing others to control it. Staff is always 
designing for economy performance and longevity. It is a balancing act between having a high 
performance coating that might cost more versus one that costs a little less but is not sacrificing 
longevity and performance of the system. All of the designer contracts contain a requirement to 
design to budget. That is a budget that staff sets. There is a very robust series of financial and 
project management controls in place. The value engineering study and ultimately the Oversight 
Committee and the Councils have the authority and provide checks and balances on the overall 
expenditures of the program.  
Mr. Komarek indicated that next steps included having a conversation about the West Linn land 
use approval and what that means for the program. There are a number of contracts coming to 
Council tonight with a request for award of those contracts. A Land Use Board of Appeals (LUBA) 
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appeal of the decision in West Linn is anticipated and the Partnership plans to defend that. Design 
work and schedule updates remain, and the Partnership is moving forward with them. Cost is an 
issue for Lake Oswego, and Tigard cannot be provided enough water under the current agreement 
that they know they will ultimately need. This might be an opportunity for the two Councils to begin 
a dialogue about how the excess capacity can be reallocated, to reduce Lake Oswego’s costs and 
provide Tigard with more certainty about their future water supply. 
Councilor Bowerman asked what the anticipated timeframe was for resolution of the LUBA 
appeal. Mr. Komarek indicated he anticipated a May or June 2013 conclusion.  
Mr. Komarek displayed a project map and reminded Council the Project would involve work in four 
different cities. Although pipeline construction is not unique, it is unique to work in four different 
cities. 
Mayor Studebaker asked if Mr. Komarek was familiar with the statement that Hillsboro was 
building a new water system that would take water from the Willamette and would have excess 
capacity. Mr. Komarek indicated that this appeared to be correct. Hillsboro has decided to secure 
its future water supply through partnering with the current partners on the Willamette River 
Treatment Plant. The date noted in the newspaper was 2025 for that need to occur for Hillsboro, so 
the additional water treatment plant would need to be built by that time, as well as a 22-mile 
pipeline and all the intergovernmental agreements that would need to occur for them to have 
access to that source of supply.  
Councilor Bowerman indicated she was wondering about the value engineering report Councilors 
received yesterday. Mr. Komarek confirmed it was completed at the end of 2010 and in early 2011 
prior to the initiation of the preliminary design phase for all of the project elements. Councilor 
Bowerman asked whether that was about two years into the planning. Mr. Komarek noted that it 
started at the conclusion of a phase of work that is called the project definition phase. It was nearly 
a yearlong effort that began in early 2010 shortly after Brown and Caldwell was retained. Basically 
Brown and Caldwell went through the earlier Carollo work to find out whether the findings, 
conclusions, and recommendations were still relevant. At the conclusion of that project definition 
phase effort, staff came to the Councils in November and December of 2010 and described what 
the program looked like. It was different than was envisioned in the Carollo work. As part of their 
due diligence, they wanted someone else to look at it and provide an independent review of their 
work. 
Councilor Bowerman noted they came up with about $6 million in savings. Mr. Komarek 
indicated that it was $6 million in capital and another $6 million in long term operating cost savings 
for a total of about $12 million. Councilor Bowerman noted that there had not been another 
independent study besides the internal value engineering. Mr. Komarek indicated there had not 
been another one like the Brown and Caldwell, but that once the $12 million had been identified, 
the Project began hiring design firms and designing individual elements: the plant, pipelines, 
intake, and reservoirs. At that point, they had a design to budget requirement in their contracts. As  
program manager, Brown and Caldwell acted in Lake Oswego’s interests and watched, critiqued, 
and vetted the work of individual design firms. 
Mayor Studebaker noted that the original contract in 2008 had no cap. He asked where Mr. 
Komarek thought the City was at now in terms of extra expense. He understands the project is 
60% completed as far as design goes, and he is concerned that a project that started out at $70 or 
$80 million is now $250 million. He understands where those expenses came from, but would like 
to know what the City can expect and whether it should try to add a cap. Mr. Holland said it was 
reasonable to expect fewer surprises. It is not reasonable to expect that the project has dialed in to 
the nearest 1%-2% of the cost estimate at this point. The Project is so much further in the design 
phase than any of the previous estimates. The Carollo Report is a feasibility study. The Project 
definition report might be called a 10% design. Overall, the Project is at 60% or even a little more. 
The intake is open bid, so that’s at 100%; there is a hard bid number. The water treatment plant is 
closing in on 90% as of the end of March. There is less and less opportunity for unknowns. The 
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Project knows ground conditions now, about groundwater, and about utility conflicts. The Project 
knows about all kinds of things that the survey work, the geotechnical investigation work, and the 
detailed structural, mechanical electrical design work has now vetted. The question now is whether 
the team’s cost estimators are looking at this the same way as the low bidders for each projects 
cost estimators. They are doing everything they can with the qualification of their own estimators 
and the design firm’s estimators to make sure they have a constructability outlook to their effort. 
Councilor O’Neill noted that there are people who believe the City shouldn’t be doing this project. 
He asked for a little history as to why the Project is where it is now, and why the City is tackling this 
water treatment plant now. 
Mr. Komarek indicated that this problem has been a long time coming. The City’s system was built 
in the 1960s, basically for free. The federal government provided almost all of the money it took to 
build the system at that time. For 45 years, the community benefitted from that. These systems 
don’t last forever; they are run 24/7/365. The City knew that it was facing this in the early 2000s, 
and the community, staff, and Council began to think about it. The City had been selling water to 
Tigard since the mid-1970s. Tigard had been looking for a source of water other than the City of 
Portland or the wholesale market, and also looking for an opportunity to own part of the system. 
They were interested in discussing a partnership. Lake Oswego studied that and after two years 
agreed that to best meet our respective needs, Lake Oswego would need additional capacity. 
While we don’t know exactly how much more we need, we know that we need more than the 
reliable capacity the City has. The aging system we have will not last another 50 years. It is 
seismically vulnerable, and we have a partner who is willing to bring a majority share of the cash to 
the table in exchange for a minority share of water and some ownership. The reason for doing this 
now is that we have a willing partner, historically low interest rates on borrowed money, and a very 
competitive construction marketplace. 
Councilor O’Neill asked if Mr. Komarek could discuss the benefits of the partnership and the 
number of people paying into the system with both Lake Oswego and Tigard. He is not sure the 
general public really understands that or why it really is good for Lake Oswego citizens. 
Mr. Komarek indicated the benefit was in the rate base. Without a partner, even with a downsized 
program only to meet our own needs, the rate base is about 13,000 paying customers. By 
partnering with Tigard, it is a larger project, but the cost is spread over three times as many 
customers. Everybody’s water consumption is down, but it doesn’t stop the continuing aging and 
decay of the system. They all have to be replaced eventually. Being able to do that with a partner 
has economies of scale. Mr. Holland noted that the economy of scale applies not only to capital 
costs but operation and maintenance costs that are ongoing. 
Councilor Bowerman noted that of the new water that is produced from the expanded size of the 
pipes and so on, Tigard is a minority user. She asked if with the new water, Tigard would be the 
majority user, receiving 14 million gallons per day and Lake Oswego much fewer. 
Mr. Komarek indicated that the assumption inherent in the Carollo Report was that the Project 
would go from a 16 million gallons a day plant to a 32 million gallons a day plant. The agreement 
basically established that of that additional 16 million gallons a day, Lake Oswego would get an 
additional 2 million, and Tigard would get an additional 14 million. Ultimately the plan was that at 
some point in the future, Lake Oswego’s needs would exceed that 18 million gallons a day, and 
then Lake Oswego would be responsible for that next increment of supply, whatever size it is. 
Ultimately it was thought that Lake Oswego would need 24 million gallons a day, and Tigard would 
never get more than 14. That is the way the contract is set up. As benefits from conservation 
programs drive demands down, the long term trend is for demands to trend down. At some point 
they will flatten out.   
Councilor Bowerman indicated that of the new water produced by the additional capacity, Tigard 
receives 4 and Lake Oswego receives 2, plus any increment they choose of the additional 6. Mr. 
Komarek indicated that was correct; including existing water Tigard would have 14, and Lake 
Oswego would have 18, but the decision has been made to skip that step and go directly to 38. For 
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economies of scale, the Cities avoid a future expensive construction project in West Linn, and 
permitting, land use, and cost uncertainty. If Lake Oswego chooses to reallocate some of that to 
Tigard, some of the shares would change. Lake Oswego can choose to shift some or all of the 6. 
Mayor Studebaker indicated that the way it is presently set up, Lake Oswego will get 24 million 
gallons, including the existing water supply, and Tigard will get 14 unless Lake Oswego chooses to 
sell them more for some reason. 
Councilor O’Neill noted that people have brought up that there are extras: ozone. He heard that 
the pipe has two welds on it rather than one. He wondered if some of the extra costs could be 
eliminated, what their importance is, and what the benefit is to Lake Oswego. He understands 
Tigard really wanted the ozone. The project was designed for it because Tigard wanted it. He 
wonders if they are also asking to have two welds on the pipe, and if it makes a big difference if the 
Project just went to a single weld.  He thinks these questions should be answered. He was at a 
sewer/wastewater meeting today and asked about upgrades to Tryon Creek. Portland’s response 
was “Great! Pay 100% and we’ll do every one of them.” 
Mr. Komarek noted that with regard to ozone, the decision was made by the joint Councils after 
about four months of study by a panel of drinking water treatment experts. That panel included a 
public health expert from Utah. A citizens’ sounding board provided a grass roots perspective on 
the process. They participated in all day workshops that began with exploring the full range of 
water treatment technology that is available. After four months there was a consensus 
recommendation for ozone by the panel and the citizen sounding board to achieve all of the water 
quality goals and objectives that were identified (high quality source of treated water, technology 
able to respond to future changes in regulations, taste and odor issues, a reduction in use of 
chlorine) Ozone allows a reduction of chlorine. This information was presented to the joint 
Councils, which made a decision, and the citizen sounding board confirmed the choice, so the 
Project went forward with that design. This was all part of the project definition phase which 
concluded in December 2010. That added $17 million to the overall project, about $4.22 per month 
for the average homeowner in Lake Oswego. 
Mr. Holland indicated that the second weld on the pipeline is for seismic resistance. It was 
suggested by the pipeline designer’s seismic expert. Its cost for the entire pipeline is between 
$500,000-$1 million.  
Councilor O’Neill indicated that there has been discussion of the safety of the plant, but that he 
understands the quality of the water will be improved. Mr. Komarek indicated he believed it would 
be dramatically improved over the current treatment process, which is direct filtration. The plant will 
be able to proactively address the taste and odor issues that the City periodically experiences. 
Ozone has been shown in national studies to be able to oxidize or destroy chemicals that are 
showing up in the raw water supply: pharmaceuticals, endocrine disruptors, and so on. Although 
these are not currently regulated, it is anticipated they will be. 
Councilor Gudman noted that on the ozone, it was $17 million to put it in, and the plant has been 
designed around it. If the ozone was taken out, he assumes the City doesn’t save $17 million due 
to needing to re-design. He asked what the net financial benefit would be if the ozone was 
eliminated at this point. Mr. Holland indicated it would be on the order of the cost of the ozone 
equipment purchase, which is a little over $2 million. 
Councilor Gudman asked about earthquake resistance and whether the addition of the second 
weld made the pipeline roughly comparable in terms of resistance as to what the plant is. It was 
suggested earlier that while the plant might be earthquake resistant, the pipeline would not be. Mr. 
Holland noted that the second weld made the pipeline comparable in terms of resistance. The 
treatment plant is rigid concrete structures; any settlement that is allowed threatens their integrity, 
hence the pile supports. The pipeline is a flexible steel and can handle some settlement and 
displacement: several inches over the course of a 40’ pipe length. The second weld protects it 
against excessive movement beyond what one weld can handle. 
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Councilor Gudman noted that another concern was that if there is a substantial earthquake event, 
there would be millions of gallons of water flowing throughout the neighborhood. He wondered 
what contingencies or planning has been put in place so that doesn’t happen. Mr. Holland noted 
that the Project has retained the best pipeline design team and the best seismic pipeline design 
expert available, who has worked with the Cities of San Francisco and Los Angeles to help 
develop their standards for similar pipelines. The objective is to prevent that problem. 
Councilor Gudman asked if there was any reason why two elements of mitigation could not be 
pursued at the same time: the amount of water that each of the parties takes. Right now there is 
the 24/14 and whatever Lake Oswego ends up with. In addition, for a substantial period of time and 
even on peak usage days, Lake Oswego will have excess capacity. He wondered if it would be 
possible to pursue both alternatives at the same time, changing the nature of the relationship 
between Lake Oswego and Tigard in terms of how much water is taken, as well as potentially 
selling some of the excess capacity. Mr. Komarek indicated that was always a potential. The 
agreement as it is currently written would allow sale to third parties, with mutual agreement of both 
partners. The system needs to be built before there is excess water to provide. Once final costs 
are known and there is a year or so of operation experience, the Project can better discuss with a 
wholesale customer what the cost of water to them would be. Right now it would be speculative at 
best.  
Councilor Gudman asked what the appropriate timing would be on the conversation about the 
amount of water that each of the parties in the partnership takes. Mr. Komarek said that could 
happen sooner, and probably should. 
Councilor Gudman said he thinks that initiating conversations about selling excess capacity 
earlier would be a benefit. With regard to the value engineering, it has been said that it is best done 
early on or at least in the middle of the design process. The incremental benefit obtained from 
subsequent value engineering is not as much.  He asked if there was value in having the same 
independent team be put together again to look at what has occurred from the time that the first 
value engineering study concluded up to today to assess how the Project has been doing. 
Mr. Holland indicated he didn’t think so; the benefits of value engineering or value planning 
diminish with time. Their creative ideas are about what should be designed and built, not at this 
stage of design determining whether a good job was done designing and building an element. 
Using the results of the value planning study, decisions were made during the pre-design process 
as to what should be built.   
Councilor Gudman asked if there was value to assuring the citizens that the City has done the 
right thing by having an independent team look at what has been done and what will be done. 
Mr. Holland noted that Brown and Caldwell as the program manager is working closely with each 
design firm to make sure that they are designing to high standards, achieving the balance between 
long term performance and reliability versus economy and savings and hitting budget or under 
budget. The City could certainly choose to bring in an outside independent firm or group at this 
point to do something similar, but he feels like it would produce diminishing returns. 
Councilor Gustafson referred to the ozone issue and noted that he sat on the citizens’ sounding 
board. In addition to the potential health benefits and the added filtration, the citizens’ sounding 
board had discussed adding perceived value to the new water to people with improved taste and 
odor. They also considered the sustainability impact. 
Councilor Kehoe supported what Councilor Gudman said and said he would like to see the City 
negotiate a change in the allocation of water to a level that is more in line with what the City needs 
so the cost component can be adjusted. Also, he thought negotiating today to find other parties 
that might want to buy water would be appropriate, because it could be calculated into rates. He 
has never had any problem with the taste of Lake Oswego’s water; he is less concerned with taste 
and purity. He asked for clarification on why the City would only save $2 million if the ozone was 
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taken out now when the budgeted cost was $17 million. He thought a larger percentage of the $17 
million should be equipment and pipes.  
Mr. Holland indicated it would be leaving design tankage in place so that it could be ozone ready 
in the future. Detailed cost estimates have not been done, but removing ozone from the plant 
design would require redesigning much of the treatment plant since it is an integral part in the 
middle of the treatment process. It would also require starting the land use process again in West 
Linn with a new site plan and a new layout. At the time the decision was made, $17 million would 
be the savings if it had been decided not to do ozone. It was thought that making the plant ozone 
ready for the future would be about $8 or $9 million. Mr. Komarek noted that considerable money 
and energy was spent testing the process. The State and the Health Authority require the project to 
prove it complies with State drinking water rules. That process would also have to be repeated.  
Councilor Kehoe noted that when the project was before Council before, Council was told that 
West Linn was the only city in Oregon that was using ozone at that time, mainly because they were 
pulling water out of the Willamette. He asked if other cities were now using ozone. Mr. Komarek 
indicated that Wilsonville, Medford, and some other Oregon communities use ozone; ozone has 
been used internationally. It is a proven technology and has been used in Europe for almost a 
century. 
Councilor Bowerman received confirmation from Mr. Komarek that direct filtration meets current 
water quality standards. She concurred with Councilor Kehoe that she was very happy with the 
City’s water. 
Councilor Bowerman expressed concern about the citizens’ water fees. She wants to know what 
the City can do to find ways to cut back on the project to reduce scheduled fee increases. Fees 
have already doubled. As the City looks forward, she appreciates the suggestion of selling some of 
the excess supply. She thinks it looks like citizens would then just have a 54%-70% increase over 
the next nine years instead of what had been scheduled, which was higher. She would like to see 
additional fee reductions. 
When she was in West Linn at the Planning Commission hearings, she picked up the engineering 
report from the group in San Francisco that did the engineering on the single weld/double weld. 
The report stated that the single weld was the standard for the industry in areas where they were 
trying to have it be earthquake safe. She wonders if the project is trying to be built to a higher 
standard than is required.  
Mr. Komarek noted that the range of cost for this additional weld is from $500,000- $1 million. He 
believes that given the likelihood of a subduction quake affecting the area, the extra weld is 
appropriate, because the cost to repair it would be vastly more than building it to withstand such a 
quake. Designers have been challenged that the Project wants the plant and the pipelines to 
remain operable after that kind of an event. Water supply will be critical in any kind of an 
emergency response. He advises that savings should be found elsewhere. Savings will be found in 
the construction phase when bids are received. 
Councilor Gudman asked for confirmation that if ozone is taken out, the Project goes through the 
permitting process again. Mr. Komarek confirmed that this was because of West Linn’s code; if the 
footprint changes by more than 10%, it is considered a material change. Removing ozone and the 
tankage that accompanies it would be a significant change. 
Councilor Gudman indicated he had swum in pools all over the country, and he will attest to major 
differences in the feel, taste, and smell of ozone vs. chlorine. It is very noticeable. 
Councilor Jordan indicated she appreciated the desire to try and reduce the cost to citizens. She 
believes that approaching Tigard at this point to see if they would like to secure more water 
because they know they’re going to need it in the future would be appropriate. The City should also 
look at selling water to other members of the region who may be interested. She believes that 
putting the ozone in place now guarantees to a certain extent what happens in the future and what 
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the federal government requires with regard to water quality. This plant is being built for a very long 
term investment. It makes sense to build it now when the cost is less than it will be in the future. 
Mayor Studebaker noted that he received the permit approval yesterday from West Linn. It is 200 
pages, and he hasn’t had time to review it thoroughly yet, so he is not prepared to vote on these 
contracts at this point. He would like to postpone it for two weeks.  
Councilor Kehoe indicated he would very much appreciate a couple of weeks to read through the 
information. He appreciates all the information but hasn’t had an opportunity to read through the 
hundreds of pages of reports, including the value engineering report.  
Councilor Gudman indicated he supported Councilor Kehoe on that matter. He realizes it may 
create pressure on the construction schedule, but that is a risk he is prepared to take. 
Councilor Gustafson noted that Council had discussed so many ways to try to save money, the 
thought of risking the construction schedule and potentially having to accelerate the contractor 
schedule concerns him with the potential for a change order that would come in from a contractor 
having to meet the in-water work schedule with a reduced amount of time. He asked if there was 
any way to calculate what the potential risk is delaying this decision two weeks. He asked if the 
City was that close to contractors needing to start getting their things lined up. 
Mr. Komarek said he wasn’t sure he could quantify that risk, except to say that originally, before 
the issues with West Linn, the Partnership had planned to award the River Intake Pump Station 
contract before the close of the last calendar year. The project design is complete and contractors 
have been prequalified. The work is critical not only to in-water work periods but also to the other 
elements, the pipelines and the plant. West Linn’s approval on January 28 was pushing it; the 
Project is three weeks beyond that already and will be five weeks if this is delayed for two more 
weeks. 
Councilor Gustafson asked if the Project might already be subject to a change order if the 
contractor was expecting to be awarded this previously. Mr. Komarek indicated the Partnership 
did its best to be as open with contractors as possible. Even if Council awarded the contracts 
tonight, it takes two to three weeks before all the contracts have been sent out, signed by the 
contractor, returned for signature with bonds and insurance certificates, all of which have to be 
reviewed to be sure they are in compliance with the contracts. Then there are pre-construction 
meetings and schedules that must be developed before notice to proceed is issued to the 
contractor. Assuming Council awards in two weeks, the Partnership could tell them to go 
immediately rather than waiting for the paperwork. Whether they would choose to take that risk, he 
doesn’t know. 
Councilor Gustafson asked if there would be an option and advantage to Council awarding just 
the public improvement contract for the river intake pump station, since that is most time-sensitive. 
Mr. Komarek indicated it was most critical to the overall schedule and overall program risk. 
Anticipating the Council might ask for more time to consider this, staff discussed the equipment 
supply contracts. Those could be deferred for a couple of weeks with little impact to schedule. The 
importance of those at this point is to facilitate the final design of the water treatment plant. The 
design firm knows exactly what equipment they’re designing around. They can then work directly 
with the engineers of that equipment and collaborate to facilitate a more efficient design. That 
could be deferred for a couple of weeks. 
Councilor Gustafson indicated that his concern was that with all of Council’s best intentions on 
this, he would hate to look back and realize postponing the decision cost the City money. 
Councilors have to be comfortable with the amount of information they have received and that they 
might not discover something going through the report that would have changed the way they 
would vote tonight.  
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Mayor Studebaker indicated that one of his problems is that he doesn’t know what the conditions 
for the West Linn conditional use permits are. He knows there are a lot of them. He tried reading 
through them, even going through the summary, and he doesn’t know what they are yet. 
Councilor Kehoe concurred. 
Councilor Jordan asked if there was any chance that if the Council chooses not to vote on this 
contract on the water intake plant tonight that the contractor could pull his bid. 
Mr. Komarek indicated he wouldn’t anticipate that. He believes they might see additional delay as 
something that could cause them to incur additional cost for acceleration. He doesn’t know what 
that is and can’t speculate. They might seek a change order, but he can’t speculate on what that 
might be. 
Councilor O’Neill indicated he thought it was important the Council all feel comfortable making the 
decision and the citizens feel good that Council did the appropriate due diligence. He doesn’t want 
to see Mr. Komarek returning to Council every meeting pleading for the next portion of the project. 
He would prefer everyone feel really good; he believes it helps during the bidding process in the 
future if Council is all in agreement because they have done their homework. He believes Mr. 
Komarek needs to come back to Council with how increases can be mitigated. 
Mayor Studebaker indicated that Mr. Komarek and Mr. Holland have done that to a certain extent; 
he believes most of them had to do with selling the excess water capacity to someone else.  
Councilor Bowerman indicated she did not think the data go down far enough for citizens at this 
point in time; Council would like to see Mr. Komarek’s creativity in terms of pulling it down further, 
so there is not another 50%-70% increase over the next few years. In addition, she would like to 
ask him to explain the next time this is before Council how the project is going to be on time with so 
many things that are still pending, whether it is the Water Watch litigation, LUBA, or some of the 
other unknowns that have been discussed, such as the Gladstone situation. She is concerned 
Council might be making decisions now that could make the investment now be for nothing. 
Mayor Studebaker moved to delay a decision on the water contract awards for two weeks 
until the next Council meeting. Councilor Kehoe seconded the motion.      
A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
Councilor Bowerman moved that within the next week, the City investigate the feasibility of 
a cost-benefit type of audit that would be done by an independent outside qualified 
individual or group and report back to Council with their funding, timing, etc. what might be 
possible.  
Mayor Studebaker asked how she proposed to go about that. 
Councilor Bowerman indicated it could be done by talking to individuals that might be in that 
category of being qualified to do such a study and experienced in doing one. 
Councilor Kehoe seconded the motion. He indicated he didn’t want to see the project held up 
unduly and it would need to be done quickly, but he thought the citizens would appreciate it. 
Councilor Gustafson indicated he would want to look at the scope of the study, because the City 
has a paid professional and a staffperson that are experienced in large public infrastructure 
projects. Both of them have said that at this point they don’t see a lot of value in that. 
Councilor Jordan indicated she need to know what something like that would cost and what the 
scope would be before she would vote in favor. 
Councilor Bowerman indicated her motion was that the City investigate the feasibility of a cost-
benefit audit, including the timing. 
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A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
8.3 Review of West Linn LOTWP Decision ‒ Authorization to Proceed 
This item was postponed until March 5. 
8.4 Amendment to Personal Services Contract ‒ Water Treatment Plant Design Services 
Mr. Komarek noted that this was to amend a personal services contract for work that has already 
been performed.  
Councilor Gudman moved to approve a contract amendment to MWH Americas, Inc. in the 
amount of $200,000 for water treatment plant design services. Councilor Kehoe seconded 
the motion. 
Mr. Komarek noted that this work was related to the ground conditions at the water plant. This is 
to remunerate the contractor for the additional design effort for the pile foundation. 
Councilor Bowerman asked if the $200,000 was split between Lake Oswego and Tigard. Mr. 
Komarek indicated it would be split. 
A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0)  
8.5 Award of a Public Improvement Contract for the River Intake Pump Station (RIPS) 

Project 
This item was postponed until March 5. 
8.6 Award of a Goods and Services Contract to Mitsubishi Electric Products, Inc. For the 

Water Treatment Plant Ozone System 
This item was postponed until March 5. 
8.7 Award of a Goods and Special Services contract in the amount of $2,390,000 to FKC 

Co., Ltd. For the Water Treatment Plant Screw Press Equipment 
This item was postponed until March 5. 
9  ORDINANCES 
9.1 Ordinance 2614 ‒ Concluding the Community Forestry Commission 
 An Ordinance of the Lake Oswego City Council Amending Articles 12.51 and 55.02 of 

the Lake Oswego Code to Conclude the Community Forestry Commission and to 
transfer its Functions to the Development Review Commission 

Mr. Powell read the ordinance title.  
Councilor Kehoe moved to adopt Ordinance 2614 concluding the Community Forestry 
Commission and returning its functions to the Development Review Commission. Councilor 
Bowerman seconded the motion. 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, Kehoe, and O’Neill voting ‘aye.’ (7-0) 
10  STUDY SESSIONS 
10.1 Luscher Area Master Plan 
Mayor Studebaker received confirmation from Ms. Gilmer that this was a briefing for Council so it 
would know whether to adopt the Master Plan. He asked when she would anticipate voting on the 
adoption. Ms. Gilmer noted that the City needed to submit a land use application to the Planning 
Department. Prior to doing that, the City needs to make sure the Council is comfortable with the 
Plan. It will then go through a public hearings process with the Planning Commission later in the 
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spring. It will come back to Council in the summer. Her intent is to try to get feedback from Council 
tonight so any last minute adjustments to the Plan can be made before the land use application is 
submitted. The Council will not have another opportunity to make comments on it after the land use 
application is made. 
Mayor Studebaker received confirmation from Ms. Gilmer that the Plan does not commit the City 
to making any expenditures.  
Ms. Gilmer noted that this process began in 2010. This is the first Master Plan needed to submit a 
land use application for, because the City has adopted a Park and Natural Area zone in the City’s 
code since the last Master Plan; that is why a land use application is being submitted. The format 
of the Master Plan is put together in a certain way to address criteria that must be met, which have 
to do with whether the Plan addresses community needs, infrastructure, and land use.  
The Master Plan currently being operated under is the 1997 Luscher Farm Master Plan. There are 
about 8 ball fields in that Plan; there are passive areas and buffer areas between the active area 
and the historic core. At that time there was no urban agriculture. Since 1997, the City has 
acquired significantly more open space. There are more than 150 acres of park property there 
now, which is about double what there used to be.  
The new Plan was developed according to a series of assumptions. How the properties were 
acquired is one layer of assumptions; some of the properties were bought with park bond money 
that specifically stated they were for open space purposes. Others were acquired for park use and 
could be used in a variety of ways. What is more important is that all of these properties except 
Hazelia Field are outside the Urban Growth Boundary (UGB). In doing the Plan, the assumption 
was made that the Plan is the way these properties would be used and developed if they were 
brought inside the UGB. A portion of the Plan has a phasing section that discusses what can 
happen if the UGB isn’t moved, and what would have to wait. 
Extensive public outreach occurred in developing this Plan. The City heard five primary priorities: 
trails and connectivity; active recreation; historic preservation along with education and 
interpretation; natural resource preservation/restoration; and urban agriculture and education 
around that. This information was collected, and several layout versions were developed. This was 
a draft Plan that was presented to Council in the summer of 2011. There was another ball field 
identified south of the existing Hazelia Field ball field and parking lot, and a potential location for a 
third ball field. This created a lot of angst for some of the community. Those two locations are over 
the top of existing agriculture areas of the Farm. The Parks Department was trying to balance the 
competing needs. At that time, Council asked Parks to determine if the need for ball fields still 
existed. Parks discovered there is an urgent need for ball fields, more than could be built on the 
existing land we have in Lake Oswego. Council directed the Parks Department to work with a 
group of Advisory Board chairs from the Sustainability Board, Historic Resources Board, Natural 
Resources Board, and Parks Board to try to figure out how they would accommodate both ball 
fields and agricultural use. They began working in the spring of 2012 and worked through the 
summer, and produced the final site plan that is in this Master Plan. The ball fields have been 
changed. There are two ball fields running east-west to the east of the existing Hazelia Field ball 
field. It preserves urban agriculture. The basketball courts have been relocated. The impact on 
urban agriculture has been minimized. The existing urban agriculture fields and community 
gardens remain. The acreage to the east of the community gardens and urban agriculture area will 
be for future urban agriculture use, for different kinds of crops. Some is suitable for row crops, and 
some is better suited to other types of agricultural use, including livestock grazing.  
Mayor Studebaker asked if in the urban agriculture area the land would be contracted out for 
people to grow crops and raise cattle. Ms. Gilmer indicated they would. She indicated there had 
been an interest in using horses for plowing. She said that depending on the scope of what urban 
agriculture becomes, there could be livestock, including sheep and goats. There could be cheese 
making and wool production. Mayor Studebaker indicated there could be deer and elk and the 
land could be leased for hunters. Ms. Gilmer indicated park rules would need to be changed first. 
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Ms. Gilmer indicated that the Master Plan had a very detailed site analysis. Natural resources are 
key to the overall structure of the Plan. The Plan considers riparian areas, forests, and wetlands, 
and the program areas were planned around these natural resource areas. Views and vistas were 
also critical, as they were in the 1997 Plan and in the Open Space Plan. Transportation is also a 
key piece, as are utilities and the location of water lines and sewer lines. The Overlook intersection 
is one of the main access points; the other is a new driveway at Luscher Farm. Right now there is a 
gravel driveway going into the farmhouse. In order to protect that historic core, the new driveway 
access point would be to the east of the trees. Staff and volunteers looked up and down Rosemont 
for possible locations, and this is the only place on Rosemont along the City’s frontage that 
qualifies for a safe access point. The roundabout is another key piece of the transportation system; 
the Rassekh property needs to be accessed by coming through the roundabout and accessing 
from Atherton Drive. It also accesses Rosemont. Any traffic coming to the Farm has to come 
through the roundabout.  
A traffic analysis was done that looked at existing traffic flows and projected out to 2031 to assess 
impacts of this Plan. Currently, the access point at Overlook and Stafford is functioning well below 
capacity; the roundabout is nearing capacity. The analysis determined that regardless of the 
Master Plan, the traffic system at the roundabout will fail over time, because of other growth 
impacts in the Stafford Area. It is not clear if the Master Plan will trigger a need to upgrade the 
roundabout. Whether to implement certain aspects of the Plan will be a question for any future 
Council. The Overlook Drive/Stafford roundabout will function fine regardless of the Master Plan 
and regardless of additional growth in the Stafford Area. It has been built to accommodate that. 
Whenever the City wants to implement aspects of the Master Plan, it will need to be determined 
whether the traffic system can accommodate them at the time, and what Lake Oswego’s share of it 
is. The roundabout is actually a regional facility; it is not a Lake Oswego facility.  
Open spaces cover the majority of this site. There is a small area for ball fields, and a small area 
for tennis or active recreation on Rassekh. The bulk of this property is open space and natural 
areas. There is a County historic overlay zone which the City will want to retain once it comes 
inside the City.  
This Plan is the final site plan. An existing trail system comes up Atherton Drive and connects to 
Cooks Butte. The Rassekh property is a little less than 10 acres. On the west side of the property is 
a stream corridor. That will be natural area with trails, a neighborhood park, picnicking, a 
playground, and a parking lot. At the north end, there are ball fields with parking. The parking can 
be screened with landscaping, and it becomes a tiered design.  
Councilor Kehoe asked if a buffer was anticipated between the two ball fields. Ms. Gilmer 
indicated a good buffer could be created there. Parks and Recreation considered putting the 
parking lot between the fields, and creating a road system that went around it, but those options 
were not selected. There is a neighborhood open space with picnicking, trails, and basketball in 
this area. 
The Brock property is all open space and trails with wildlife viewing. Lake Oswego’s section of the 
Rosemont Trail ends here. There is a small parking lot for six cars. There is an old horse arena 
there that will be turned into an outdoor program space. These properties are connected by the 
existing Rosemont Trail. The idea is that people won’t be driving here, they will be walking. There 
is an existing home on the Lange property that will be turned into an environmental learning center. 
Stream, meadow and grassland, and tree grove restoration work could be done. These properties 
are a combination of urban agriculture and open space. There are wetlands.  
The complex at Luscher Farm is considered a historic complex under the County; the City wants to 
retain that. The driveway and parking lot are intended to be gravel so that it retains a rural 
character. There are greenhouses, the community gardens, an outdoor play area, and the 
children’s garden. The buildings can be repurposed for program spaces, kitchens, and classrooms. 
The farmhouse is currently a museum. Over time, the buildings will be developed into facilities that 
are ADA accessible.  
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The Plan has broken the site plan up into program areas with distinct and detailed descriptions 
about what happens in each, with a cost estimate. Cost and Phasing is discussed in Chapter 7 of 
the Plan. The cost is a ballpark high level estimate. There is a 30% contingency built in. Once the 
City gets into the design, there will be a better idea of the cost. The 1997 Plan was almost $13 
million and included significantly less acreage. The current cost estimate does not include street 
improvements. For the Rosemont Road access, the consultant recommended a left turn lane once 
the parking lot is built. Depending on what the County is going to require, the cost estimate will 
need to be built in. That would also be linked with the roundabout. Phasing is a little tricky in the 
Plan because the majority of properties are outside the UGB. The Plan describes what can happen 
now, and what would have to wait until the boundary changes. The infrastructure requirements for 
various components of this Plan are also important. If the City builds the environmental learning 
center, that can’t be done without a new parking lot. A new parking lot can’t be built without a new 
driveway and turn lane off Rosemont. The Plan needs to consider what infrastructure is necessary 
for each component. If the community wanted to go out for a bond measure at some point, the City 
would need to think about which pieces of the Plan are necessary to implement various aspects. 
An Urban Agriculture Plan needs to be done to define what the scope and scale of urban 
agriculture is; additional water will be needed.  
One question for the Council is the Tennis Center. The Plan identifies the tennis facility on the 
Rassekh property, but also identified it as active recreation. Ms. Gilmer’s recommendation would 
be to leave the Plan as it is for that, since it provides flexibility, but she wanted to check with 
Council first. The phasing shows tennis in years 1-5. 
Questions of Staff 
Councilor Gudman likes the Plan because there are four groups, each of which got some give 
and take, and they are united around the Plan. That is unusual and terrific. He thinks phasing is 
appropriate. He would like to see items which are anticipated in the next five years included in the 
updated Capital Improvement Plan. He thinks it makes sense to leave the Rassekh property with a 
lot of flexibility. 
Councilor Bowerman noted with regard to the Tennis Center at the Rassekh property that two or 
three other committees and advisory boards had suggested something different with that space. 
She wondered if they had been talked to and discussions on that were included in the report. Ms. 
Gilmer indicated that of all the Plans done for the City, this was the most challenging to get 
consensus on. The Historic Resources Advisory Board (HRAB) is still not happy about any active 
recreation at the Rassekh site and would prefer it to be farming. The community wants more ball 
fields and tennis. A lot of give and take has happened, and the Parks Board was very flexible in 
adjusting locations of fields. There is more open space and farming in this Plan than there was 
initially. While everyone didn’t get everything they wanted, this Plan does a good job off balancing 
that.  
Councilor Bowerman asked if there was sufficient storage space for people to put their things 
here. Ms. Gilmer indicated that space was planned for Parks maintenance storage. Little storage 
areas for citizens have been added in throughout the community gardens. 
Mayor Studebaker asked if anyone on Council had any objection to maintaining the Rassekh 
property as active in the Master Plan. 
Councilor Kehoe said he had no objections; it still comes down to funding. Most of the Plan 
doesn’t have much funding. Ms. Gilmer indicated that one of the pieces in the Plan is a big 
emphasis on the formation of Friends groups and getting private and non-profit funding to 
implement part of the Plan.  
Councilor Jordan noted she was thinking about Luscher Farm and the arts with regard to the 
tourism tax dollars that are going to them and wondering if there is any part in the Master Plan that 
could be identified partially as a tourism attraction. Ms. Gilmer indicated there was; heritage 
tourism is a big thing, as well as agri-tourism. The County has grants for those, and the historic 
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core of the Plan is suitable for that. She indicated she had not given enough thanks to all the 
people who helped create this Plan. 
10.2 Public Art Program Contract 
Ms. Gilmer indicated tonight’s presentation on the Public Art Program would be mostly an 
education. There is an existing three year contract with the Lake Oswego Foundation for the Arts. 
They are changing their name to the Lake Oswego Arts Council. The City’s public art program is 
made up of two components. One is a 1.5% for art program, and the other is City sponsored public 
art activities: Gallery Without Walls, the temporary sculpture exhibit on the street. The Visual 
Chronicle is a three day exhibit during the Festival of the Arts. There are unveiling ceremonies for 
purchase of art. The percent for art program was adopted by ordinance from the City in 1993. The 
ordinance sets aside 1.5% of the construction cost for qualifying capital projects for art. One 
percent goes to the purchase of art; 0.5% goes to the maintenance of the City’s art collection. 
Qualifying projects are things like building a new City Hall, Library, or park. The sewer or water 
systems would not qualify. The City is trying to figure out if the water treatment plant would.  
Shortly after the Council adopted the ordinance, they created an Arts Commission the following 
year. It was a 21 member commission, and at that time Ms. Gilmer staffed the Commission when 
she was a senior recreation supervisor. The Commission oversaw the 1.5% for the program, plus 
the Council appropriated funds out of the General Fund for these other activities: Gallery Without 
Walls, Visual Chronicle, unveiling ceremonies, and the acquisition of the People’s Choice award. 
They were trying to raise money to do more public art programs, and it was difficult for a City 
Commission to generate private funding.  
Ms. Gilmer was promoted to Director in 2000, and about half her time was dedicated to this 
program; it was not practical for the Director to spend that much time being liaison to a 
Commission. A nonprofit was formed to run the City’s programs and oversee the percent for art 
program. The City has more than $1 million of fine art and sculpture; it needs to be catalogued and 
maintained. Art is donated; some is accepted into the collection, and it all needs to be 
administered. These activities were shifted to the nonprofit, and the City provided funding. There 
was talk about the Arts Commission being on its own and raising its own money at some time, but 
there was no timeline or expectation that would happen completely that she can recall, and there is 
nothing in writing. The ordinance for the Arts Commission was repealed in 2003, and the 
Foundation came into play in 2003 or 2004.  
Under percent for art, the Foundation does the program administration and forms a public art 
committee, which is a group of citizens that oversees and maintains the City’s art. They change the 
art hanging, and oversee acquisitions, loans, and de-accessioning. They are required to follow the 
City’s art guidelines, which are an exhibit to the contract. They also do the Gallery Without Walls, 
People’s Choice awards, unveiling ceremonies, and the Visual Chronicle. The amount the Arts 
Council has received generally is $100,000; they started at $50,000. For three or four years, there 
was money in the percent for art trust fund. When a construction project happens, 1.5% gets set 
aside. One percent goes into the capital account for purchase, and 0.5% goes into a maintenance 
account. These are restricted trusts. The contract for the Arts Council was funded through this. The 
maintenance account was a couple hundred thousand dollars. That money dwindled because 
there were no additional capital accounts, and the City began to spend money out of the General 
Fund. If the City did not want the City-sponsored art programs any longer, there would still be an 
obligation to administer the 1.5% for art program, because it is still part of the City ordinance and 
the City still owns art which needs to be maintained. Either the Arts Council or a staff person would 
need to administer that.  
Councilor Bowerman asked where the Foundation money is. Ms. Gilmer indicated it is in the 
Parks and Recreation budget as a separate page. The contract the Parks Department has had with 
the Arts Council has been a one year contract renewable for two more years. The terms of the 
contract allow the Council to terminate without cause for lack of funding or a change in direction of 
program. In exchange for this, the City provides office space for the Arts Council. Until last year, 
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they had an office in City Hall, and now they are on Second Street in the Lacey Building. The 
contract is $100,000, and normally those contracts require competitive bidding. The contract is not 
suitable for competitive bidding, so it is a special procurement process. The contract comes due in 
June and would need to be renewed at that time. The Gallery Without Walls project was just 
installed this last year, and the sculptures are on the street for two years. There is a commitment to 
maintain those sculptures and remove them when they come out.  
Councilor O’Neill inquired if the Arts Council paid rent on its office space. Ms. Gilmer indicated 
they did not, that was part of the City’s in-kind. Councilor O’Neill indicated the Arts Council then 
received more than $100,000 from the City. He asked how much money the Arts Council receives 
from people who want to be members. Mayor Studebaker indicated the Arts Council’s budget is 
$193,000, so they get $93,000 in addition to the funds the City gives them, not including in-kind 
office rent.  
Councilor Gustafson indicated there are a lot of citizen volunteer hours and effort represented. 
The City’s contribution of $100,000 is probably equaled by volunteer time and effort. 
Councilor Jordan noted that the previous Council’s decision to have this kind of a rollover contract 
for multiple years was an effort to give the Arts Council validity when it applied for grants and went 
out for donations. They needed to have that kind of certainty that they would be around for more 
than a year.  
11  INFORMATION FROM COUNCIL 
11.1 Councilor Information 
There was no information. 
11.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 

Committees 
There were no reports. 
12. REPORTS OF OFFICERS 
12.1 City Manager 
There was no report. 
12.2 Review of Council Schedule 
There was no review. 
12.3 Review of Council Digest 
There was no review. 
12.4 City Attorney 
There was no report. 
13. ADJOURNMENT 
Councilor Gudman moved to adjourn; Councilor Kehoe seconded the motion. Mayor Studebaker 
adjourned the meeting at 11:00 p.m. 

  Respectfully submitted, 
 
  Catherine Schneider    /s/   
  Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON April 2, 2013 
 
Kent Studebaker   /s/    
Kent Studebaker, Mayor 
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