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AGENDA 
 

CITY COUNCIL REGULAR MEETING 
Tuesday, March 18, 2013 

6:30 p.m. 
Council Chambers, City Hall 

 
 
Contact: Catherine Schneider, City Recorder 
Email:  cschneider@ci.oswego.or.us 
Phone:  503-635-0215 
 
Also published on the internet at: www.ci.oswego.or.us.  The meeting location is accessible to 
persons with disabilities. To request accommodations, please contact the City Manager’s Office 
at 503-635-0215, 48 hours before the meeting. 
 
 
1.  CALL TO ORDER AND ROLL CALL 

 
 

2. PRESENTATIONS 
 

 

2.1 Introduction of new Lake Oswego School District Superintendent, Dr. Heather Beck 
 

 

2.2 Metro Update, Councilor Collette 
 

 

2.3 Walk for Water Presentation and Proclamation 
 

 

2.4 Distinguished Service Award, Fred Baldwin, Library Advisory Board 
 

 

2.5 Earthquake and Tsunami Awareness Month Proclamation 
 

 

3. CONSENT AGENDA  
♦ The consent agenda allows the City Council to consider items that require no 

discussion.   
♦ An item may only be discussed if it is pulled from the consent agenda. 
♦ The City Council makes one motion covering all items included in the consent 

agenda. 
 

 

3.1 RESOLUTIONS 
 

 

3.1.1 Resolution 14-06, a Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Development Review Commission 
 
Action: Adopt resolution 14-06 
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3.1.2 Resolution 14-24, a Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Transportation Advisory Board 
 
Action: Adopt resolution 14-24 
 

 

3.2 APPROVAL OF MEETING MINUTES 
 

 

3.2.1 
 
3.2.2 
 
 

January 7, 2014, Regular Meeting 
 
January 21, 2014, Regular Meeting 
 
Action:  Approve minutes as written 
 

 

3.3 BUSINESS ITEMS 
 

 

3.3.1 A request for City Council approval to widen a 180 foot long section of road 
along the frontage 2322 Knaus Road 
 
Action:  Approve the road-widening at 2322 Knaus Road, and direct the 
City Recorder to initiate the public notice process prescribed by Section 40 
of the City Charter 
 

 

3.3.2 Award of a Personal Services Contract for the Laurel Street Pathway – WO 191 
 
Motion:  Move to award a Personal Service Contract to KPFF Consulting Engineers 
for design and construction services for the Laurel Street Pathway in the amount of 
$458,549.00 
 

 

4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 

 

5. CITIZEN COMMENT (15 minutes) 
The purpose of citizen comment is to allow citizens to present information or raise 
an issue regarding items not on the agenda or regarding agenda items that do not 
include a public hearing.  A time limit of three minutes per citizen shall apply. 
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6. COUNCIL BUSINESS 
 

 

6.1 Resolution 14-22, a Resolution of the City Council of the City of Lake 
Oswego Authorizing the Mayor to Sign an Intergovernmental Agreement 
with Washington County Consolidated Communications Agency and 
Clackamas County Communications to Jointly Acquire, and Manage a 
Regional Computer Aided Dispatch System 
Action:  Adopt resolution 14-22 
 

 

6.2 Update on revised Ordinance 2632, Unruly Gatherings 
 

 

6.3 West End Building Sale Discussion 
 

 

7. ORDINANCES 
 

 

7.1 Ordinance 2640, An Ordinance of the Lake Oswego City Council Amending 
the Comprehensive Plan (LU 13-0068).  (The ordinance also incorporates 
findings and conclusions supporting the decision). 
 
Motion:  Move to enact Ordinance 2640 
 

 

8. INFORMATION FROM COUNCIL  
This agenda item provides an opportunity for individual Councilors to 
provide information to the Council on matters not otherwise on the 
agenda.  Each Councilor will be given five minutes. 
 

 

8.1 Councilor Information 
 

 

8.2 Reports of Council Committees, Organizational Committees, and 
Intergovernmental Committees 
 

 

9. REPORTS OF OFFICERS  
 

 

9.1 City Manager 
 

 

9.2 City Attorney 
 

 

10. EXECUTIVE SESSION 
Under authority of ORS 192.660 (2)(e) to conduct deliberations with persons 
designated to negotiate real property transactions  
 

 

11. RETURN TO OPEN SESSION 
 

 

12. ADJOURNMENT  



 



 
P R O C L A M A T I O N 

Water Africa Day 
 
WHEREAS, Saturday, April 12, 2014 WaterAfrica volunteers with World Vision present 

Walk For Water in Lake Oswego; 
 
WHEREAS, approximately 2/3 of the people in rural Zambia do not have access to safe 

water for drinking, cooking and hygiene;  
 
WHEREAS, because safe water is not available: 

• Villagers, particularly children, get sick from the unhealthy water they 
drink. 

• Under -5 mortality is estimated to be 15% in Zambia. 
• The most common illnesses are diarrhea, schistosomiasis and trachoma. 
• Women and children, particularly girls, spend hours every day walking 

miles to get water.  (This is what the LO Walk for Water replicates.) 
• As a result, women do not have time to take care of their families or earn 

money and girls cannot attend school. 
• There is little water for gardens or livestock. 

 
WHEREAS, by providing safe water, sanitation and hygiene:  

• Diarrhea and other water-borne diseases are cut by 95%. 
• Under-5 mortality is cut in half. 
• Women have time to care for their families and earn money. 
• Girls can attend school. 
• Villagers can grow gardens and water their livestock.  

 
WHEREAS, Walk for Water, an event to raise awareness and provide clean safe water, 

sanitation and hygiene in Zambia, will take place in Millennium Plaza Park in 
Lake Oswego, Oregon on April 12, 2014. 

 
NOW, THEREFORE, BE IT RESOLVED, that we, the Lake Oswego City Council do hereby 
proclaim Saturday, April 12, 2014 as WaterAfrica Day in Lake Oswego.  
 
 
 _________________________________ 
 Kent Studebaker, Mayor 
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Proclamation 
Earthquake and Tsunami Awareness Month 

 March 2014 
 

 
WHEREAS, on February 28, 2014, John A. Kitzhaber, MD, Governor of the State of Oregon, 

proclaimed March 2014 to be Earthquake and Tsunami Awareness Month; and 
 
WHEREAS, Lake Oswego and Tigard have experienced natural disasters, including earthquakes in 

the past; and 
 
WHEREAS the Oregon Resilience Plan adopted in February 2013 outlines vulnerabilities of water 

systems from a Cascadia subduction zone earthquake and makes recommendations for 
achieving performance goals for water systems; and  

 
WHEREAS, Tigard’s current water supply through Portland, has several seismically vulnerable 

facilities; and 
 
WHEREAS,  Lake Oswego’s major water facilities and transmission pipeline are nearly 50 years old, 

constructed prior to any seismic building standards, and vulnerable to failure from a 
large earthquake; and 

 
WHEREAS,  Lake Oswego, in partnership with the City of Tigard, is rebuilding these important water 

supply facilities to be earthquake resistant, to reliably provide clean drinking water for 
both communities into the future; and 

 
WHEREAS, Lake Oswego and Tigard’s newly expanded network of interconnected water systems 

will improve regional water supply resiliency for Lake Oswego, Tigard and West Linn 
communities; and 

 
WHEREAS, during EARTHQUAKE AND TSUNAMI AWARENESS MONTH Lake Oswego and Tigard 

renew our commitment to promote emergency preparedness and strategically invest in 
our critical infrastructure for a safer, more resilient community; and 

 
WHEREAS, each citizen of our community is called upon to help do their part to become more 

prepared and self sufficient following a disaster; 
 

NOW, THEREFORE, BE IT RESOLVED that by virtue of the authority vested in me as Mayor of our City, I 
do hereby proclaim the month of March 2014, as EARTHQUAKE AND TSUNAMI AWARENESS MONTH 
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and urge every citizen to go to http://www.ci.oswego.or.us/citymanager/3-steps-preparedness or 
http://www.tigard-or.gov/city_hall/departments/public_works/emergency/ for tips on how to become 
better prepared in the event of an earthquake or other disaster. 
 
 
___________________________________ 
Kent Studebaker, Mayor, City of Lake Oswego 
March 18, 2014 
 
 
___________________________________ 
John Cook, Mayor, City of Tigard 
March 25, 2014 

http://www.ci.oswego.or.us/citymanager/3-steps-preparedness
http://www.tigard-or.gov/city_hall/departments/public_works/emergency/
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Anne-Marie Simpson, Deputy City Recorder 
 
SUBJECT: Development Review Commission Appointments 
 
DATE: March 10, 2014 
 
 
ACTION 
 
Adopt Resolution 14-06, approving appointments to the Development Review Commission 
(DRC). 
 
BACKGROUND 
 
The City Council Interview Committee consisting of Councilor Jeff Gudman, Councilor Jon 
Gustafson, and DRC Chair Don Richards met on October 31, November 4, and December 9, 
2013, to interview candidates for the Development Review Commission.  
 
It was the consensus of the Interview Committee to recommend that Brent Ahrend be 
reappointed to a term ending November 30, 2016 and Kelly Melendez be appointed to a term 
ending November 30, 2016.  The Committee also recommend that David Rabbino and Paden 
Prichard be appointed as alternates, should there be a vacancy on the Commission before 
November 30, 2014.  In such a case, both alternates would be interviewed again and one would 
be selected.   
 
Finally, the Committee recommended that the appointments become effective following the 
DRC’s review of LU 13-0046 (proposed development of Block 137).  Mayor Kent Studebaker 
concurred with the recommendations of the Interview Committee. 
 
DRC held public hearings on LU 13-0046 on January 22 and 29, and began the deliberation 
phase of the public hearing process on the proposed development.  Following discussion, the 
applicant requested a continuance to a date yet to be determined in order to revise the plan.  
Mayor Studebaker elected to make the appointments prior to the continuance date. Attached 
Resolution 14-06 approves those appointments. 
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RECOMMENDATION 
 
Adopt Resolution 14-06. 
 
ATTACHMENTS 
 

1.  Resolution 14-06 



RESOLUTION 14-06 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING 
APPOINTMENTS TO THE DEVELOPMENT REVIEW COMMISSION 

WHEREAS, a City Council Interview Committee consisting of Councilor Jeff Gudman, 
Councilor Jon Gustafson, and DRC Chair Don Richards met on October 31, November 4, 
and December 9, 2013, to interview candidates for the Development Review 
Commission; and  
 
WHEREAS, it was the consensus of the Interview Committee to recommend that Brent 
Ahrend be reappointed to a term ending November 30, 2016, Kelly Melendez be 
appointed to a term ending November 30, 2016, and David Rabbino and Paden Prichard 
be appointed as alternates, should there be a vacancy on the Commission before 
November 30, 2014. In such a case, both alternates would be interviewed again and one 
would be selected; and  

WHEREAS, the Interview Committee also recommended that the appointments become 
effective following the DRC’s review of LU 13-0046 (proposed development of Block 
137); and 

WHEREAS, the Mayor has made the appointments recommended by the Interview 
Committee and concurs with the appointment effective date; 

WHERAS, the DRC held public hearings on LU 13-0046 and the applicant requested a 
continuance to a future date to be determined in order to revise the plan; and 

WHEREAS, the Mayor elected to make the appointments prior to the continuance date, 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake Oswego 
approves the reappointment of Brent Ahrend and the appointment of Kelly Melendez to 
the Development Review Commission with terms expiring on November 30, 2016, and 
the appointment of David Rabbino and Paden Prichard as alternates, should there be a 
vacancy on the Commission before November 30, 2014. 

This resolution shall take effect upon passage. 

Adopted by the City Council of the City of Lake Oswego at a regular meeting held on the 
18 day of March, 2014. 

 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
      ______________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 

______________________________ 
     Cate Schneider, City Recorder 
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APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Nancy Flye, Traffic Engineering Technician III 
 
SUBJECT: Transportation Advisory Board Appointments 
 
DATE: March 10, 2014 
 
 
ACTION 
 
Adopt Resolution 14-24, approving appointments to the Transportation Advisory Board. 
 
BACKGROUND 
 
The City Council Interview Committee consisting of Councilor Bowerman, Councilor Gudman 
and Transportation Advisory Board Chair Tom Fahey, met on Monday March 3, 2014 to 
interview candidates for the Transportation Advisory Board.  
 
It was the consensus of the Interview Committee to recommend that Richard Nys and Mike 
Peebles be appointed to the Transportation Advisory Board, with three year terms expiring 
March 31, 2017.  The Interview Committee recommends the appointment of alternates Dave 
Luck and Don Nash, with terms expiring on March 31, 2015.  Mayor Studebaker concurred with 
the recommendations of the Interview Committee and has made the appointments. 
 
RECOMMENDATION 
 
Adopt Resolution 14-24. 
 
ATTACHMENTS 
 
1.  Resolution 14-24 

cschneider
Typewritten Text
3.1.2



 



 

 

RESOLUTION 14-24 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING 
APPOINTMENTS TO THE TRANSPORTATION ADVISORY BOARD. 

WHEREAS, a City Council Interview Committee consisting Councilor Bowerman, 
Councilor Gudman, and Transportation Advisory Board Chair Tom Fahey, met on 
Monday March 3, 2014, to interview candidates for the Transportation Advisory Board; 
and  
 
WHEREAS, it was the consensus of the Interview Committee to recommend that Richard 
Nys and Mike Peebles be appointed to the Transportation Advisory Board with terms 
expiring on March 31, 2017,  and that Dave Luck and Don Nash be named as alternates, 
with terms expiring March 31, 2015; and  

WHEREAS, the Mayor has made the appointments recommended by the Interview 
Committee, effective April 1, 2014; 

NOW THEREFORE, BE IT RESOLVED, that effective April 1, 2014, the City Council of the 
City of Lake Oswego approves the appointment of Richard Nys and Mike Peebles to 
Transportation Advisory Board, for three year terms expiring on March 31, 2017, and 
that Dave Luck and Don Nash be appointed as alternates, to serve in the event there is a 
vacancy on the Transportation Advisory Board before March 31, 2015. 

This resolution shall take effect upon passage. 

Approved and adopted by the City Council of the City of Lake Oswego at a regular 
meeting held on the 18th day of March, 2014. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
      ______________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 

______________________________ 
      Cate Schneider, City Recorder 

 
APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Catherine Schneider, City Recorder 
 City Manager’s Office 
 
SUBJECT: Approval of Meeting Minutes 
 
DATE: March 12, 2014 
 
 
ACTION 
 
Approve minutes as written. 
 
ATTACHMENTS 

 
1. January 7, Regular Meeting 
2. January 21, Regular Meeting 
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CITY COUNCIL REGULAR MEETING 
MINUTES 

January 7, 2014 
 

 
Mayor Studebaker called the regular City Council meeting to order at 7:00 p.m. on 
January 7, 2014 in the City Council Chambers, 380 A Avenue 
  
Present: Mayor Studebaker, Councilors Gustafson, Hughes, O'Neill, Jordan, 
 Gudman, Bowerman 
 
Staff Present: Ursula Euler, Finance Director; Scott Lazenby, City Manager; Chip 
 Larouche, Chief Technology Officer; Brant Williams, Redevelopment 
 Director; David Powell, City Attorney; Shawn Cross, Assistant Finance 
 Director; Scot Siegel, Planning and Building Services Director; Don 
 Johnson, Police Chief; Tom Hamann, Police Sergeant; Andrea Christenson, 
 Natural Resources Planner 
______________________________________________________________________ 
 
2. PLEDGE OF ALLEGIANCE 
 
Mayor Studebaker led the Council in the Pledge of Allegiance. 
 
3. CONSENT AGENDA 
 
Councilor Gudman moved to adopt the Consent Agenda.  Councilor Jordan seconded 
the motion.  A roll call vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Gustafson, Hughes, O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  (7-
0) 
 
3.1 RESOLUTIONS 
 
3.1.2  Resolution 14-08, a Resolution of the City Council of the City of Lake Oswego, 
Authorizing the Mayor to Execute an Amendment to the Intergovernmental Agreement 
with the Clackamas County Department of Health, Housing and Human Services, Social 
Services Division, for Fiscal Year 2014. 
 
Action: Adopt Resolution 14-08 authorizing the Mayor to sign an amendment to the 
Intergovernmental Agreement with Clackamas County Social Services   
 
3.1.3  Resolution 14-09, A Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Historic Resources Advisory Board 
Action:  Adopt Resolution 14-09 
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3.1.4 Resolution 14-10, A Resolution of the City Council of the City of Lake Oswego 
Approving an Appointment to the Sustainability Advisory Board 
Action:  Adopt Resolution 14-10 
 
3.1.5 Resolution 14-11, A Resolution of the City Council of the City of Lake Oswego 

Approving an Appointment to the Transportation Advisory Board 
Action:  Adopt Resolution 14-11 
 
 
4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
3.1.1 Resolution 14-07, a Resolution of the City Council of the City of Lake Oswego 

Adjusting the Budget for the Fiscal Year Commencing July 1, 2013 by Reducing 
Certain Appropriations. 

 
Councilor Gudman indicated that he had requested the removal of Item 3.1.1 from the 
Consent Agenda so that Council could consider whether or not the Resolution was consistent 
with their earlier decision regarding the reserve for Public Employees Retirement System 
(PERS) payments.  This decision was based on the assumption that the two pieces of 
legislation with respect to PERS would not be upheld by the state courts.  It would be prudent 
for Council to reserve the money formerly set aside for PERS until the courts rule on this 
legislation. 
 
Councilor Jordan indicated she concurred with Councilor Gudman’s concern, and asked Ms. 
Euler for clarification on the accounting rules that might apply to such a set-aside.  
 
Ms. Euler clarified that similar set-asides had been done in the past. She described how it might 
be done, and noted that such a set-aside might be warranted based on PERS’ current rate 
forecasts.  She responded to Council members’ questions, including effects on the General 
Fund and how this specific contingency could be documented. 
 
Councilor Gudman moved to adopt Resolution 14-07 and set aside the PERS reserve in 
contingency until the Courts rule on the PERS legislation.  Councilor Jordan seconded 
the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  (7-0) 
 
5. CITIZEN COMMENT  
 

• Charles (Skip) Ormsby, 170 SW Birdshill Road, Portland 
 
Mr. Ormsby indicated that he was representing the Birdshill Community Planning Organization 
and Neighborhood Association as co-chair.  He described concerns about several transportation 
issues and particularly about accessing handouts from a December 11 Transportation Advisory 
Board meeting concerning the Transportation System Plan.  Additional concerns include 
Sensitive Lands and unsatisfactory documentation related to Foothills. 
 
Mayor Studebaker suggested that Council would better understand Mr. Ormsby’s requests if 
he would submit them in writing. 

http://lakeoswego.granicus.com/wordlinkreceiver.php?clip_id=30448a33-ebd0-4432-8d04-2f03e950e919&meta_id=e9048859-4ff9-47e1-bcd4-f76a669a23f3&time=205
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• Reverend Margaret, 15012 Twin Fir Road 

 
Reverend Margaret described her challenges in working to fight occultic practices. She is 
willing to address these practices in Lake Oswego and Clackamas County and requested a time 
to do so, if this is the proper forum. 
 
Mayor Studebaker requested that she submit her request in writing, and Council could give it 
consideration. 
 

• Cheryl Uchida 
 
As co-chair of the Waluga Neighborhood Association, Ms. Uchida reviewed concerns 
expressed in their September 12, 2013, letter to Brant Williams regarding the School District bus 
facility.  After reviewing the Association’s efforts to urge the District to relocate this facility, she 
provided background on the facility operations, provided by First Student.  The Association is 
urging Council and the City to explore all possible ways to collaborate with the School District to 
secure permanent relocation of this facility. 
 

• Kate O'Reilly, 4340 Beasley Way 
 
Ms. O’Reilly, a board member of the Waluga Neighborhood Association, discussed the history 
and impacts of bus facility operations on the neighborhood, with noise and pollution being 
concerns.  She asked Council to assist and consider seriously the need to partner with the 
School District and with First Student management to help relocate the facility. 
 
6. COUNCIL BUSINESS 
 
6.1 Fiber Infrastructure Initiative 
 
Mr. Lazenby indicated that he had asked Mr. Larouche to explore the opportunity to install fiber 
infrastructure in the trenches that will be open as part of the Lake Oswego-Tigard Water project.  
Over time this infrastructure would develop into a significant resource for the City’s data 
communications and other potential uses. 
 
Mr. Larouche provided background on the City’s fiber additions since 2001 and related cost 
savings.  As discussed in the Council Report (p 1-2, 6.1 of Council packet), Staff is requesting 
Council approval to fund a feasibility study by water project engineers.  He responded to Council 
members’ questions about costs and capabilities, with and without City ownership of the fiber. 
 
Mr. Lazenby explained that the real value of adding fiber is the potential for other data 
connections in the future, beyond data transfers to the water treatment plant.  It would be a City 
asset that could be implemented at relatively low cost at this stage. 
 
Questions and answers followed about the longer-term applicability of the fiber infrastructure.  
Councilor Gudman noted that early planning on the water project did not include fiber.  Mr. 
Larouche indicated that it had been discussed, but had been dismissed as an undesirable 
addition to water project costs.  The City could potentially use the fiber resources in a variety of 
ways outside the water project, hence the possible funding to come from the General Fund. 
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Councilor Bowerman commented that the projected 20-year payback period and the likelihood 
of fiber becoming obsolete in the interim makes this investment a gamble.  Mr. Larouche 
reiterated his confidence in the value and importance of fiber as a viable asset over the course 
of the payback period, which he would expect to be less than 20 years. 
 
Councilor Gustafson expressed his appreciation for the timeliness of Staff’s recommendation 
and support for authorizing the feasibility study. 
 
Councilor O’Neill concurred with the recommendation to proceed with the study.  In the 
interests of optimizing the return on investment (ROI), he suggested that cost of the potential 
investment be defined in terms of a good value for citizens, rather than the pre-determined 
$200,000 to $300,000, with the 20-year payback period. 
 
Councilor Jordan expressed agreement with Councilor O’Neill’s suggestion and indicated her 
support for proceeding with the feasibility study.  While technology could change, this does not 
seem to be a situation where the City would need to move to newer technology in order to 
realize the desired ROI. 
 
Councilor Hughes indicated her support for authorizing the study.  She shares concerns about 
the 20-year payback, but feels confidence in those who are knowledgeable about the 
technology.  The final decision about fiber infrastructure will have to be based on the payback. 
 
Councilor Jordan moved to authorize the City Manager to proceed with the Engineering 
Feasibility Study and return with results at a later meeting.  Mayor Studebaker seconded 
the motion. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O'Neill, Jordan, and Bowerman voting ‘aye’.  Councilor Gudman 
voted ‘no’.  (6-1) 
 
6.2 West End Purchase and Sale Agreement - Second Amendment 
 
Mr. Williams explained that Council was asked to consider an amendment to the Purchase and 
Sale Agreement for the West End Building which would extend the Inspection Contingency 
Period to March 15, 2014.  He discussed background and financial impacts of the Agreement 
process, as outlined in the Council Report (p 1-4, 6.2 of Council packet).  Highlighted were two 
reasons for the requested change: (1) The additional time required to finalize and execute the 
Agreement did not allow Kensington Investment Group LLC sufficient time to complete their due 
diligence; and (2) Kensington needs the extra time to prepare a development plan to present to 
Council.  Staff recommends approval of this amendment. 
 
Councilor Jordan asked about any impact on the zoning hearing related to the site if the 
amendment was approved.  Mr. Williams explained that there would not be a direct effect on 
the zoning hearing, except for potential timing changes of City Council and Planning 
Commission meetings. 
 
Councilor O'Neill asked if there was any update regarding Nick Bunick’s stated interest in 
purchasing the property.  Mr. Williams indicated that he and Mr. Bunick would be conferring in 
the next few days. 
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Councilor Gustafson described several considerations related to an extended contingency 
period.  He stated his belief that this extension is of benefit only to Kensington and does not 
provide benefit to the City.  He would not be supporting its approval. 
 
Councilor Bowerman indicated that she concurs with Councilors O'Neill and Gustafson and 
would not be supporting the request for an extension.  
 
A short discussion followed regarding Kensington’s need for more time to complete their due 
diligence.  Councilor Gudman asked how much of the delay in executing the Purchase and 
Sale Agreement was caused by the City's decision to request an additional provision related to 
the Daniel Way connection.  Mr. Williams indicated that this added a delay from October 8 until 
November 13.  Kensington representative Robert Jensen had conveyed that the request was 
based on their need to produce the development plan for presentation to the community. 
 
Councilor Jordan pointed out that even if Kensington’s plan was presented, there would be no 
guarantees of the actual development.  Anyone seriously interested in acquiring the property 
would have been moving forward with due diligence.  She indicated that she was not 
comfortable with the 60-day extension. 
 
Mayor Studebaker commented that he would hate to lose a prospective buyer because the 
Council would not grant a 60-day extension.  He would not oppose granting the additional time. 
 
Councilor Gustafson moved to reject the recommendation authorizing the City Manager 
to sign the Second Amendment to the West End Building Purchase and Sale Agreement 
with Kensington Investment Group.  Councilor Bowerman seconded the motion. 
 
A brief discussion followed about impacts to Kensington and outcomes on the potential 
purchase if the motion was adopted.  Councilor Jordan indicated her willingness to “split the 
difference” and award an extension until the end of February.  Councilor Hughes expressed 
her support for allowing a 30-day extension. 
 
Mayor Studebaker asked if Councilor Gustafson would support a friendly amendment to reject 
the 60-day extension in favor of a 30-day extension.  Councilor Gustafson indicated that he 
would appreciate having Council vote on his motion as presented. 
 
Mayor Studebaker moved to amend Councilor Gustafson’s motion so that, rather than 
rejecting the recommended authorization, the Amendment would show an extension of 
30 days instead of 60 days.  Councilor O’Neill seconded the motion.   
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, and Gudman voting ‘aye’.  Councilors Gustafson and Bowerman 
voted ‘no’.  (5-2) 
 
Mayor Studebaker called for the vote on the amended motion: authorizing the City Manager 
to sign the Second Amendment to the West End Building Purchase and Sale Agreement 
extending the due diligence period to February 15, 2014.   
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, and Gudman voting ‘aye’.  Councilors Gustafson and Bowerman 
voted ‘no’.  (5-2) 
 



      
 

 
 
 

6.3 Request by Mary Cadwell Wilmot Trust Pursuant to ORS 197.772 for Removal of 
the Historic Landmark Designation from the Carman House and Property (at 3811 
Carman Drive) - Findings, Conclusions and Order (LU 13-0012/AP 13-10) 

 
Mr. Powell explained that this item called for Council to finalize their tentative decision made on 
December 17, 2013.  He reviewed the ex parte contacts that had been received in the interim, 
after describing the related requirements:  (1) an email dated January 6 sent to the Mayor and 
Councilors from Nan Binkley.  This proposed the purchase and relocation of the Carman House, 
with prospective sites.  It would further the Comprehensive Plan directive regarding the city’s 
historic resources, while saving its oldest structure; (2) an email dated January 6 from Marylou 
Colver to Councilors Gustafson, O'Neill, and Jordan, expressing thanks on behalf of the Lake 
Oswego Preservation Society (LOPS) for their support.  With the scarcity of remaining historic 
structures, the loss of the Carman House would be significant; (3) an email dated January 5 
from Gary Glenn, also sent generally to the Council, indicating he was a descendent of the 
original owner.  It described background of his visits to the property and interest in its 
preservation over a period beginning in 1991.  Having learned in 2013 that his cousin, a current 
owner, is in favor of demolition and has taken the City to court, he may be exploring potential 
legal action against the current owner and the City.  He hopes to meet with the current owner 
and LOPS to find a resolution that honors the Carman pioneer family. 
 
The content of two additional ex parte contacts, in the form of newspaper articles, were then 
reviewed by Mr. Powell:  (1) from the Lake Oswego Review of December 26, 2013, and (2) from 
The Oregonian and online OregonLive, dated December 30, 2013. 
 
Mr. Powell asked if there were any individual Councilors who needed to declare ex parte 
contacts. 
 
Councilor Jordan described an email that she believed had been sent on January 6 to some 
Council members from Susanna Kuo.  It referred to papers that had been in her father’s 
possession, suggesting that the owner of the property at that time was willing to have the 
designation removed from the barn property but not the house.  Councilor Hughes indicated 
that on December 18 she spoke with her realtor, Lori Loen, who had expressed her appreciation 
of the Carman House and her hope that it could be moved from the current location and 
preserved.  Councilor Hughes stated that these comments would have no effect on her 
decision in the matter.  Councilor Gustafson indicated that he had encountered a group of 
citizens on December 17 as they were leaving the hearing, including Marylou Colver, Jeffrey 
Kleinman, attorney for the LOPS, and others who may have been Historic Resources Advisory 
Board members.  He apologized for having not been more persuasive with his Council 
colleagues so as to produce a majority in order to save the property.  They also discussed 
potential negative impacts.  Potential next steps were discussed, including fund raising to 
support a possible court fight and an attempt to document or salvage whatever might be 
possible prior to demolition.  He also reported that he spoke by phone on the previous Friday 
with Ms. Colver about the possibility of requiring photo documentation of the property before 
demolition.  Lastly, he described a phone call received on January 6 from a KATU reporter 
named Brian.  He indicated that he had explained the hearing procedure to the reporter, ex 
parte contact requirements, and that he had no information to share outside of what the reporter 
already knew from the hearing. 
 
Mr. Powell asked if any City Councilor had any issues with relation to bias or conflict of interest 
that had arisen since the last hearing. 
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Councilor Bowerman reported that she had received an email from Candy Clark Jones 
indicating displeasure about Council’s failure to understand the importance of preserving the 
city’s history.  An oral communication received from Nancy Cummings indicated that the house 
had not been purchased over a period of years because it is dilapidated, with no public value.  
Councilor Bowerman indicated that neither of these comments would affect her in the decision 
process. 
 
In the absence of further declarations from Council members, Mr. Powell asked if anyone with 
standing wished to rebut any of the information disclosed in the ex parte communications.  No 
requests were heard. 
 
Councilor Gudman asked if there was anything related to this vote that would prevent the City 
from having the opportunity to document the property before demolition, as suggested by 
Councilor Gustafson.  Mr. Powell indicated that if this vote was consistent with the earlier 
tentative decision to remove the historic designation, there is nothing that can require 
documentation to be done.  If Council now voted against adoption, the only opportunity to 
impose such a condition would be if the property owners re-filed their application under the City 
Code.  The only matter before Council now is the state statute, which allows a property owner to 
require a city to remove the historic designation, with no provision for a condition. 
 
Councilor Jordan expressed her sorrow at the state of affairs, with the City unable to preserve 
Lake Oswego’s oldest home and lacking the funds to help out. 
 
Councilor O'Neill opined that the solution was for the City to embrace historic homes and 
support their preservation by the people who own or wish to own them.  Many fear the tight 
controls imposed by historic designation.  He asked that the historic preservation group and the 
Council help these people to understand the homes’ significance, rather than having them 
perceived by the real estate industry as “problems”. 
 
Councilor Bowerman asked Mr. Powell to clarify the parameters under which Council must 
make the decision.  Mr. Powell explained that since the applicant had withdrawn the application 
under the Historic Resources chapter of City Code, only the request under ORS 197.772 
remains.  After reviewing the statute and describing the two interpretations that have been 
heard, he confirmed that the central issue before Council was to determine whether or not this 
statute applies to this request. 
 
Councilor Gustafson asked about the impact of postponing the decision on adoption of 
Findings until after the court hearing scheduled for the next day.  Mr. Powell explained that the 
hearing is to address the writ of mandamus filed by the applicant, with the purpose of having the 
court order the City to remove the designation.  The position of the City Attorney's Office is that 
the writ of mandamus is improper.  Discussion ensued as to possible outcomes of the hearing 
and of potential effects under different scenarios of a Council decision now. 
 
Councilor Gustafson observed that he would entertain the idea of postponing the decision to 
the next Council meeting.  Councilor Hughes indicated that she would be basing her decision 
at this time purely on the legal question. 
 
Councilor Jordan expressed her discomfort with making a decision that undermines a process 
that the City has in place.  She would prefer to see this question settled in a court with higher 
standing with regard to interpretation of the statute. 
 



      
 

 
 
 

Mayor Studebaker moved to approve the tentative Findings Mayor Studebaker moved to 
adopt Findings, Conclusions and Order removing the historic landmark designation from 
the Carman House and property at 3811 Carman Drive.  Councilor Hughes seconded the 
motion. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, Gudman, and Bowerman voting ‘aye’.  Councilors Gustafson, O'Neill, and 
Jordan voted ‘no’.  (4-3) 
 
7. PUBLIC HEARINGS 
 
7.1 A Resolution of the City Council of the City of Lake Oswego Adjusting the Budget 

for the Fiscal Year Commencing July 1, 2013 By Adopting a Supplemental Budget, 
Approving Resources/Requirements, and Making Appropriations 

 
Mayor Studebaker opened the public hearing. 
 
Mr. Cross explained that a public hearing is required, given the magnitude of the budget 
request.  Council had approved the appropriation for work by Tri-Met on the Elk Creek Tunnel in 
the previous year's budget.  However, the City was not invoiced until the current fiscal year, so it 
is necessary to approve a supplemental budget to re-appropriate the savings to this fiscal year 
(Council Report, p 1-3 of 7.1 of Council packet). 
 
Mayor Studebaker asked if anyone in the audience wished to testify.  No requests were heard. 
 
Councilor Jordan moved approval of Resolution 14-04, A Resolution of the City Council 
of the City of Lake Oswego Adjusting the Budget for the Fiscal Year Commencing July 1, 
2013 By Adopting a Supplemental Budget, Approving Resources/Requirements, and 
Making Appropriations. Councilor Gudman seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  (7-0) 
 
 
7.2 2014 Master Fees & Charges  
 
Ms. Euler explained that, following up on the December 10 study session, Council was now 
asked to adopt and finalize the Master Fees and Charges, which would go into effect on 
February 1, 2014, with the exception of utilities, which take effect on July 1.  Minor changes and 
explanations in response to questions from the study session were addressed in the Council 
Report (p 1-78 of 7.2 of Council packet). 
 
 
PUBLIC TESTIMONY 
 
Mayor Studebaker opened the public hearing.  
 
• Janine Dunphy, 17151 Canal Circle 
 
Ms. Dunphy indicated that she was speaking on behalf of the LO Stewards.  Their request is 
that the additional fees and charges being proposed on Sensitive Lands properties be 
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eliminated.  She referred Council to the items numbered 3, 5, 11, 12, and 17 on Pages 50-51 of 
the Council Report, Attachment 1 (p 52-53 of 7.2 of Council packet), indicating that these fees 
placed an additional burden on properties that have already been devalued by Sensitive Lands 
regulations.  She also left a statement written by Bob Thompson. 
 
Councilor Gudman moved to adopt Resolution 14-05.  Councilor Jordan seconded the 
motion. 
 
DISCUSSION 
 
Councilor Hughes proposed to amend the motion to remove all additional up-charges and fees 
so as to treat property with Sensitive Lands designation the same as any other single-family 
property would be treated.  She expressed concern about inconsistency in fees related to 
properties with Sensitive Lands and about gaining revenue for the City when owners had 
already had their property devalued by the Sensitive Lands overlays.  A short discussion about 
the potential impact of eliminating these fees followed. 
 
Councilor Gustafson indicated agreement in theory with Councilor Hughes' proposal.  As with 
historic homes, properties on sensitive lands represent a community asset for which owners are 
being asked to take responsibility. Before voting on the proposal, he would like more information 
on the budgetary impact.  If elimination of these fees is not approved for this year, it should be 
considered for next year. 
 
Councilor Jordan asked for clarification about the fees, including aspects of items numbered 3 
and 17 (p 52-53 of 7.2 of Council packet). 
 
After being joined by Mr. Siegel, Ms. Euler requested that Council adopt the majority of the 
proposed fees now.  Exceptions can be made for certain fees that need further exploration, so 
they can be addressed separately. 
 
Mr. Siegel discussed the fees in question.  He indicated that the principle is cost recovery and 
that the policy issue is whether or not there should be regulatory or pricing relief for those 
properties shouldering the public good. Discussion followed about effects of treating all 
properties the same with regard to fees, regardless of Sensitive Lands designation. 
 
Mayor Studebaker moved to adopt Resolution 14-05, with the exception that the fee 
structure not include special fees for Sensitive Lands applications, so that all properties 
be charged the same fees.  Councilor Hughes seconded the motion. 
 
Councilor Gudman withdrew his original motion.  
 
Councilor Bowerman expressed concerns about the process for determining fee increases, 
and wanted to be sure of the need before adopting them and passing them on to ratepayers. 
 
Mr. Lazenby indicated that fees are examined and recalibrated on an ongoing basis.  He 
explained that many fee increases are tied to indices simply to ensure that the City does not 
lose money over time.  Ms. Euler provided examples of how the process works, adding that 
Staff is willing to come before Council with proposed changes so as to capture the impacts as 
quickly as possible. 
 



      
 

 
 
 

Councilor Jordan discussed her concerns about taking a broad-brush approach.  She 
indicated that she was not comfortable removing all fees related to Sensitive Lands because of 
possible unintended consequences of doing so. 
 
Councilor Gustafson requested that Staff return to Council with an analysis of the impact of 
changing the way fees are levied for Sensitive Lands in development situations; further 
discussion of potential fee relief for the property owners is warranted.  Council members 
discussed further opportunities to address the issue in terms of Sensitive Lands regulation. 
 
Councilor Bowerman indicated that she would be voting against the motion because she 
cannot support establishing fees when there is no relationship between those fees and the 
City's need for the additional revenue.  
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O’Neill, Jordan, and Gudman voting ‘aye’.  Councilor Bowerman 
voted ‘no’.  (6-1) 
 
7.3  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO 
AMENDING THE LAKE OSWEGO CODE TO ADD ARTICLE 34.23 RELATING TO UNRULY 
GATHERINGS 
 
Mayor Studebaker opened the public hearing. 
 
Mr. Powell reviewed the procedure for the public hearing. 
 
STAFF REPORT 
 
Mr. Lazenby explained that Chief Johnson had been working with the City Attorney’s office on 
the proposal.  He concurs with the Chief that while they do not anticipate using it frequently, the 
Ordinance is something that should be considered seriously. 
 
Chief Johnson, joined by Sgt. Hamann, reviewed key points of the Council Report (p 1-8 of 7.3 
of Council packet), which requests adoption of a Municipal Ordinance related to unruly 
gatherings.  This Ordinance is being proposed at the request of three entities:  the Clackamas 
Health Authority, the Clackamas County Drug Abuse Prevention Council, and the Clackamas 
County Police Chiefs' Association.  After discussing background, characteristics, and impacts of 
such gatherings in Lake Oswego, he reviewed the development of the Ordinance. It is expected 
to provide an additional tool to help police officers address habitual party hosts, to keep alcohol 
out of the hands of kids, which is the main goal. 
 
QUESTIONS FROM COUNCIL 
 
After several questions were addressed, Councilor Gustafson asked for clarification as to how 
the Ordinance provides a tool that is not already available to police. 
 
Sgt. Hamann explained that the statutes directly address problems related to furnishing alcohol 
to minors, and this Ordinance addresses the community impacts of these problems.  In many 
cases it is very difficult to prove the crime of furnishing alcohol to minors, whereas the ordinance 
offers a tool that may more easily address the person who hosted the party. 
 



      
 

 
 
 

Discussion followed, with Council members questioning aspects of the definitions shown in the 
proposed Ordinance.  Councilor Hughes expressed her concern with the breadth of the 
Ordinance and the potential for significant unintended consequences.  As it most directly targets 
the school community, she requested that parents be engaged in the discussion.  She also 
wished to see the language in the Ordinance tightened up, so that it reflects clearly the intent to 
address big, unruly parties with minors out of control. 
 
Councilor Jordan requested that the threshold number of five persons (p 5 of 7.3 of Council 
packet) be at least doubled, to 10 or more. 
 
Councilor Bowerman requested that the City Attorney’s clarified language be incorporated in 
the 34.23.050 section, as proposed, as well as Councilor Jordan’s suggested increase to a 
larger number than five.  She also indicated support for education in the school community. 
 
Discussion of approaches and requirements for continuing consideration of the issue to a future 
meeting followed, as well as for engaging the school community in the meantime.  This was 
followed by additional discussion on an increased minimum number of persons defining an 
unruly gathering; consensus was reached on 20 as a threshold number. 
 
 
PUBLIC TESTIMONY 
 
• Janine Dunphy, 17151 Canal Circle 
 
Ms. Dunphy expressed concerns about the process related to proposal of the Ordinance.  She 
wondered why it had already been finalized and submitted for a Council vote, without the 
planned study session.  She does not believe that additional ordinances are necessary.  Other 
concerns include decision-making authority, potential for future misuse of such an ordinance, 
and the imposition of heavy fines and civil charges on citizens.  She hoped that Council would 
vote against adoption. 
 

• Reverend Margaret, 15012 Twin Fir Road 
 
Reverend Margaret indicated that her perspective was different, in view of her work with 
Abiding Love Refuge.  She expressed concerns about ambiguity of the definitions and other 
language in the proposed Ordinance and potential impacts on Abiding Love Refuge. 
 
Council members and Staff continued with brief discussion about the hearing and framing of a 
motion. 
 
Mayor Studebaker moved to continue the public hearing and direct staff to craft and post 
a new proposed Ordinance that reflects the changes requested by Council as discussed, 
including more public outreach, engagement with the School Board, and adjusting the 
definition of an Unruly Gathering from "A party or gathering of more than five persons" 
to "A party or gathering of more than 20 persons”.  Councilor Bowerman seconded the 
motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  (7-0) 
 



      
 

 
 
 

Mr. Powell asked Council to address an additional item noted by Councilor Jordan, Resolution 
14-15. 
 
Councilor Jordan moved Resolution 14-15, a resolution of the Lake Oswego City Council 
repealing Resolutions 13-70 and 13-71 and cancelling the referral of a ballot measure to 
approve Goodall Road pavement-widening.  Councilor Gudman seconded the motion. 
 
Mr. Powell indicated that he and Mr. Siegel had met with Mr. Robinson who had decided not to 
continue with the ballot measure. Mr. Siegel had provided a letter to Mr. Robinson that indicated 
a path he could use to move forward on issues concerning his neighborhood.  Mr. Powell 
stated that this was not a deal or a contract to get the election withdrawn.  Mr. Robinson had 
apparently decided that it made sense to withdraw his election request, and had taken the 
proper steps per the Charter.  Therefore, there is no need for the election. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, Hughes, O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  (7-0) 
 
8. STUDY SESSIONS 
 
8.1 Sensitive Lands Work Plan Update 
 
Mr. Siegel called on Ms. Christenson to provide an overview of the current status of the 
Sensitive Lands Work Program, with Staff highlighting decision points along the way. 
 
Ms. Christenson provided background concerning the City’s proposed changes to the 
Sensitive Lands program, which seek to remove Sensitive Lands districts from all private 
residential properties and use other methods to protect natural resources, while maintaining 
compliance with Metro Titles 3 and 13.  Her PowerPoint presentation and discussion provided 
an overview of the Council Report, which updated Council on status of the four work program 
tasks and requested direction for next steps. 
 
Of the 1,420 letters mailed to Sensitive Lands property owners, 159 had responded with an 
application for the free map correction.  After initial analysis, it appeared that about 25% of the 
applications might result in removal or amendment of the Sensitive Lands district.  After the City 
issued a request for proposal for consulting services to help with the map correction process 
and selected a candidate, Staff decided to postpone the process until Council could provide 
direction.  Their concern was that the map correction process could potentially take time and 
attention away from program revisions as a whole.  Three general options are now proposed for 
completing the process:  (1) Begin processing all applications now; (3) Prioritize and phase the 
map corrections; and (3) Postpone the map corrections until the Sensitive Lands program is 
revised.  She discussed effects of each response, including benefits and disadvantages. 
 
Ms. Christenson then reported on the results of her research of neighboring cities' Titles 3 and 
13 compliance programs.  Of the eight cities examined, all had map-based overlay regulations 
that limit vegetation removal and development in and near streams and wetlands, as does Lake 
Oswego’s Sensitive Lands program.  However, only two of these cities had tree grove 
protections, and they are not as extensive as Lake Oswego’s program.  After further comparing 
the eight cities’ programs related to Titles 3 and 13 compliance, she observed that three of the 
jurisdictions in Washington County have overlay regulations for title 3 resources and an 
alternative approach for Title 13.  These may serve as an example for Lake Oswego as Staff 
continues investigating what an alternative approach could look like. 
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Continuing with an overview of Title 3 requirements, Ms. Christenson indicated that Staff had 
found that the majority of streams and wetlands that currently have a Sensitive Lands district 
are also on the Title 3 map.  This introduces the question of accuracy of the Title 3 maps. 
 
She provided information on the Title 13 protections, including the relationship to Title 3 
resources, the options for compliance under Title 13, and the specific applicability of an 
alternative approach to Title 13 resources.  Staff had found that the Sensitive Lands map and 
the Title 13 map were quite close, with the exception of upland tree groves.  A discussion 
concerning the “no-rollback” provision and issues of equity concerning its application.  Ms. 
Christenson then reviewed other research tasks that were undertaken to test the boundaries 
for an alternative approach:  (1) exploring the idea of removing Sensitive Lands from private 
property in exchange for adding it to public property; and (2) assessing the adequacy of other 
City Codes in providing natural resource protection in place of a Sensitive Lands-style overlay.  
In both cases it was concluded that potential may exist for developing an alternative approach 
for Title 13 resources. 
 
Ms. Christenson and Mr. Siegel discussed their findings in relation to meetings with the 
Department of Land Conservation and Development (DLCD) and with Metro.  Ms. Christenson 
then highlighted the major program-revision alternatives.  The possibility of property acquisition 
by the City as an alternative approach for Title 3 resources generated discussion, leading to 
agreement that conservation easements seemed to be a better approach than outright 
acquisition of developed backyards.  Ms. Christenson concluded by reviewing program-
revision options for Title 13 resources, reminding Council that work will be required to develop a 
program, along with costs of restoration.  Councilor Gudman noted that Option 3 sounded 
best. 
 
Councilor Gudman complimented and thanked Staff and Councilor Hughes for their work.  He 
asked for a comparison of Staff time required for the three map correction options.  Ms. 
Christenson indicated that Option 1 would require the greatest amount of Staff time; the time 
required for Option 2 would be minimal; and Option 3 would call for a limited amount of Staff 
time, with the focus then being on the big-picture program revisions.   
 
Council members and Staff discussed their perceptions and options about potential for 
removing a substantial amount of property from the Sensitive Lands program. 
 
Councilor Bowerman suggested postponing the map corrections, except for addressing the 
most straightforward situations from the 25% deemed likely to qualify for correction.  This would 
allow the process to stay within the desired timeframe.  The consensus was to postpone the 
map correction process.  Councilors Jordan and Hughes both urged that any egregious cases 
of map mistakes should be corrected, however. 
 
Councilor Hughes suggested that the approach to Title 3 compliance program revisions 
include Option 1 and part of Option 2.  For Title 13 compliance, she urged beginning with an 
alternative approach.  She commended Staff for their work. 
 
Mayor Studebaker invited Mike Foote, 764 10th Street, to comment on the issues being 
discussed.  Mr. Foote indicated that he annexed a property into the City last year and is 
currently pursuing several development options through the Planning Department.  He is 
seeking an alternative approach that preserves the unique nature of the site and its many trees.  
He is very happy to hear Council’s discussion of these matters. 



      
 

 
 
 

 
Councilor Gudman expressed support for Councilor Hughes’ suggestions.  Councilor O'Neill, 
drawing Council members’ attention to meeting the June target date, asked about the possibility 
of redirecting other staff to this project.  After discussion, Mr. Siegel indicated that the key point 
at this time was to have direction so that Staff could begin drafting Code and having follow-up 
meetings with Metro and other agencies. 
 
Additional discussion centered on refining the Council direction to Staff.  Agreement was 
reached that map corrections would be postponed, except for those that could be made 
administratively, without field work; that Option 1 and Option 2, with regard to an acquisition 
program in some form, would be pursued under program revisions; and, that for Title 13 
compliance, revising and clarifying the language could benefit many citizens. 
 
Councilor Hughes asked for Council’s concurrence that their goal is to relieve as many people 
as possible from Sensitive Lands regulation.  Her belief is that developing the alternate 
approach needs to be the focus under Title 13.  Mr. Lazenby clarified that Staff has an 
overriding goal, as conveyed by Council, to get as many backyards as possible off the map. 
 
Councilor Hughes asked Mr. Siegel to review and confirm the proposed timeline and distribute 
it to Council.  Mr. Siegel confirmed that summer was targeted for action so that the City was in 
position to initiate the Code and Plan amendment process. He reminded Council it will be 
necessary to resume work on the Sensitive Lands portion of the Comprehensive Plan.  Staff will 
also be looking for direction on work related to the Healthy Ecosystems and other chapters of 
the Comprehensive Plan. 
 
9. INFORMATION FROM COUNCIL 
   
9.1 Councilor Information 
 
No reports were made. 
 
9.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
10. REPORTS OF OFFICERS  
 
10.1 City Manager 
 
Mr. Lazenby distributed a draft agenda for the Council Goal-Setting retreat on the following 
Saturday and moderator notes for the Council Open House scheduled for January 8. 
 
10.2 City Attorney 
 
No report was made. 
 
11. ADJOURNMENT 
 
Mayor Studebaker adjourned the meeting at 11:29 p.m. 
 



      
 

 
 
 

 
         Respectfully submitted, 
 
       
 Catherine Schneider, City Recorder 
 
 
 
  

  
  
 
 
 

APPROVED BY THE CITY COUNCIL: 

ON        

      

Kent Studebaker, Mayor 

 

 

 

         

   



City Council Regular Meeting Minutes Page 1 of 9 
January 21, 2014 

 

Mayor Studebaker called the regular City Council meeting to order at 6:00 p.m. on 
January 21, 2014, in the City Council Chambers, 380 A Avenue.  

Present: Mayor Studebaker, Councilors Bowerman, Gudman, Gustafson, Hughes, 
Jordan, and O’Neill   

Staff Present: Scott Lazenby, City Manager; David Donaldson, Assistant City Manager;  
David Powell, City Attorney; Catherine Schneider, City Recorder; Brant 
Williams, Economic and Capital Improvement Director; Chip Larouche, 
Chief Technology Officer; Ryan Stee, Parks Project Manager; Sarah 
Selden, Associate Planner; Mr. Joel Komarek, Project Director for the 
Lake Oswego-Tigard Water Partnership 

  
2. EXECUTIVE SESSION 

The Council convened in executive session at 6:00 p.m. under the authority of ORS 192.660 (2) 
(d) to conduct deliberations with persons designated to carry on labor negotiations. 
3. RETURN TO OPEN SESSION AND PLEDGE OF ALLEGIANCE  

Council reconvened in open session at 7:08 p.m. 
Mayor Studebaker led the Council in the Pledge of Allegiance.  
Councilor Gudman noted that it was Councilor Bowerman’s birthday and the Council 
congratulated her. 
4. ELECTION OF COUNCIL PRESIDENT 

Mayor Studebaker nominated Councilor Gudman as Council President. Councilor Jordan 
seconded the nomination. A voice vote was held, and Councilor Gudman was elected, 
with Mayor Studebaker and Councilors Bowerman, Gustafson, Hughes, Jordan, and 
O’Neill voting ‘aye.’ Councilor Gudman abstained. (6-0-1) 

5. CONSENT AGENDA 

Councilor Gudman moved the Consent Agenda. Councilor Jordan seconded the motion. 
A voice vote was taken, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

5.1 RESOLUTIONS 

5.1.1 Resolution 14-16, A Resolution of the City Council of the City of Lake Oswego 
Making Council Liaison and Committee Assignments for 2014  

Action: Adopt Resolution 14-16  
5.2 APPROVAL OF MEETING MINUTES 

5.2.1 October 8, 2013, Regular Meeting 

5.2.2 November 5, 2013, Regular Meeting  

CITY COUNCIL REGULAR MEETING 
MINUTES 

January 21, 2014 
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Action: Approve minutes as written 
END CONSENT AGENDA 

6. ITEMS REMOVED FROM THE CONSENT AGENDA  

No items were removed from the consent agenda. 
7. CITIZEN COMMENT 

►  Dianne Cassidy – 3601 Wren Street, Lake Oswego – on the intergovernmental 
agreement (IGA) with Metro and the CET grant 

Ms. Cassidy expressed concern about the timing of and reasons for the IGA and the Metro 
CET grant. She urged the Council not to pursue this. 
Mr. Lazenby indicated that the grant money for the study has no strings attached. 
►  Lisa Volpel ‒ 5655 SW Kenny Street, Lake Oswego ‒ regarding the Southwest 
Employment Area Plan  

Ms. Volpel indicated it had been difficult to find out about the study, and she wanted to be sure 
the neighborhood was not cut out of the process. She was also concerned that the area that 
was Tualatin has been removed from the map, although it is included in the 2035 Vision Map. 
She is concerned that some of the business owners may want to go commercial, and she wants 
to keep it high quality employment. She wants to make sure businesses stay there. 
Councilor Jordan noted Ms. Selden’s report (p. 2) stated that the plan required neighborhood, 
stakeholder, and public input. 
►  Randy Arthur ‒ 615 North Shore Road ‒ Member of Planning Commission, Member of 
Commission for Citizen Involvement ‒ speaking as a private citizen 

Mr. Arthur expressed his appreciation for the City Council open house earlier in the month, 
which provided the opportunity to speak to Councilors and senior staff individually. 
►  Robert Jensen and Bob Jensen ‒ Kensington Investment Group LLC ‒ 268 Bush 
Street, #4014, San Francisco, CA 94104 ‒ on letter sent requesting extension of deadline 
for inspection contingency on purchase and sale agreement of the West End Building 
property 

Mr. Bob Jensen noted that they have experienced delays, but things are working as they 
anticipated, and they are still very interested in the project. They have made significant 
investment in attorneys, architects, inspectors, and engineers. They would like an extension 
until April 1 to complete their process. 
Mayor Studebaker noted the Kensington Group had already received a 30-day extension and 
asked about their willingness to deposit earnest money.  
Mr. Robert Jensen noted that there was a delay in signing the purchase and sale agreement, 
but there was no accompanying extension of the inspection contingency. They are open to the 
idea of earnest money but would not be open to the idea of non-refundable earnest money until 
they have completed their inspection and due diligence. 
Mayor Studebaker asked when more information regarding Kensington’s plans for the property 
would be available. The Mr. Jensens indicated information should be available by mid-March. 
Mr. Williams noted that there was a two month delay by the City in signing the purchase and 
sale agreement. 
Councilor O’Neill indicated that the City would like a better idea of what Kensington is going to 
use the property for. 
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Mr. Jensen and Mr. Jensen noted that they are still in the process of developing and learning 
about their options. 
Councilor Gudman indicated he was inclined to vote for an April 1 date, but that Council 
needed to know a lot more by April 1 than they know now. 
Mr. Robert Jensen noted that the zone change vote was now scheduled for February 4. 
Options are 1) to delay the vote, 2) to vote that day, or 3) to remand back to the Planning 
Commission. He believes going back to the Planning Commission would be most ideal, for 
several reasons, including that it allows Kensington the opportunity to present new information 
to the Planning Commission. He asked if Council would consider the extension if Kensington 
agreed to get involved with the Planning Commission and start to present their ideas. 
Mr. Williams noted that the current schedule was for the decision to come back before Council 
on February 4; if the decision was to go back before the Planning Commission, that would likely 
happen at the Commission’s first meeting in March. 
Mr. Powell noted that the decision would need to be made on that date since it is a land use 
process. 
Councilor Gustafson reminded Council that this was a negotiation on a real property sale, and 
there is potentially another offer on the property. He is not in favor of an additional extension. 
Councilor Jordan noted that staff had recommended an extension until the middle of March. 
Council took it back to February 15. She thought Council should extend until February 15 when 
the outcome of the February 4 meeting will be known, and proceed from there. 
Mayor Studebaker asked if the extension was granted until March 15, whether Kensington 
would be able to give sufficient information to the Planning Commission that they could make a 
rational decision. 
Mr. Robert Jensen indicated he believed they could. 
Councilor Gustafson noted that with regard to the terms of the zone change, the City was not 
approving any particular development plan. 
Mayor Studebaker made a motion to approve the extension until March 15 and ask for a 
refundable deposit to be made into escrow of $125,000 on February 15. Councilor O’Neill 
seconded the motion. 

Mr. Powell noted that this deposit would become non-refundable once all contingencies have 
been met, including the inspection contingency and the zone change contingency. He indicated 
he understood the motion was contingent on the execution of an amendment to the agreement. 
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Hughes, Jordan, and O’Neill voting ‘aye.’ Councilor Gustafson 
voted ‘no.’ (6-0) 

8. COUNCIL BUSINESS 

8.1 Fiber Infrastructure Initiative Update  
Mr. Lazenby indicated that that the wavelength of fiber was orders of magnitude greater than 
any radio type of transmission. Fiber is not very expensive. He thinks fiber is a good bet, where 
it can be reasonably installed. 
Mr. Larouche presented the results of a feasibility study on a fiber project, the results of which 
are included in the packet. Fiber can continue to serve the City well for 50-100 years, and new 
technology can be combined with it. The cost estimate is $349,000; he was hoping it would be 
under $300,000. On the other hand, the feasibility study was estimated at $$10,000, and it will 
only cost $3,000. If the Council follows the recommendation to authorize the city manager to 
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include the fiber project in the bidding process, there would be another opportunity to stop it. 
However, design costs of about $30,000 would be lost. 
Mr. Lazenby indicated he thought the cost was high for the project, and that there would be 
other opportunities. 
Councilor Bowerman indicated she thought the City had better use for the funds at this time. 
Councilor Hughes concurred with Councilor Bowerman. 
Councilor Gudman indicated he was not in favor of the project at this time. 
There was no motion.  
8.2  Formal Recognition of the Friends of East Waluga Park and the Friends of 

Luscher Farm  

Resolution 14-02, a Resolution of the City of Lake Oswego Recognizing the Friends of 
East Waluga Park as an Organization that Supports the Improvement and 
Enhancement of East Waluga Park, and Authorizing the City Manager to Execute 
an Agreement with the Friends of East Waluga Park to Further the Use, Activities, 
and Programs at East Waluga Park   

Resolution 14-03, a Resolution of the City Council of the City of Lake Oswego 
Recognizing the Friends of Luscher Farm as an Organization that Supports the 
Improvement and Enhancement of Luscher Farm, and Authorizing the City 
Manager to Execute an Agreement with the Friends of Luscher Farm to Further the 
Use, Activities, and Programs at Luscher Farm 

Mr. Stee indicated that in 2008 the Council established a structure for formally recognizing 
Friends groups of parks. There are currently three recognized Friends groups: Friends of Iron 
Mountain Park, Friends of Southwood Park, and Friends of Springbrook Park. Friends of Iron 
Mountain Park have freed 940 trees from ivy in the last eight months. Friends of Southwood 
Park have been working for twenty years to keep invasives at bay. Friends of Springbrook Park 
have built trails and done restoration work throughout the park. Friends groups support the 
Parks Department and mission. Tonight the Council is asked to approve two more. Friends of 
East Waluga Park is represented by Cheryl Uchida and Friends of Luscher Farm is represented 
by Heidi Schrimsher. Friends groups typically do restoration work; Friends of Luscher Farm is a 
little different. A 501(C)(3), it also helps with historic resource development. Their purpose is to 
support the implementation of the Luscher Area Master Plan. Both Friends groups have their 
work plans developed and goals for the next five years. Natural Resources Advisory Board and 
Parks and Recreational Advisory Board have recommended Council approve the groups. Staff 
recommends approval. 
Mayor Studebaker asked how many members each group has. Ms. Schrimsher indicated that 
Friends of Luscher Farm have eight board members and are building their membership. Mr. 
Stee indicated that Friends of East Waluga Park have four board members and are building 
membership. Formal recognition will help the groups add members. 
Councilor Bowerman moved to adopt Luscher Farm Resolution 14-02, recognizing and 
approving an agreement with the Friends of East Waluga Park and Resolution 14-03, 
recognizing and approving an agreement with the Friends of Luscher Farm. Councilor 
Hughes seconded the motion. 

A voice vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

8.3 Resolution 14-01, Authorizing the City Manager to execute an Intergovernmental 
Agreement with Metro to Accept a Construction Excise Tax Grant for the 
Southwest Employment Area Plan 
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Mr. Lazenby noted that the construction excise tax was levied on all construction throughout 
the metro area. This is really a form of revenue sharing. He did not see any strings attached. 
Ms. Selden indicated Council was being asked to authorize the City receiving a grant from 
Metro for $80,000; the City would provide a matching grant of $30,000 with $23,000 available 
this fiscal year; $7,000 would need to be allocated next year. The RFP would be issued in the 
next couple of months, and the project would be completed by the end of June 2015. The 
schedule allows time for public involvement and review, but would implement any changes in a 
timely manner so property owners can move forward with development understanding what the 
plan and vision for the neighborhood are. 
The District is in the southwest area of Lake Oswego along I-5 and bordering Tualatin. Most of 
the District is in the industrial park area, which was established in the 1960s. The purpose of the 
zone is to provide land for light industry, employment, and accessory uses in a campus-like 
setting so that uses are compatible with each other and the neighboring areas. The 
neighborhood commercial area at Jean and Pilkington, the City’s maintenance yard, and a 
general commercial district are also in this District. The District is comprised of about 125 acres, 
and there is a broad range of uses: a mix of warehouse, manufacturing, office, research and 
development, personal service and retail, and technology. It is a desirable location in Lake 
Oswego and convenient to I-5. 
Current policy for the industrial park overlay calls for light industry, office, and supporting retail. 
The objective for this project would be to support development and private investment and to 
help create jobs. The City would look at removing development constraints; they would look at 
building design standards that currently apply to both industrial structures and commercial 
structures. The need for public facility improvements would be examined, such as storm water 
facilities. The project would look at infrastructure and transportation improvements, and 
financing strategies if needed. The City would work closely with stakeholders, including 
business and property owners in the area, and people from the surrounding neighborhoods: 
Rosewood and Bryant. Key tasks involved would be assessing the District, discussions, 
workshops, development and evaluation of alternatives and needed code changes, and then 
identifying specific projects.  
If Council moves to authorize this grant, the next step would be doing a Request for Proposal for 
consulting services. The Planning Commission included the Southwest Employment Plan as 
one of their goals for the year. The Commission for Citizen Involvement identified a review of 
the public involvement plan as one of their goals for 2014; it is on their calendar for April. A 
project advisory committee would be formed that would include stakeholders. In trying to be 
efficient with that group, the grant request looked at a combination of community stakeholders 
and technical advisors, which is why Metro and City of Tualatin staff were included. The 
Commission for Citizen Involvement and Council would weigh in on that, and appointment of the 
advisory committee would come before the Council. The deliverables and schedule included in 
the packet can be amended. If Council likes the concept but has concerns, there would be an 
opportunity to talk with Metro and see if changes could be made that Metro and the City would 
agree on. 
Mayor Studebaker asked if the Council disagreed with the deliverables and schedule, and the 
project was terminated, whether there would be problems. Ms. Selden indicated the 
deliverables and schedule could be modified to something Metro agreed with, since the 
agreement was not yet signed and in effect. After signing, it would be a negotiation to amend 
the agreement. 
Councilor Gudman asked if the plan was to come back to Council and report on the results of 
each key task as it was completed. Ms. Selden indicated that was possible and could be built 
into the public involvement plan. Currently with each key task, broad public involvement is 
planned, as well as going to the advisory committee and checking in with the Planning 
Department in a work session format. Councilor Gudman indicated he thought it would be 
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appropriate to report to Council as each key task was completed, or more frequently as needed. 
When the task force presents a group of recommendations for zone changes and code 
changes, he asked if the Council was obligated to accept those changes or if it could say it 
disagreed with the new direction and wanted the group to either start over or not proceed. 
Ms. Selden indicated it was up to the Council to decide what it wanted to adopt. Checking in 
periodically on the key tasks may provide a way to give direction. 
Councilor O’Neill indicated he thought it was important for Council to have a goal for this 
project, and that would be that it should be easier to do business in that District. The goal could 
be broader than that. He thought it was important to hire someone for the RFP that understands 
the goal. The Plan is currently very complicated and confusing; he would like it simplified.  
Mr. Lazenby said he understood there were two goals: one, whether there are barriers to higher 
and better use that can be addressed, and two, considering the impact on the surrounding 
community.  
Ms. Selden indicated that Planning staff was working on streamlining the code; one of the tasks 
is updating the permitted use table. A proposal for drastically simplifying and streamlining the 
permitted use table will come before Council prior to this Plan. 
Councilor Jordan noted that the technical expertise was necessary to understand the impacts 
on the neighborhood. This is a major interchange on the interstate and it provides a fantastic 
opportunity if it is done right. The industrial overlay was kind of a mishmash because that is the 
way our code is currently written. Along with a new approach in the way the project is looked at, 
this may provide a refreshing new look at development in Lake Oswego. 
Councilor Hughes noted that this is a gateway into the community. She wondered if there was 
a way to revise the proposal so Metro wouldn’t need to be involved. Councilor Jordan noted 
that this plan was not being developed by Metro but by Lake Oswego. 
Mayor Studebaker asked Ms. Selden if she agreed with that, and she concurred. She 
indicated that funding was not contingent on what the resulting plan stipulates. Ms. Selden 
indicated that in response to scaling back the project or not having Metro funds contribute, it is 
really an issue of staff resources, expertise, and time.   
Councilor Bowerman asked how the information presented to Council was developed. Ms. 
Selden indicated the grant application was put together last winter and spring by the former 
long range planning manager, Denny Egner, and other staff, following Council’s authorization 
last February to apply for the grant. This included the tasks that are outlined. The City received 
the grant, then Ms. Selden, staff, and Metro worked on Exhibit A, the resolution, and the 
intergovernmental agreement to make sure they provided a clear outline of what the City was 
going to do. 
Councilor Bowerman indicated she thought the proposed project was very consistent with 
Metro, whether that came from Metro or elsewhere. She does not read the proposal as saying it 
will make it easier for business to operate in the area; she reads it as making road 
improvements and enhanced bicycle and pedestrian connections. She sees special attention 
given to connection to Bridgeport, high capacity transit service, mixed use development, and 
housing. She would like to see more businesses involved if the goal is to make it easier for 
businesses to operate. She cannot support the project the way it is currently designed. 
Ms. Selden noted that future direction and goals will be driven by stakeholders, including 
property owners, business owners, and neighbors, as well as the Planning Commission and the 
City Council. 
Councilor Gudman indicated he shared the concerns of Councilor Bowerman and Councilor 
Hughes but would be supporting this. 
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Mr. Powell noted the tasks in Exhibit A; the grant request lists project goals and project 
outcomes, and the City is committing to follow those. 
Ms. Selden noted that the purpose of the grant was to identify and explore, not to implement. 
Councilor Jordan noted that since the grant was written, there have been changes to the 
Southwest Corridor Plan and where the connections would be. She noted that this is the City’s 
Plan and the City’s opportunity. She will be supporting this. 
Councilor Gustafson moved to adopt Resolution 14-01 authorizing the city manager to 
enter into an intergovernmental agreement with Metro to accept a construction excise tax 
grant for development of the special district plan for the City’s Southwest Employment 
Area Plan. Councilor Jordan seconded the motion. 

A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilor Bowerman and Hughes 
voted ‘no.’ (5-2)  

8.4 Resolution 14-12 Authorizing the Mayor to execute a non-exclusive Franchise 
Agreement with the City of West Linn 

Mr. Komarek indicated the agreement would be for the use and occupancy of West Linn’s 
rights of way for purposes of a water pipeline facility. Last February the City of West Linn 
approved two development review applications for Lake Oswego, one for the treatment plant 
and one for pipelines. They imposed certain conditions on the approval of both of those, one of 
which was to execute a franchise agreement with the City of West Linn. Included in the report is 
the resolution and the franchise agreement that establishes terms, conditions, and obligations. 
He recommends approval of Resolution 14-12. 

Councilor Bowerman noted her opposition to the franchise fee. 
Councilor Gudman moved to adopt Resolution 14-12, authorizing the Mayor to execute a 
non-exclusive franchise agreement with the City of West Linn. Councilor Jordan 
seconded the motion. 

A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilors Bowerman and Hughes 
voted ‘no.’’ (5-2) 

8.5 Resolution 14-13, Authorizing the City Manager to sign an Intergovernmental 
Cooperative Agreement for Water System Improvements 

Councilor Gudman moved to adopt Resolution 14-13, authorizing the city manager to 
sign an intergovernmental cooperative agreement for water system improvements. 
Councilor Jordan seconded the motion. 
Councilor Hughes asked for clarification of the cost for all of the things Lake Oswego would be 
providing to West Linn. Mr. Komarek indicated Lake Oswego committed to repairing the streets 
they would be tearing up for the project for an estimated $350,000. Lake Oswego’s share of the 
replacement water line is estimated at about $400,000. About $50,000 is estimated for the new 
pipeline that would connect Lake Oswego’s new finished water pipe to the emergency intertie 
pump station that allows water to move back and forth between West Linn and Lake Oswego. A 
new pump in the pump station is estimated at about $90,000. He does not have an estimate on 
salvage value of the existing water line that we will be turning over to West Linn. 
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

9. INFORMATION FROM THE COUNCIL 
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9.1 Councilor Information 

Councilor information was presented after the city manager’s report. 
9.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 

There were no reports. 
10. REPORTS OF OFFICERS 

10.1 City Manager - Council Retreat Follow-Up  
Mr. Lazenby indicated that Council’s feedback and direction on the draft Council Goal 
Statement and Policy Statement would be welcome. The timeline for adoption is up to Council. 
He indicated he had already heard from Councilor Hughes that there was a sense of a goal or 
policy of upholding private property rights. 
Councilor Bowerman indicated she would like to see the repetition specifically and individually 
of the remaining goals from last year, with particular emphasis on roads. She would like to see a 
goal to bring the City streets to 70 PCI and maintain at least that level within five years. The City 
was at 67 last summer as identified in a July 16 report from staff on the pavement preservation 
program. 
Mayor Studebaker asked for confirmation that staff would like feedback and direction within the 
next week or so. Mr. Lazenby indicated that was correct. He also wanted Council to discuss 
individual suggestions and come to agreement as a group. He presented potential wording for 
the property rights policy. 
Councilor Jordan indicated that one of her concerns was the Goal to amend the Tree Code. 
She wanted to be sure that any kind of forestry management program recognizes that land 
within the City could be developed at some point so that it is not logged off. She also referenced 
the built-out neighborhoods and noted that some built-out neighborhoods will continue to see 
infill and subdivision of large lots. 
Councilor Bowerman referenced p. 121 of the packet and suggested there might be a way to 
make the goals measurable. 
Mayor Studebaker reported that he had been approached to help sponsor a symphony concert 
in the park that would be about $3,500. The City is also being asked for about $1,000 - $2,000 
to partially support the Ladies’ Amateur Golf Tournament which will occur at Portland Golf Club 
in June 2015. The City has again been asked to do the Walk for Water on April 12. He asked for 
Council’s response. 
Councilor Bowerman indicated she thought for the first two, the goal in Parks was to get 
complete cost recovery on those activities. She thought it was best done by soliciting 
sponsorships from the private sector rather than Council. She thought Council might offer 
suggestions about who to approach in the community that would benefit from the advertising. 
Councilor O’Neill concurred. 
Councilor Jordan said she thought the golf tournament was different; it was for identified cities 
to be a part of. If Lake Oswego wants to be part of it, it needs to sponsor it. It is a small amount 
and can come out of Council’s budget. Mayor Studebaker concurred, and asked Council to get 
back to him on the golf sponsorship. He noted that the Walk for Water didn’t involve funding, 
just whether the City would do what it could to help the people raise money. He thought the 
concert should seek business sponsorships. 
Councilor Gustafson referenced his role as a commissioner on the Metropolitan Area 
Communications Commission (MACC) and their ongoing negotiations with Comcast over the 
franchise agreement. They are asking for an extension and the request will come before Council 
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next month; they have been going to other municipalities, who have so far approved the 
extension. Comcast representatives feel MACC is overly aggressive in their negotiating, but he 
believes MACC is doing a good job. 
10.2 City Attorney 

There was no report from the City attorney. 
11. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 9:06 p.m. 
 

 
 Respectfully submitted, 
 
 _____________________________ 
 Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON ___________________________ 
 
______________________________ 
Kent Studebaker, Mayor 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM:  Erica Rooney, P.E., Assistant City Engineer 
  Public Works, Engineering Division 
 
SUBJECT: A request for City Council approval to widen a 180 foot long section of road 

along the frontage 2322 Knaus Road 
 
DATE: March 18, 2014 
 
 
ACTION 
 
Authorize widening a section of Knaus Road, and initiate the public notice process required by 
Section 40 of the City Charter. 
 
INTRODUCTION 
 
In 1976, Lake Oswego voters passed an amendment to the City Charter (Section 40-Major Road 
Expenditures) whose “…purpose is to give the voters of Lake Oswego control over the 
expenditures for, and the construction of, roads which may have a major impact upon character 
and livability of the City and its neighborhoods.”  
 
Section 40 contains specific provisions that must be followed any time an existing street is 
proposed to be widened, and the total pavement width of the street is over 20 feet. 
 
One of the City Council’s Goals for 2014 is to “Improve the effectiveness of Lake Oswego’s city 
government - Propose to the voters a charter amendment that would modify or remove the 
provision for street widening elections.”  Staff is developing recommended options for a 
November, 2014, ballot measure consistent with this goal. In the meantime, road-widening 
projects will need to follow the current Charter requirements. 
   
Process: 
 The Charter requires that the proposed street construction be reviewed by the City Council 

to determine if the expanded road should be constructed. 
 After the City Council determines that the expanded road should be constructed, notice is 

posted at City Hall and the Library, and is mailed to abutting property owners, to anyone 
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who has requested their name be placed on a special mailing list during the prior two years, 
and to an officer of each officially recognized neighborhood association.   

 After the notices have been mailed and posted, there is a 30 calendar day period during 
which the registered voters of Lake Oswego have the opportunity to provide one or more 
documents bearing the signatures of at least 25 registered City voters indicating they refuse 
to waive an election.   

 If during the 30 day period the City Recorder receives one or more documents containing 
the signatures of 25 registered City voters, then a city-wide election is held on the proposed 
street construction.   

 If no documents are received, or documents are received, but contain fewer than 25 
signatures of registered City voters, then the election requirement is waived. 

 
BACKGROUND 
 
On November 25, 2013, planning staff approved case file LU 13-0030 for a 2-parcel minor 
partition at 2322 Knaus Road. At the recommendation of the Engineering Division, conditions of 
approval were imposed obligating the applicant/owner to bring Knaus Road along the 
development’s frontage to neighborhood collector standards. This portion of Knaus Road  is 
within the neighborhood subject to the 2005 City Engineer’s policy memorandum, Guidelines 
and Standards for New Streets and Frontage Improvements in the Urbanizing Rural Fringe and 
Transition Neighborhoods. The City Comprehensive Plan identifies Knaus Road as a shared 
roadway bike route. The existing pavement width is substandard for this designation. The 
standard engineering design that has been established for similar collector roadways in the 
area and on other parts of Knaus Road is a shared lane 14 feet wide from centerline 
 
The existing total pavement width of Knaus Road along the development site is approximately 
20 feet. Proposed improvements consist of adding approximately 4 feet of additional pavement 
on the south side of Knaus Road along the development frontage, to achieve a minimum 14-
foot wide lane along this side of the road. In addition, improvements include a 3-foot wide 
gravel shoulder, drainage swale, and 6-foot wide asphalt pathway. (See Exhibits 1 and 2). 
 
There is a condition of approval that the applicant/owner shall complete the public notice and 
election requirements prescribed in Section 40 of the City Charter. 
 
DISCUSSION 
 
The proposal to widen Knaus Road implements Comprehensive Plan and Transportation System 
Plan policies applicable to the City’s neighborhood collectors. In addition, the City has 
established guidelines and standards for street frontage improvements in the Urbanizing Rural 
Fringe and Transition Neighborhoods, a design guideline adopted by the City in 2005 which is 
applicable to Knaus Road and the Forest Highlands neighborhood. 
 
Attached to this report is a plan view and typical street cross-sections of the proposed 
improvements that represent the frontage improvement design corresponding to the 
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construction plans that were submitted to City staff for issuance of a public improvement 
permit. 
 
This project is funded exclusively by private development work and has no impact on the City of 
Lake Oswego budget or street fund. 
 
RECOMMENDATION 
 
Approve the road-widening at 2322 Knaus Road, and direct the City Recorder to initiate the 
public notice process prescribed by Section 40 of the City Charter.   
 
ATTACHMENTS 
 

1. Exhibit 1 - Vicinity map 
2. Exhibit 2 - Typical Street Sections – Knaus Road 

 



 



cschneider
Typewritten Text





 

 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Erica Rooney, PE, Assistant City Engineer  
 Matthew Tipton, PE, Associate Engineer 
 Public Works Department, Engineering Services 
 
SUBJECT: Award a Personal Services Contract for the Laurel Street Pathway – WO 191 
 
DATE: March 18, 2014 
 
 
ACTION 
 
Award a Personal Service Contract to KPFF Consulting Engineers for design and construction 
services for the Laurel Street Pathway in the amount of $458,549.00. 
 
INTRODUCTION/BACKGROUND 
 
Laurel Street, between Hallinan and Cornell, is a narrow neighborhood collector with 
intermittent pedestrian facilities and limited drainage.  The portion known as the “narrows” has 
a pavement width of approximately 15’ to 20’, poor sight distance, steep slopes on both sides 
of the roadway and abuts a natural area. 
 
In 2008 the City commissioned a feasibility study to determine the viability of widening Laurel 
Street to provide a pathway for pedestrian connectivity from Hallinan to Cornell.  The report 
included an analysis of three alternative alignments for the pathway.  The preferred alternative 
includes a 6 foot wide pathway along the south side of the corridor, and will require a 
significant retaining wall to widen the roadway through the “narrows” portion of the street. 
 
The project will need to be closely coordinated with the design and construction of the Lake-
Oswego Tigard Water Partnership (LOTWP) pipeline that will traverse part of this corridor.  Due 
to the uncertainty of the LOTWP construction schedule through Laurel Street, the retaining wall 
and road widening portion of this project may have to be adjusted in scope and schedule.   
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Major components of this project include: 
 
• Coordination with the Lake Oswego Tigard Water Partnership project team during design 

and construction of the 48” water main in summer 2014 or 2015. 
• Public outreach with neighborhood associations and schools 
• Compliance of pedestrian facilities with Americans with Disabilities Act (ADA) regulations 
• Environmental permitting in sensitive resource areas 
  
DISCUSSION 
 
In December 2013, the City of Lake Oswego solicited proposals from seven firms on the 
Qualification Based Selection consultant list.  Five firms submitted proposals:  Murray Smith & 
Associates, KPFF, WH Pacific, Mackenzie, and Harper Houf Peterson Righellis.   After reviewing 
the proposals by City staff and presentations by the top three consultants KPFF was chosen as 
the top candidate to perform the requested work. 
 
Staff and KPFF have negotiated a scope and fee for the project design, public outreach and 
construction administration, inspection and monitoring in the amount of $458,549.00, which 
includes contingency in case alternative wall designs are necessary. 
 
At the time of the feasibility study there were several items unanticipated or unknown to the 
City and consultant when generating the estimate.  The most significant change that has 
occurred is the presence of the LOTWP project. The greatest effect of that project is the change 
in type of retaining wall that must be constructed from a relatively inexpensive mechanically 
stabilized earth wall to a much more complex design and construction-intensive soldier pile 
wall.   
 
The level of coordination necessary with LOTWP increases greatly the amount of hours the 
consultant must spend during the design effort.  Multiple wall types must be conceptualized to 
find one that fits with the new water pipeline in Laurel.  These services add greatly to the 
design cost.   
 
Other items that added cost include: 

• Right of way acquisition services -over $30,000.   
• Storm water capture and treatment, requirements not in effect at the time of the 

original estimate - over $13,000.   
• Construction services (observation, administration, special inspections and construction 

surveying) - over $10,000.   
• Landscape architect for post construction planting - over $13,000.   
• Environmental permitting - over $4000.   
• Tree survey, mitigation plan and arborist services during construction - over $20,000.  
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Given that time is of the essence, and there may be an opportunity to install a wall on Laurel 
prior to the LOTWP work coming through the area, it is critical that award be made, and design 
start immediately.  
 
FISCAL IMPACT 
 
The funding will come from the System Development Fund, using transportation related SDCs.   
The current FY 13/14 Capital Improvement Plan and City Budget include $160,000 for this work 
to begin.  For FY 14/15 and 15/16, it is currently anticipated that the budget will need to 
identify $960,000 and $1,100,000 respectively to fully fund the design and construction of this 
project.  The total project costs are currently estimated at approximately $2,220,000. 
 
RECOMMENDATION 
 
Staff recommends that Council award a public services contract to KPFF Consulting Engineers, 
in the amount of $458,549.00 for the Laurel Street Pathway.  
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Leslie Taylor, Communications Manager  

Police Department  
 
SUBJECT: IGA with Washington County Consolidated Communications Agency and 

Clackamas County Communications to jointly acquire, operate and manage a 
regional computer aided dispatch system. 

 
DATE: February 20, 2014 
 
 
ACTION 
 
Adopt Resolution 14-22, authorizing the Mayor to sign the Intergovernmental Agreement with 
Washington County Consolidated Communications Agency and Clackamas County 
Communications to operate a shared public safety computer aided dispatch system.  
 
INTRODUCTION/BACKGROUND 
 
In 1994, the City purchased the Police Department’s first Computer Aided Dispatch (CAD) 
system.  The CAD system is operated in the communications center to enter, receive, track, and 
dispatch all first responders to calls for service.  The CAD system is fully integrated with the 
public safety responders’ mobile data computers.  The current LOCOM CAD System is a “stand 
alone system,” and only serves the Lake Oswego Communications Center.  Although the system 
has served the City well over the last twenty years, it is now at “end of life” due to the 
diminishing availability of vendor programmers and staff to support the system, and the 
challenges in integrating more modern technology with this aging system.  Replacement cost 
for a “Lake Oswego stand alone computer aided dispatch system” is estimated to exceed 
$1,200,000.     
 
In an effort to be fiscally responsible, and a good regional public safety partner, staff has been 
coordinating with regional dispatch partners to inquire about comparable systems, end of life 
for other systems, and purchasing decisions.  In those efforts over the last several years, it 
became clear that there are financial and operational benefits in sharing a new CAD system.  
Washington County Consolidated Communications Agency (WCCCA) and Clackamas County 
Communications (CCOM) had already partnered on a shared system and were working together 

cschneider
Typewritten Text
6.1



Page 2 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

to upgrade their shared system.  Both counties recognize the benefit of including Lake Oswego 
in the upgrade to cut costs and to ensure seamless regional public safety data interoperability; 
and have invited Lake Oswego to participate as a full partner.  Current cost estimates with the 
vendor have projected the Lake Oswego share of the funding will not exceed $615,000.  The 
projected implementation time line is eighteen months.  
 
Over the last decade several partnerships between the three organizations have been 
successful and contributed to regional interoperability.  The current 800 MHz radio system is 
one example; the partnership between WCCCA and Clackamas County Communications for 
their existing CAD system is a second example; LOCOM’s partnership with Clackamas County 
Communications for back up resources is a third. In addition LOCOM’s public safety agencies 
have strong ties to both Washington and Clackamas County entities and are supportive of the 
shared regional CAD project and look forward to a shared system providing a common 
operating picture across the two counties.   A shared regional computer aided dispatch system 
will streamline interoperability and technology sharing while allowing each organization to 
remain autonomous and maintain local control over personal and service level issues.   
 
The attached Intergovernmental Agreement establishes the Metropolitan Area Joint CAD 
System (MAJCS) partnership.  It establishes the common purpose of the partnership, the 
funding model, the governance structure, and the acquisition and billing processes.  Although 
final costs have not been determined for hardware and connectivity procurement, staff 
believes the initial software procurement costs will be $152,842 in Year 1; $142,246 in Year 2, 
and $47,577 in subscription maintenance costs in years 3-8. Staff is less certain of hardware 
costs and connectivity costs in Year 1 and Year 2, but believes the costs will not exceed 
$615,000 and may be considerably less.   
 
ALTERNATIVES & FISCAL IMPACT 
 
Council adopts Resolution 14-22, authorizing the Mayor to execute an Intergovernmental 
Agreement between Washington County Consolidated Communications Agency and Clackamas 
County Communications.  The fiscal impact is projected not to exceed $615,000. 
 
Council does not adopt Resolution 14-22, the police department would have to develop and 
procure a standalone Computer Aided Dispatch System with the projected cost of $1,200,000. 
 
RECOMMENDATION 
 
Adopt Resolution 14-22.  
 
ATTACHMENTS 
 

1. Resolution 14-22  
2. Intergovernmental Agreement with Washington County Consolidated Communications 

Agency and Clackamas County.    



 
Resolution 14-22 
Page 1 of 2 

 RESOLUTION 14-22 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO AUTHORIZING THE 
MAYOR TO SIGN AN INTERGOVERNMENTAL AGREEMENT WITH WASHINGTON COUNTY 
CONSOLIDATED COMMUNICATIONS AGENCY AND CLAKCAMAS COUNTY COMMUNICATIONS 
TO JOINTLY ACQUIRE, OPERATE, AND MANAGE A REGIONAL COMPUTER AIDED DISPATCH 
SYSTEM.  
 
WHEREAS, the City of Lake Oswego and Washington County Consolidated Communications 
Agency and Clackamas County Communications have a mutual interest in acquiring, operating 
and managing a regional computer aided dispatch system; and 
 
WHEREAS, the City of Lake Oswego, Washington County Consolidated Communications Agency 
Clackamas County Communications and their public safety agencies will benefit from seamless 
public safety data interoperability; and 
 
WHEREAS, the City of Lake Oswego, Washington County Consolidated Communications Agency 
and Clackamas County Communications desire to share costs for acquiring, operating, and 
managing a regional computer aided dispatch system; and 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Oswego that: 
 
Section 1. The Mayor is authorized to sign the Intergovernmental Agreement substantially in 
the form attached hereto as Exhibit 1. 
 
Section 2. The Resolution shall take effect upon passage.  
 
Considered and enacted at the regular meeting of the City Council of the City of Lake Oswego on 
the 18th day of March, 2014. 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
ABSTAIN: 
 
 
      ___________________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 
      ___________________________________ 
      Catherine Schneider, City Recorder 
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APPROVED AS TO FORM: 
 
________________________________ 
David D. Powell, City Attorney 
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THIS INTERGOVERNMENTAL AGREEMENT-METROPOLITAN AREA JOINT CAD SYSTEM (“MAJCS”) 

(the "Agreement") is entered into, by and among, the City of Lake Oswego, Clackamas County, and 
Washington County Consolidated  Communications Agency (collectively the “Partners” or individually a 

“Partner”).  It is effective on the date stated in section 18 (“Effective Date”). 
 
 

RECITALS 
 
WHEREAS, the Partners provide 9-1-1 telephone answering and public safety dispatch for the public 
safety providers and citizens of their jurisdictions; and 
 
WHEREAS, the Partners have determined in order to best serve their jurisdiction they need to 
collaborate and share resources of a jointly operated and managed CAD system. 
 

AGREEMENT 
 
NOW THEREFORE, IN CONSIDERATION of the mutual promises and covenants contained herein, where 
each Partner acknowledges such consideration, the Partners agree as follows: 
 
1. ESTABLISHMENT OF MAJCS: 
There is hereby established the Metropolitan Area Joint CAD System, for the purpose as described 
below and subject to the terms and conditions herein. 
 
2. STATEMENT OF PURPOSE: 
MAJCS is formed to foster collaborative efforts among the Partners to jointly acquire, operate and 
manage a regional CAD system as a joint operation. 
 
3. DEFINITIONS: 
The following is a definition of terms used herein: 
 

A. "CAD Management Team" or “CMT” is the body responsible for implementing the 
MAJCS and this Agreement, as more particularly described below. 
 

B.  “Joint CAD System” shall be the multi-agency computer aided dispatch system 
described in the January 27, 2014, proposal and statement of work from Tiburon to 
WCCCA, and including the CommandCAD version 2.9 and MobileCOM version 5.3, or the 
latest available versions of each. 

 
C. "MAJCS" is the Metropolitan Area Joint CAD System. 

 
D. "Partners" shall mean the City of Lake Oswego, acting by and through Lake Oswego 

Communications ("LOCOM") Clackamas County, acting by and through Clackamas 
County Department of Communications ("CCOM"), Washington County Consolidated 
Communications Agency ("WCCCA") and such other entities as may be added as 
Partners at a later date in accordance with this Agreement. 

 

cschneider
Typewritten Text
ATTACHMENT 2



Metropolitan Area Joint CAD System Agreement 022014 Page 2 
 

E. “MAJCS Property” includes the joint CAD system plus any other property that has been 
jointly purchased by the Partners.  It does not mean property purchased by a Partner for 
use in its communications center for the purposes of connecting to the joint CAD 
system. 
 

4. CAD MANAGEMENT TEAM: 
 

A. The CMT will consist of one staff representative from each Partner. The CMT shall elect 
a Chair, and Vice-Chair, who shall each serve for a one year term. There is no limit on 
the number of terms a Partner’s representative may serve, nor is there any limit on the 
number of terms the Chair and Vice-Chair may serve. The Chair, or in the Chair's 
absence the Vice-Chair, shall preside over all CMT meetings. 
 

B. Partners, through the CMT, shall govern the operation of MAJCS. Each Partner shall 
appoint, at its pleasure, one primary representative, and one alternate representative 
who may attend all CMT meetings. The primary and alternate CMT representatives may 
participate in all discussions of the CMT; provided however that the vote of the Partner 
shall be cast only by the primary representative, unless the primary representative is 
absent, in which event the alternate representative may cast the Partner's vote. 

 
C. The CMT shall meet at a minimum of once a year or more frequently as determined by 

the Chair or as requested by any Partner. 
 

D. All meetings of the CMT shall be held in accordance with Oregon Public Meeting Laws, 
ORS 192.610 et seq. 

 
E. A quorum of the CMT shall be a majority of the Partners. 

 
F. All decisions of the CMT, unless otherwise provided herein, shall require approval by a 

quorum of the CMT.  Each member of the CMT has one vote. 
 
G. The CMT Chair shall be responsible for providing notices of meetings to all Partners, as 

well as providing notices and keeping minutes as required by Oregon Public Meetings 
Laws. 
  

 
5. ACQUISITION OF JOINTCAD SYSTEM 

WCCCA shall procure the Joint CAD System on behalf of the Partners, at a cost approved in 
writing by all the Partners, in conformance with applicable state and local public contracting 
laws and regulations.  The Partners will mutually agree in writing to a date by which WCCCA will 
purchase the joint CAD system.  

 
6. ADDITIONAL PARTNERS: 

Additional Partners may be added through an amendment to this Agreement. 
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7. MAJCS FUNDING: 
A. Capital Cost shall include but not be limited to the direct cost for project management, 
planning, design, engineering, procurement, labor and materials for installation, testing, 
commissioning of additions to the CAD system. 
 
B. Operating Cost shall be the amount required for the operation and maintenance of the 
Joint CAD System and other MAJCS Property including but not limited to the direct cost for 
license fees, vendor support costs, software and hardware upgrades and/or replacement costs, 
maintenance, personnel, direct costs, facilities use and rental costs, and training. 
 
C. Capital, maintenance and operating costs shall be apportioned based on the number of 
production CAD workstations in use.  Production CAD workstations are those in the live dispatch 
or call taking environment.  Production CAD workstations do not include administrative or 
training terminals.  The number of production CAD workstations and the apportionment 
percentages for each Partner as of the date of execution of this Agreement are shown on 
attached Exhibit A. 
 
D. Any changes to the funding formula must be approved by a unanimous vote of all 
members of the CMT. 
 
E. Financial management will be handled by WCCCA ,  which will invoice partners  for 
capital, maintenance and operating costs directly associated with this agreement and the 
operation of the Joint CAD System and other MAJCS Property. 

 
8. STAFFING: 

A. The Partner represented by the CMT Chair will provide staffing and support services for 
the CMT during the CMT Chair's tenure. This includes, among other things, meeting notices, 
agendas and minutes.   
 
B. If the CMT determines other staff is necessary, all costs associated with that 
individual(s) will be shared using the formula identified in section 7. 

 
9. OPERATIONAL RESPONSIBILITIES:   
 

A. The Partners shall be responsible for all maintenance and the associated costs for operation 
and management of the Joint CAD System and other MAJCS Property. 
 

B. Each Partner is individually responsible for capital and operating costs that are unique to 
their agency.  All other capital and operating costs that are common to all Partners shall be 
allocated consistent with the formula in section 7. 

 
C. Clackamas County and WCCCA agree to house, and to waive costs associated with 

housing the primary and secondary servers and other equipment necessary for operating 
the Joint CAD System.  Server housing costs include provision of space for the hardware, 
appropriate HVAC, and utilities to operate the server. 

 
D. The costs of any additional servers added to the MAJCS system in the future shall be the 

responsibility of the Partner(s) hosting such server(s). 
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10. TRAINING:  

Initial training by the vendor is covered under the purchase contract.  Each Partner shall 
be responsible for personnel costs of their employees while attending training. 

 
11. TERM, WITHDRAWAL, AND TERMINATION: 

This Agreement is intended to be perpetual provided: 
 
A. Any Partner may withdraw from MAJCS upon submitting written notice to all MAJCS 

Partners not later than June 30 of any year, for withdrawal effective July 1 of the 
following calendar year (i.e. minimum 1 year notice); and 
 

B. MAJCS may be dissolved upon mutual agreement of a majority of the Partners.  A plan 
of dissolution shall be adopted unanimously which provides for the distribution of assets 
and an agreed upon time line for the end of the partnership. 

 
12. DISPUTE RESOLUTION: 

In the event any Partner disputes any application of a term or provision herein, any such dispute 
or disagreement shall be addressed as provided herein: 

 
A. Disputing Partner shall set forth the dispute in writing and shall deliver it to the CMT 

consistent with section 16. The written statement shall at a minimum set forth: (1) 
the applicable term, provision or condition of this Agreement; (2) the basis of the 
dispute; (3) identify any impacted Partners and extent of impact if possible; and (4) 
a proposed resolution. The disputing Partner shall present the written statement to 
the CMT as soon as reasonably practicable after the dispute arises. 

 
B. The CMT shall appoint representative(s) to meet and confer with the disputing 

Partner, and any Partner(s) directly impacted by the dispute. The appointment of 
the representative(s) shall be at the sole discretion of the CMT, and, the CMT shall 
appoint a representative(s) not directly impacted by the dispute, if possible. If 
necessary, to ensure a neutral decision-maker, the CMT may hire a mediator or 
other dispute resolution provider. Representative(s) may negotiate the dispute to 
resolution, and if resolution requires further action of the MAJCS, the 
representative(s) may present a recommendation for such action to the CMT. 

 
C. In the event the dispute is not resolved in accordance with Section 12(B), the 

dispute shall be presented to a mediator mutually acceptable to the CMT and 
disputing Partner. The CMT and the disputing Partner shall have twenty (20) 
calendar days to agree on a mutually acceptable mediator. Should they fail to do so 
in such time, either may request the Presiding Judge of the Circuit Court in 
Washington County to appoint a mediator.  MAJCS and disputing Partner shall share 
equally in the cost of the mediator. 

 
D. If mediation is not successful, a Partner may file an action in Washington County 

Circuit Court to resolve the dispute.  Any trial will be to the court without a jury.  In 
any such action, including any subsequent appeal, each Partner is responsible for its 
own costs and fees, including attorney fees. 
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13. INDEMNIFICATION: 

Each Partner shall hold harmless and indemnify the other Partners for the acts or omissions of 
the Partner and its commissioners, officers, employees, agents and assigns in the performance 
of their respective responsibilities and duties under this Agreement, subject to limits of the 
Oregon Tort Claims Act, ORS 30.260 through 30.300, and the Oregon Constitution.  

 
14. DIVISION  OF MAJCS PROPERTY UPON MAJCS  DISSOLUTION: 
 

If the Partners dissolve MAJCS, all Partners shall receive a share of any sale proceeds of any 
MAJCS Property based on the payment formula outlined in Section 7c. 
 

15. ASSIGNMENT: 
The rights and obligations of each party under this Agreement may not be assigned in whole or 
in part without the prior written consent of all the Partners. 

 
16. NOTICE: 

Notices to any Partner shall be provided as set forth below in writing and sent by either certified 
US mail, return receipt requested, or by personal delivery to: 
 
 

City of Lake Oswego 
c/o Police Department Communications Manager 
P.O. Box 369 
Lake Oswego, OR 97034 
 
Washington County Consolidated Communications Agency 
c/o Director  
17911 NW Evergreen Parkway 
Beaverton, OR 97006 
 
Clackamas County 
c/o Director 
Clackamas County Communications  
2200 Kaen Road 
Oregon City, OR 97045 
 
 
17. AMENDMENTS: 

This Agreement may be amended only by a written instrument signed by all parties to this 
Agreement. 

 
18. EFFECTIVE DATE: 

This Agreement shall be effective on the date it is fully executed by the Partners. 
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19. SEVERABILITY: 
The terms of this Agreement are severable and a determination by an appropriate body having 
jurisdiction over the subject matter of this Agreement that results in the invalidity of any part 
shall not affect the remainder of this Agreement. 

 
20. INTERPRETATION: 

The terms and conditions of this Agreement shall be liberally construed in accordance with the 
general purposes of this Agreement and according to Oregon law. 

 
21. DEBT LIMITATION: 

This Agreement is expressly subject to the debt limitation upon any of the Partners, as provided 
for in the Oregon Constitution and state law, and is contingent upon funds being appropriated.  
Any provisions herein, which conflict with applicable law, are deemed inoperative to that 
extent. 

 
22. EXECUTION IN COUNTERPARTS: 

This Agreement may be executed in several counterparts, each of which shall be an original and 
all of which shall constitute the same agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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Clackamas County     Approved As To Form 
 
By __________________________   By  _____________________________ 
 
_____________________________   ________________________________ 
Printed Name      Printed Name 
 
__________________________    _____________________________ 
Title       Title 
 
_______________     _________________ 
Date       Date 
 
 
WCCCA       Approved As To Form 
 
By __________________________   By  _____________________________ 
 
_____________________________   ________________________________ 
Printed Name      Printed Name 
 
__________________________    _____________________________ 
Title       Title 
 
_______________     _________________ 
Date       Date 
 
 
City of Lake Oswego     Approved As To Form 
 
By __________________________   By  _____________________________ 
 
_____________________________   ________________________________ 
Printed Name      Printed Name 
 
__________________________    _____________________________ 
Title       Title 
 
_______________     _________________ 
Date       Date 
 



 



02/26/2014 

EXHIBIT A 

Production CAD workstations and the apportionment percentage  

 

Partner Production CAD 
workstations 

Apportionment 
percentage 

WCCCA 22 52.38% 

CCOM 14 33.33% 

LOCOM 6 14.29% 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Don Johnson, Chief 

Police Department 
 
SUBJECT: Update on revised Ordinance 2632, Unruly Gatherings 
 
DATE: March 18, 2014  
 
 
SUMMARY 
 
On January 7, 2014, staff brought forward to Council a proposed Ordinance amending the 
Lake Oswego Municipal Code to add Article 34.23 related to Unruly Gatherings.  Council 
discussed the proposed Ordinance and held a Public Hearing.  At that meeting, Council 
directed two changes.  The first was to change the definition of “unruly gathering,” 
necessitating the presence of at least 20 persons before a violation of the ordinance occurs 
(See Section 34.23.20 Definitions).   The second was a language change to ensure it is clear 
that, although a property owner can be held responsible for unruly gatherings that occur on 
their property, the City has no intent to take property from an owner (See Section 34.23.050).  
 
Council also directed staff to seek input from the Lake Oswego School District Board and their 
constituents through their List Serve communication tool. 
 
This report provides a summary of actions taken by staff at Council’s direction. 
 
DISCUSSION/UPDATE 
 
1. The changes directed by Council were incorporated in a second draft of the proposed 

Ordinance.  Staff posted a synopsis of the proposed Ordinance on the Police Department 
website and requested feedback.  No feedback has been received.   

 
2.  Staff presented the proposed Ordinance to the Lake Oswego School Board on January 14, 

2014.  The Board discussed the Ordinance and decided to delay action until they could 
discuss the proposed Ordinance with their constituents.  The Board placed the proposed 
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Ordinance on their January 27, 2014 Agenda and discussed the item in a Public Hearing. 
There were no Public Comments at that Hearing.    

 
By a 4 to 1 vote, the Board opted to support the following Motion:  “Support any 
ordinance that Council believes will provide the Lake Oswego Police Department the tools 
to improve the safety of our students, and discourage underage drinking and drug use.” 

 
3.  District Administrative Staff placed a synopsis of the Board’s action on their List Serve and 

sent the information to all subscribing parents.  No feedback was provided to the District 
by List Serve subscribers. 

 
4.  Staff has received copies of letters that were sent to Council by community members.  

Three letters expressed support for the proposed Ordinance and two opposed. 
 
ATTACHMENTS 
 

1. January 7, 2014 Council Report, 9.1 Unruly Gatherings 
2. Ordinance 2632, includes January 7th, 2014 Council changes 
3. Copies of letters to Council 
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9.1 

 TO:  Kent Studebaker, Mayor  
Members of the City Council  

 
FROM:  Don Johnson, Chief  

Police Department  
 

SUBJECT:  Ordinance 2632 amending the Lake Oswego Code to add Article 34.23 relating to Unruly 
Gatherings  

 
DATE:  January 7, 2014  
 

 
ACTION  
 
Staff requests that the City Council consider adoption of the proposed Lake Oswego Municipal Code 
Ordinance 2632, following a Public Hearing, amending the Lake Oswego Municipal Code adding Article 
34.23 relating to Unruly Gatherings.  
 
INTRODUCTION/BACKGROUND  
 
At the request of the Clackamas Oregon Health Authority, the Clackamas County Drug Abuse 
Prevention Council, and the Clackamas County Police Chief’s Association, cities in Clackamas County 
have been asked to consider enacting an Ordinance prohibiting the hosting of Unruly Gatherings. The 
purpose of this initiative is to improve community safety, and to reduce the problems caused in 
communities as a result of large unruly gatherings, typically involving unlawful consumption of alcohol 
by minors and underage youth.  
 
DISCUSSION  
 
Lake Oswego Police often respond to reports of large parties, typically involving high school or 
underage college age youth that have raised the concern of neighbors. More often than not, the youth 
and minors have no adult supervision and are dispensing and consuming alcoholic beverages. The 
police department’s response includes confiscating the alcohol, issuing citations to persons in violation 
of the law, and dispersing partygoers. While there are already laws and ordinances that deal with 
alcohol being served to and/or possessed by minors, this Ordinance aims to deal specifically with the 
community impacts of such acts in an effort to more comprehensively address the issues. The 
Ordinance has an educational element of the community prior to the issuance of citations, and it 
specifically addresses the host of the unruly gathering (and/or the property owner or parent/guardian) 

ATTACHMENT 1 

Original Council Report, Unruly Gathering Ordinance
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so as to prevent the recurrence of such conduct. This is accomplished, in part, by holding property 
owners, hosts or parents/guardians accountable for what their tenants/guests are doing while on or 
adjacent to their property. The Ordinance outlines steps that property owners can take to avoid 
sanctions, while still preventing further problems.  
 
Staff was careful to rely on similar ordinances from other areas of the state and ordinances from other 
states to ensure the proposed ordinance would focus on the purposes stated, and could be fairly 
enforced. Staff felt it important to make sure an objective definition of Unruly Gathering was in place 
that clearly enumerates the elements necessary to meet an established threshold. An Unruly Gathering 
is defined as:  
 

A party or gathering of more than five persons where alcoholic liquor is served or consumed, 
and where any two or more of the following behaviors occur on the property where the 
gathering takes place or on an adjacent property:  
 

a.  Any violation of state or City of Lake Oswego laws or ordinances relating to the sale, 
service, or consumption of alcoholic liquor;  

b.  Assault, as defined on ORS 163.160, 163.165, 163.175, or 163.185;  
c.  Menacing. As defined in ORS 163.190;  
d.  Harassment, as defined in ORS 166.065;  
e.  Intimidation, as defined in ORS 166.155 or 166.165;  
f.  Disorderly Conduct, as defined in ORS 166.025;  
g.  Noise Violations, as prohibited in LOC 34.10,537 or LOC 34.10.539 (1)(g), or (h);  
h.  Criminal Mischief, as defined in ORS 164,345. 164.354, or 164.365;  
i.  Public urination or defecation as prohibited in LOC 34.06.162; and  
j. Offensive littering, as defined in ORS 164.805, by a person who attended the party or 

gathering.  
 
The proposed ordinance makes it unlawful for any person to organize or host an unruly gathering, with 
each violation punishable by a fine of up to $1,000. A person who hosts or organizes more than one 
gathering in any twelve-month period must also pay an enforcement fee equaling the city’s response 
costs, including the salaries and benefits of law enforcement and other emergency personnel plus the 
cost of any resulting damage to city equipment or medical treatment for responders. If the person is a 
juvenile, the parents or legal guardians are jointly responsible for the enforcement fee. It is an 
affirmative defense to a charge if the person contacted the police as soon as any of the offenses listed 
in the preceding paragraph occurred.  
 
The ordinance also makes it illegal to own property where an unruly gathering occurs more than three 
times in a twelve-month period. Violations are subject to a $1,000 fine plus payment of a response-
cost enforcement fee. The court may waive or reduce the enforcement fee for owners of rental 
properties under the following circumstances: 
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a.  On the first occurrence of an unruly gathering, the owner issued a written warning to the 
tenants that future violations may result in initiation of eviction proceedings;  

 
b. On the second occurrence, the owner issued a written notice that termination of the rental 

agreement will be initiated for any future unruly gatherings;  
 
c.  On the third occurrence, the owner initiated eviction proceedings against the responsible 

tenants; and  
 
d.  Prior to the fourth occurrence, new tenants replaced those who committed the previous 

violations, and the owner implemented responsible precautions to deter or prevent future 
violations.  

 
Staff believes that the proposed ordinance, in conjunction with regular and ongoing education, will 
help protect the safety of the youth population in Lake Oswego, will ensure the neighborhoods 
maintain a high quality of life, and will reduce the necessity for a police response to unruly gatherings, 
allowing the police to focus on other community needs and issues.  
 
ALTERNATIVES & FISCAL IMPACT  
 
Council could adopt the proposed Lake Oswego Municipal Code Ordinance 2632, following a Public 
Hearing, amending the Lake Oswego Municipal Code adding Article 34.23 relating to Unruly 
Gatherings. If adopted, the projected costs would be minimal, primarily related to staff time to educate 
the community. 
 
Council could choose not to adopt Ordinance 2632, as proposed, and instead provide alternative 
direction to staff. 
 
RECOMMENDATION  
 
Staff recommends that the City Council adopt Ordinance 2632, amending the Lake Oswego Code to 
add Article 34.23 relating to Unruly Gatherings.  
 
ATTACHMENTS  
 

1.  Ordinance 2632  
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ORDINANCE NO. 2632 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO AMENDING THE LAKE OSWEGO 
CODE TO ADD ARTICLE 34.23 RELATING TO UNRULY GATHERINGS  
 
WHEREAS the Lake Oswego City Council finds that unruly gatherings, often involving loud noise and 
unlawful consumption of alcohol by minors, foster a range of criminal conduct; and 
 
WHEREAS the City Council also finds that typical offenses associated with unruly gatherings include 
obstruction of public streets, assault, menacing, harassment, disorderly conduct, criminal mischief and 
littering, and that unruly gatherings and associated criminal behavior disturb the peace of nearby 
residents, pose a danger to persons attending the gathering and to other persons in the vicinity, detract 
from the livability of the neighborhood and reduce the value of nearby properties; and 
 
WHEREAS the City Council also finds that property owners, by themselves or through their agents, have 
the ability to prevent unruly gatherings and to deter recurrences; and 
 
WHEREAS the City Council concludes that persons who host or organize unruly gatherings, and owners 
of property where multiple unruly gatherings occur, should be responsible for the response costs 
incurred by law enforcement and other emergency responders; 
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  The Lake Oswego Code is amended to add Article 34.23 as follows: 

 
ARTICLE 34.23 

 
UNRULY GATHERINGS 

 
 
34.23.010 Purpose 
 
The purpose of this Article 34.23 is to prevent the disruption of the peace of the residents of 
the City of Lake Oswego, the danger posed to persons attending unruly gatherings and other 
persons in the vicinity, the detraction from the livability of neighborhoods and the 
devaluation of nearby properties. 
 
34.23.020 Definitions 
 
For the purposes of this Article 34.23, the following terms shall mean: 

Alcoholic Liquor.  An alcoholic beverage containing more than one-half of one percent of 
alcohol by volume. 

Host.  To invite or to receive persons to a social gathering on property of which one is an 
owner, lessee, tenant or licensee. 
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Juvenile.  Any person under eighteen years of age. 

Minor.  Any person under twenty-one years of age. 

Organize.  To encourage attendance (at an unruly gathering). 

Owner.  The person or entity listed as the owner in the county property tax records. 

Property. 

a. Any dwelling unit or group of dwelling units at a single street number address, 
including but not limited to a house, duplex, triplex, apartment(s), condominium(s) 
or other structure(s) with one or more dwelling units, and hotel or motel room(s); 

b. A hall, meeting room or other structure that serves as a gathering place;  

c. Any private real property adjacent to, and under the same ownership as, the 
location of a structure described in section (a) or (b) of this definition; 

d. Public right-of-way. 

“Property” does not include a restaurant, bar or tavern. 

Response Costs.  The costs associated with responses by law enforcement, fire and 
other emergency response providers to unruly gatherings, including but not limited to: 

a. Salaries and benefits of law enforcement, fire or other emergency response 
personnel for the time spent responding to, remaining at, or otherwise dealing with 
an unruly gathering, and the administrative costs attributable to such response(s); 

b. The cost of any medical treatment to or for any law enforcement, fire or other 
emergency response personnel injured while responding to, remaining at or leaving 
the scene of an unruly gathering; and 

c. The cost of repairing any city equipment or property damaged, and the cost of 
the use of any such equipment, in responding to, remaining at or leaving the scene 
of an unruly gathering. 

Twelve-month Period.  The twelve calendar months immediately preceding the calendar 
month of the most recent violation. 

Unruly Gathering.  A party or gathering of more than five twenty persons where 
alcoholic liquor is served or consumed, and where any two or more of the following 
behaviors occur on the property where the gathering takes place or on adjacent property: 

a. Any violation of state or city of Lake Oswego laws or ordinances relating to the 
sale, service, possession or consumption of alcoholic liquor; 
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b. Assault, as defined in ORS 163.160, 163.165, 163.175 or 163.185;  

c. Menacing, as defined in ORS 163.190; 

d. Harassment, as defined in ORS 166.065;  

e. Intimidation, as defined in ORS 166.155 or 166.165; 

f. Disorderly conduct, as defined in ORS 166.025; 

g. Noise violations, as prohibited in LOC 34.10.537 or LOC 34.10.539(1)(g) or (h);  

h. Criminal mischief, as defined in ORS 164.345, 164.354 or 164.365. 

i. Public urination or defecation, as prohibited in LOC 34.06.162; and 

j. Offensive Littering, as defined in ORS 164.805, by a person who attended the 
party or gathering. 

34.23.040 Hosting or Organizing Unruly Gatherings. 

 1. It is unlawful for any person to organize or host an unruly gathering if the 
person knows or reasonably should know that it is an unruly gathering. 

 2. It is an affirmative defense to a citation issued for a violation of subsection (1) of 
this section that the person who organized or hosted an unruly gathering contacted the 
police as soon as any of the violations or offenses listed in the definition of “unruly 
gathering” occurred. 

 3. Violation of subsection (1) of this section shall be punishable by a fine not to 
exceed $1,000. In addition, a person who violates subsection (1) a second time, and any 
additional time, within a twelve-month period, shall pay an enforcement fee to the City in 
the amount of the response costs, regardless of whether the violations occurred at the same 
or a different property. 

34.23.050 Owning Property Where Multiple Unruly Gatherings Occur. 

1. It is unlawful for any person to be an owner of property where An owner of 
property commits a civil violation if an unruly gathering occurs on the property more than 
three times in a twelve-month period. Violation of this subsection shall be punishable by a 
fine not to exceed $1,000.  In addition, the owner shall pay an enforcement fee to the City in 
the amount of the response costs for the fourth and any subsequent occurrence that occurs 
within a twelve-month period of three other occurrences at the same property. 

2. The Municipal Court may, in its discretion, reduce or waive the enforcement fee 
for a violation of subsection (1) of this section, if the court finds that: 
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a. On the first occurrence of an unruly gathering, the owner or owner’s agent 
issued a written warning that future violations may result in initiation of eviction 
proceedings; 

b. On the second occurrence of an unruly gathering, the owner or owner’s agent 
issued a written notice that termination of the rental agreement will be initiated for 
the tenant(s) responsible for any future unruly gatherings; 

c. On the third occurrence of an unruly gathering, the owner or owner’s agent 
initiated eviction proceedings against the tenant(s) responsible for the unruly 
gathering;  

d. Prior to the fourth occurrence of an unruly gathering, new tenants replaced 
those who committed the previous violations, and the owner or owner’s agent 
implemented reasonable precautions to deter or prevent any additional unruly 
gatherings. 

34.23.060 Notice to Owners. 

 After an unruly gathering occurs at a private property, and after any future occurrence 
of an unruly gathering at the same property, city staff shall notify the owner(s) of the 
property. The notice shall be sent by first class mail to the address of the property and to 
the owner’s address as listed in the county property tax records, and shall include a copy of 
this Article and a description of the owner’s potential liability for response costs under 
section 34.23.050. 

34.23.070 Parental Responsibility. 

 If a juvenile violates LOC 34.23.040 (1), the juvenile’s parent(s) or legal guardian(s) are 
jointly and severally responsible for payment of any enforcement fee that is or would be 
required of the juvenile under LOC 34.23.040(3), regardless of whether the juvenile is 
prosecuted for the violation. 

34.23.080 Enforcement and Penalties. 

1. Violations of any of the provisions of this Article 34.23 are declared civil 
violations and shall be enforced pursuant to the provisions of LOC 34.04.101 to 34.04.145.  
Prosecution of civil violations may be in addition to or in lieu of any other remedies or 
enforcement measures provided by law or ordinance, including without limitation 
enforcement by civil action as provided in ORS 30.315. 

 
2.    Fines for violations of the provisions of this Article shall be in the amounts 

specified within this Article and, where not specified, in amounts within the limitation of 
LOC 34.04.145. 
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Section 2.   The provisions of this ordinance are severable.  If any portion of this ordinance is for any 
reason held to be invalid, such decision shall not affect the validity of the remaining portions of this 
ordinance. 
 
Enacted at the meeting of the City Council of the City of Lake Oswego held on the ______ day of 
________________, 2013. 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
       ____                          
      Kent Studebaker, Mayor 
 
 
      Dated:                                   
 
 
ATTEST: 
                                           
      Catherine Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
 
________                             
David Powell, City Attorney 
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Dear Mayor Studebaker & City Councilors,     January 16, 2014 
 
 
I would like to share a couple of comments with you regarding the proposed "Unruly 
Gatherings" ordinance If enacted this ordinance will put rental property owners in a quite 
untenable position. Under Oregon law, landlords have to follow strict notification 
requirements before they can enter or even visit an occupied rental property. These 
notification requirements would make it impossible for a landlord to police their property. 
Faced with the steep fines in the proposed ordinance rental property owners might decide 
to stop renting to younger adults. Refusing to rent to young adults could be a violation of 
the Oregon antidiscrimination laws. A classic lose/lose proposition for rental property 
owners. 
 
For many years Lake Oswego City Councilors have talked about our cities aging 
demographic and have looked for ways to attract younger people to our community. The 
"Unruly Gatherings" ordinance would deter landlords from renting to young adults and 
would discourage them from moving here at all. 
 
I feel that the proposed ordinance is ill considered and should not be adopted in any form. 
The existing state and city ordinances dealing with providing alchohol to minors and 
nuisance problems are fully adequate to deal with the issues identified. 
 
I am troubled by the direction our cities fee structure is going. Permit fees to build or 
remodel your home, system development charges, and water and sewer rates are all 
heading into the stratosphere. And now add fines to the list of the skyrocketing cost to live 
in Lake Oswego. It is past time to make fiscal restraint a top city priority. 
 
Thank you for your consideration. 
 
Jim Bolland 

 
From: Lisa Sindlinger [mailto:lsindlinger@comcast.net] 
Saturday, February 15, 20142:03 PM 
To: Council Distribution 
Subject: Ordinance regarding unruly gatherings 
 
Dear Mayor Studebaker and Lake Oswego City Council Members, 
 
I would like to share my thoughts on the unruly gathering ordinance. 

 
I am quite against enacting such an ordinance. It is written in a way that makes Lake 
Oswego sound like a "big brother" city. First of all, I believe the desire to enact the 
ordinance may have been as a result of the large party held several months ago by Lewis 
and Clark students where LO high school students were present. I can't remember the 
details, but that party was large. To enact an ordinance for gatherings of 5 of more is very 
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restrictive. If it was for large gatherings such as 50 or more, I might think this is helpful. 
While the ordinance states it's purpose is to control the behavior of minors, in fact, police 
could visit an adult party of 5 or more the way this is written. So, if you have an adult 
dinner party twice in one year, you could be charged with the fines to pay police expenses. 
 
Regarding that, I find it especially offensive that party hosts or property owners might find 
themselves in a position to pay the emergency response costs, including their salaries and 
medical expenses should they be hurt. Don't our taxes already pay for such things? Visiting 
a party is not an activity outside the police job responsibilities in that one should be 
required to pay their salaries. 
 
Are there other situations where one must pay the police officer's medical expenses if they 
get hurt? For example, do perpetrators who actually shoot police officers in altercations or 
high speed chases have to pay their medical expenses? Where does the ordinance put a cap 
on expenses? Believe me, I don't want police to be hurt, but don't they take that risk every 
day in the line of duty? 
 
I think the ordinance may drive kids to party in public parks or vacant lots owned by 
people who don't know their land is being used for parties. Will the city be held responsible 
to pay the additional fines regarding police salaries, etc., because kids are found drinking in 
city owned parks? 
 
As far as I can tell, the list of criteria by which to judge whether or not the ordinance 
applies are things that are already illegal. Why do we need additional laws to enforce what 
is already unlawful? If a police officer is called to a party and finds these things occurring, 
doesn't he/she already have the ability to write tickets? 
 
The preface suggests that this ordinance is designed to protect the community. As far as I 
can tell, it only benefits the police, because it doesn't give neighbors or those with property 
damage any additional reprise. I'm just not clear on why we need this ordinance. Certainly 
I'd like to keep my children from illegal drugs and drinking, but I don't want to be 
threatened by additional fines. Is there data to show that this ordinance in other cities has 
made a difference? Do we really need this ordinance? I'm sorry, but fining parents isn't 
going to accomplish much more that helping the police department balance their budget. 
 
I don't mean disrespect by my comments, but I think the ordinance is way too broad in who 
it applies to, and paying police expenses falls way out of line with letting the punishment fit 
the crime. 
 
Sincerely, 
Lisa Sindlinger 
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From: Sandra Benedetti [mailto:sandrabenedetti@comcast.net] 
Sent: Tuesday, February 11, 20143:00 PM 
To: Schneider, Catherine 
Subject: Ordinance 2632 
 
I am totally in favor of Ordinance 2632. Home owners should be held responsible for 
whatever goes on in their home. I would like my opinion given to all council members. 
 
Sandra Benedetti 
Lake Oswego, OR 

 

 

From: Cindy Reed [mailto:reedc52@hotmail.com] 

Sent: Tuesday, February 18, 2814 3:42 PM 
To: Schneider, Catherine 
Subject: In favor of ordinance to control unruly gatherings 
 
I agree with the proposed ordinance providing law enforcement personnel with the means 
to intervene in private parties that become unruly. 
 
Cindy Reed 

 
From: Jeffrey <whym240),yahoo.com> 
Date: February 22, 2014 at 11:22:52 AM PST 
Subject: Proposed Ordinance 2632 
 
To Whom It May Concern: 
I would like to register my support for the Proposed Ordinance 2632; 
please give my opinion to all council members. As the father of two teenage boys (and one 
daughter who is now off to college and just turned 20), believe this ordinancy will be 
helpful to both homeowners and the police. Ultimately, it will protect the children 
themselves, and should be part of our local code. 
 
Jeffrey M. Bluhm 
4757 Heritage Lane 
Lake Oswego, OR 97035 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Brant Williams, Redevelopment Director 
 
SUBJECT: Disposition of the West End Building Property 
 
DATE: March 13, 2014 
 
  
ACTION 
 
Discuss possible next steps for the disposition of the West End Building following the recent 
termination of the Purchase and Sale Agreement with Kensington Investment Group. 
 
BACKGROUND 
 
Sale Agreement with Kensington 
On March 6, the City received word from Robert Jensen, a Kensington principal, that he was 
exercising the option to terminate the Purchase and Sale Agreement based on his recent due 
diligence examination of the property.  The original sale agreement, signed this past November, 
had Kensington purchasing the property for $16.5 million as long as two contingencies were 
met: Kensington’s satisfaction with its inspection and due diligence on the property, and the 
City rezoning the property from Office Campus/Residential-3 to General Commercial.  The City 
was partway through the rezoning process when it received word from Mr. Jensen that his firm 
was unable to figure out a development plan that would work on the site.  In his letter to the 
City, Mr. Jensen cited certain regulatory challenges that would make it difficult to develop the 
property to the densities needed to justify the current purchase price.  The specific challenges 
he mentioned were avoiding the wetland area and stream corridors on the site and developing 
within the height limits. 
 
Property Zone Change 
On February 4, the City Council remanded the zone change application back to the Planning 
Commission based on Kensington’s intentions to present additional information about its 
development plans.  The Planning Commission was scheduled to conduct the remand hearing 
at its March 10 meeting.  However, with Kensington pulling out of the sale agreement, there 
was no longer a development plan to consider.  As a result, the Planning Commission decided 
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to continue the rezone hearing to its April 28 meeting.  The reason for doing this was to let City 
Council decide if it wants to proceed with the application or withdraw it. 
 
Proposal from The Great Tomorrow 
Several months ago, Nick Bunick, representing the non-profit The Great Tomorrow, proposed to 
purchase the West End property for $20 million.  This amount also included the purchase of the 
City-owned 1.3-acre open space parcel located at 4103 Kruse Way immediately to the west of 
the West End property.  Mr. Bunick has stated that he would purchase the property with the 
existing zone, and that the City would be allowed to use the building rent free for an extended 
period of time.  The City’s only obligation would be to maintain the building and the property.  
The City did not pursue this proposal at the time because it was finalizing its agreement with 
Kensington. After Kensington terminated the sale agreement with the City this past week, Mr. 
Bunick confirmed that this offer still stands.  
 
Debt on the West End Property 
The remaining balance on the City’s variable rate loan is $17.6 million.  This loan will come due 
this October 1. 
 
DISCUSSION 
 
Staff needs direction from the City Council on the next steps for the disposition of the West End 
property, and whether to continue to pursue the zone change or withdraw the application.  
Regarding the disposition, the Council can direct staff to either  meet with Mr. Bunick to 
explore the details of The Great Tomorrow’s  proposal, or hire a commercial real estate firm to 
actively market the property. 
 
The decision regarding the zone change is somewhat dependent on the disposition decision.  If 
the Council ultimately decides to negotiate a Purchase and Sale Agreement with The Great 
Tomorrow, the zone change application should probably be withdrawn, that is assuming a zone 
change is still not needed. Should the Council decide to instead put the property on the market, 
resolving the zoning question will be important.  A commercial realtor will need to know which 
zone to use to advertise the property.  
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Scot Siegel, Director 
 Planning and Building Services 
 
SUBJECT: Ordinance 2640 (LU 13-0068) – An Ordinance Amending the Comprehensive Plan 
 
DATE: March 13, 2014 
 
 
ACTION 

Enact Ordinance 2640, An Ordinance Amending the Comprehensive Plan. 
 
DISCUSSION 

On February 18, 2014, the City Council conducted a public hearing and tentatively approved the 
Comprehensive Plan Update (amendments to the Comprehensive Plan). Attached Ordinance 
2640 finalizes this tentative decision and adopts findings.  
 
RECOMMENDATION 

It is recommended that the City Council enact Ordinance 2640. 
 
ATTACHMENTS 

Please note that the ordinance and only those exhibits to the ordinance that appear in bold are 
included in this Council Report. 

Ordinance 2640 
 Exhibit 1: Findings and Conclusions 
 Exhibit 2: Comprehensive Plan Volume 1 
 Exhibit 3: Comprehensive Plan Volume 2 
 Exhibit 4: Housing Needs Analysis, 06/26/12 
 Exhibit 5: Economic Opportunities Analysis, 05/26/11 

This Council Report and Ordinance 2640 (including Exhibits 1 through 5) can be found by using 
this link: 

https://www.ci.oswego.or.us/boc_pc/ordinance-2640-lu-13-0068-ordinance-amending-
comprehensive-plan 

https://www.ci.oswego.or.us/boc_pc/ordinance-2640-lu-13-0068-ordinance-amending-comprehensive-plan
https://www.ci.oswego.or.us/boc_pc/ordinance-2640-lu-13-0068-ordinance-amending-comprehensive-plan
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ORDINANCE NO 2640 
 

AN ORDINANCE OF THE LAKE OSWEGO CITY COUNCIL AMENDING THE COMPREHENSIVE 
PLAN (LU 13-0068). 
 
WHEREAS, the Comprehensive Plan provides the basis for all land use planning and growth 
management actions in Lake Oswego; and 
 
WHEREAS, the City of Lake Oswego has not conducted a major update of its Comprehensive 
Plan since 1994; and  
 
WHEREAS in April of 2010 the Oregon Department of Land Conservation and Development 
(DLCD) approved a work program requiring that the City update certain sections of the 
Comprehensive Plan, and the City Council directed that other sections of the Comprehensive 
Plan also be updated; and 
 
WHEREAS, the Lake Oswego City Council intends to revise and amend the Natural Resources 
sections of the Plan (Goals 5 and 15; and Goal 6, Section 1), together with revisions to the 
implementing Code provisions (Sensitive Lands Program), during calendar year 2014; and 
 
WHEREAS, the proposed Comprehensive Plan update follows a three-year community-wide 
vision process that involved the public in preparing the Plan’s goals, policies and recommended 
action measures; and 

 
WHEREAS, the City Council has reviewed the Comprehensive Plan update in phases, and LU 13-
0068 is the consolidation and reconciliation of all of the public testimony, Planning Commission 
recommendations, and City Council considerations of the goals, polices, narratives and maps 
that comprise the 2014 revisions to the Comprehensive Plan; and 
 
WHEREAS, DLCD and Metro were notified of the proposed Comprehensive Plan 
amendments pursuant to State and Metro requirements; and the City Council has 
considered comments submitted by Metro on January 8, 2014, in its deliberations and finds 
the Comprehensive Plan update meets all applicable Metro Code requirements, as 
addressed in the February 11, 2014 Council Report; and, 
 
WHEREAS, the Planning Commission held public hearings on January 13, 2014 and January 
27, 2014, adopted findings of fact and conclusions addressing the applicable criteria, and 
recommended approval of proposed Comprehensive Plan amendments by the City Council; 
and, 
 
WHEREAS, the City Council held a public hearing on February 18, 2014, to receive public 
comment and to review the proposed amendments;  
 
// 
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// 
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  The City Council adopts the attached Findings and Conclusions (Exhibit 1). 

 
Section 2.  All sections of the Comprehensive Plan, inclusive of narrative, goals, policies, and 
recommended action measures, are stricken and Exhibit 2 - Comprehensive Plan Volume I 
and Exhibit 3 - Comprehensive Plan Volume II are adopted in lieu thereof, with the exception 
of: 
 

A. The narrative, goals, policies, and recommended action measures regarding: 
1. Goal 5, Sections 1-7, Open Spaces, Scenic and Natural Resources 
2. Goal 6, Section 1, Air Resources Quality  
3. Goal 15, Willamette River Greenway; and, 

B. All Neighborhood Plans and Special District Plans and Figures, except Figures 
contained therein that are updated for consistency with the Comprehensive Plan 
Map. 

 
Section 3. The Housing Needs Analysis dated June 26, 2012, updated March 19, 2013 
(Exhibit 4) is adopted as part of the Comprehensive Plan and is the City’s current Housing 
Needs Analysis. 
 
Section 4. The Economic Opportunities Analysis dated May 26, 2011, updated March 18, 
2013 (Exhibit 5), is adopted as part of the Comprehensive Plan and is the City’s current 
Economic Opportunities Analysis. 
 
Section 5.  Effective Date of this Ordinance:  Pursuant to Lake Oswego City Charter, Section 
34, this ordinance shall be effective on the 30th day after its enactment. 
 
Enacted at the regular meeting of the City Council of the City of Lake Oswego held on 18th 
day of March, 2014. 
 
AYES: 
 
NOES: 
 
ABSTAIN: 
 
EXCUSED: 
 
        _____________________________ 
        Kent Studebaker, Mayor 
 
        Dated:________________________ 
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ATTEST: 
 
__________________________ 
Catherine Schneider, City Recorder 
 
 
APPROVED AS TO FORM:  
 
__________________________ 
David D. Powell, City Attorney 
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This matter came before the City Council pursuant to a recommendation by the Lake Oswego 12 
Planning Commission to amend the text of the Lake Oswego Comprehensive Plan after the City 13 
received notice from the Department of Land Conversation and Development that the City was 14 
required by state law to undertake a “periodic review” of its Comprehensive Plan.  Oregon 15 
Department of Land Conservation and Development – City of Lake Oswego Periodic Review 16 
Work Program for City of Lake Oswego (Order 001782, April 2010).  The City Council elected to 17 
conduct a thorough review and update of the Comprehensive Plan. 18 
 19 
The Comprehensive Plan update process was initiated in July 2010, as the “We Love LO” 20 
project.  The City has received community comments through a variety of methods, including 21 
surveys, questionnaires, virtual open houses (10 surveys; 1,780 responses), 10 in‐person open 22 
houses and summits, meetings with neighborhood associations and community groups, and 23 
CAC meetings.  From July 2010 to January 2013, there were also 6 Citizen Advisory Committee 24 
Special Topics Work Group Meetings on Housing and Economic Development, and 9 25 
Community Interceptor Events, such as the Lake Oswego Centennial Celebration at Luscher 26 
Farm, the Farmers’ Market and Summer Splash Concerts. The City also provided list‐serve 27 
updates (350 e‐mails); a total of 112 community groups and organizations were on the e‐mail 28 
list, including members of City boards and commissions, neighborhood associations, and any 29 
other organization—religious, social, or business—that could be identified. Updates were also 30 
distributed through the Lake Oswego School District list‐serve. 31 
 32 
The Council appointed a 15 member Citizen Advisory Committee1 to assist the Planning 33 
Commission and City Council in reviewing and updating the goals and policies needed to realize 34 
the Community Vision for 2035.  The Citizen Advisory Committee has held 42 public meetings. 35 
 36 

                                                 
1 The Citizen Advisory Committee included representatives from all City boards and commissions, two 
neighborhood association representatives, a young adult, a City Councilor and representatives from the 
business community and the Lake Oswego School Board. 

EXHIBIT 1 
ORDINANCE 2640 
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The revisions to the Lake Oswego Comprehensive Plan have been reformatted from an LCDC 1 
Goal‐focused document to a planning document composed of 8 chapters or “action areas” 2 
containing interrelated goals: 3 
 4 

Land Use Planning 5 
Community Culture 6 
Inspiring Spaces and Places 7 
Complete Neighborhoods and Housing 8 
Economic Vitality 9 
Connected Community 10 
Community Health and Public Safety 11 
Urbanization 12 
 13 

A ninth action area, Healthy Ecosystem, was removed from the Comprehensive Plan update, 14 
per the direction of the Council, so that the goals and policies contained in it can be 15 
coordinated with the City Council’s Sensitive Lands Work Program. The goals and policies 16 
contained in the 1994 Comprehensive Plan that implement LCDC Goals for Natural Resources 17 
(Goal 5), Air Resources Quality (Goal 6), and Willamette Greenway (Goal 15) are carried forward 18 
with the updated Comprehensive Plan. 19 
 20 
The Citizen Advisory Committee made recommendations to the Planning Commission, and the 21 
Planning Commission held public hearings and in turn made recommendations to the City 22 
Council on five of the action areas during a first round of legislative hearings in 2012.  The City 23 
Council held public hearings and adopted resolutions that tentatively approved four of those 24 
action areas, as follows: 25 
 26 

LU 12‐0002: Community Culture ‐ Comprehensive Plan Text Amendments to Goals and  27 
    Policies; tentatively approved by the City Council per Resolution 12‐21. 28 

LU 12‐0018: Complete Neighborhood & Housing ‐ Comprehensive Plan Text Amendments     29 
                     to Goals and Policies; tentatively approved by the City Council per Resolution 12‐52. 30 
LU 12‐0019: Inspiring Spaces & Places ‐ Comprehensive Plan Text Amendments to Goals  31 
                     and Policies; tentatively approved by the City Council per Resolution 12‐46. 32 
LU 12‐0031: Economic Vitality ‐ Comprehensive Plan Text Amendments to Goals and  33 
                     Policies; tentatively approved by the City Council per Resolution 12‐60 34 
LU 12‐0033: Connected Community ‐ Comprehensive Plan Text Amendments to Goals and  35 
                     Policies; City Council deferred the decision on LU 12‐0033 so that the  36 
                     Connected Community action area could be coordinated with an update to the  37 
                     City’s Transportation System Plan. 38 

 39 
The Council subsequently requested the goals and policies of all action areas be further 40 
reviewed to address issues raised by Motion of the City Council regarding the Comprehensive 41 
Plan process, approved as revised on April 16, 2013: 42 
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 1 
“Direct Staff to accomplish the following in the preparation of final revisions to the 2 
Comprehensive Plan before they are presented to the Planning Commission and the City 3 
Council for public hearings and final adoption: 4 

1. Identify for Council consideration subject matter, goals and policies that are 5 
unrelated to land use; 6 

2. Maintain a list of those items listed in Number 1 and prepare a report on how those  7 
items could be addressed separately;  8 

3. Identify for Council consideration policies that direct the City to increase residential  9 
densities and to add mixed uses in neighborhood  residential zones; 10 

4. Identify for Council consideration policies that may obligate the City to future 11 
actions that would have budgetary impacts; and 12 

5. Provide a tracking system so that proposed changes to the existing Comprehensive 13 
Plan can be clearly understood.” 14 

 15 
The four action areas preliminarily approved by City Council were then combined with the four 16 
remaining action areas to form two Comprehensive Plan packages responding to the above 17 
Council motion:  18 
 19 

LU 13‐0010 comprised text amendments to Lake Oswego Comprehensive Plan goals and 20 
policies relating to the proposed Community Culture, Complete Neighborhoods and 21 
Housing, Inspiring Spaces and Places, Economic Vitality and Connected Community 22 
chapters (Package 1), and tentatively approved by the Council by Resolution 13‐60.  23 
 24 
LU 13‐0045 comprised text amendments to Lake Oswego Comprehensive Plan goals and 25 
policies relating to the propose Land Use Planning, Community Health and Public Safety, 26 
and Urbanization elements of the Plan (Package 2), and tentatively approved by the 27 
Council by Resolution 13‐67. 28 

 29 
The Citizen Advisory Committee suggested further revisions to the Planning Commission on the 30 
goals and policies and reviewed new background text developed for Packages 1 and 2.  The 31 
Planning Commission held public hearings on these packages of revisions to the Comprehensive 32 
Plan and made recommendations to the City Council on September 30, 2013 (Package 1) and 33 
November 13, 2013 (Package 2).  The City Council considered the recommendations of the 34 
Planning Commission, directed further revisions, and indicated its general approval of revised 35 
Packages 1 and 2, respectively, in Resolutions 13‐60 and 13‐67, for purposes of proceeding with 36 
a final version of the updated Comprehensive Plan. 37 
 38 
LU 13‐0068 is the consolidation of all of the public testimony, Planning Commission 39 
recommendations, and City Council considerations of the goals, policies, and narrative that 40 
comprises the 2014 revisions to the Lake Oswego Comprehensive Plan, and is the final adoption 41 
of the action areas as revisions to the Lake Oswego Comprehensive Plan. 42 
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 1 
The Plan chapters and sections covered by Healthy Ecosystems – Air Quality (Goal 6, Section 1), 2 
Open Spaces, Scenic and Natural Resources (Goal 5, Sections 1‐7), and Willamette River 3 
Greenway (Goal 15) and the Special District Plans and Figures are being carried forward in their 4 
current form from the 1994 Comprehensive Plan, and are being reviewed in 2014 with updates 5 
to the Sensitive Lands Program. 6 
 7 
Changes to the current Comprehensive Plan Map are limited to correcting inconsistencies 8 
between the Plan Map and Zoning Map in the Kruse Way corridor. The City has adequate land 9 
zoned to accommodate planned land uses based on Metro population and employment 10 
forecasts. 11 
 12 
HEARINGS 13 
 14 
The City Council held public hearings on November 5, 2013; December 3, 2013; December 10, 15 
2013; and February 18, 2014, to consider the Planning Commission’s recommendations on this 16 
application. 17 
 18 
CRITERIA AND STANDARDS 19 
 20 
A.  Oregon Statewide Planning Goals and Existing Comprehensive Plan Provisions 21 
 22 

Goal 1:   Citizen Involvement 23 
Goal 2:   Land Use Planning 24 
Goal 5:   Historic Areas (Other elements of Goal 5 do not apply) 25 
Goal 6:   Air, Water and Land Resources Quality’ 26 
Goal 7:   Areas Subject to Natural Disasters and Hazards 27 
Goal 8:   Recreation 28 
Goal 9:   Economy 29 
Goal 10:  Housing 30 
Goal 11:  Public Facilities and Services 31 
Goal 12:  Transportation 32 
Goal 13:  Energy Conservation 33 
Goal 14:  Urbanization 34 
Goal 15:  Willamette Greenway 35 

 36 
B.  Metro Functional Plan and Regional Transportation Plan 37 
 38 

1.  Urban Growth Management Functional Plan 39 
Title 1:  Housing Capacity 40 

‐  3.07.110‐3.07.170 41 
Title 3:  Water Quality and Flood Management 42 
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Title 4:  Industrial and Other Employment Areas 1 
‐  3.07.430 Protection of Industrial Areas 2 
‐  3.07.440 Protection of Employment Areas 3 
‐  3.07.450 Employment and Industrial Areas Map 4 

Title 6:  Centers, Corridors, Station Communities and Main Streets 5 
‐  3.07.610 6 
‐  3.07.620 7 
‐  3.07.640 8 
‐  3.07.650 9 

Title 7:  Housing Choice 10 
‐  3.07.730 11 

Title 14:  Urban Growth Boundary 12 
‐  3.07.1405 13 

 14 
2.  Regional Transportation Plan (RTP) and Regional Transportation Functional Plan (RTFP) 15 

Title 1:  Transportation System Design 16 
‐  3.08.110 Street System Design 17 
‐  3.08.120 Transit System Design 18 
‐  3.08.130 Pedestrian System Design 19 
‐  3.08.140 Bicycle System Design 20 
‐  3.08.150 Freight System Design 21 
‐  3.08.160 Transportation System Management and Operations 22 

Title 2:  Development and Update of Transportation System Plans 23 
‐  3.08.210 Transportation Needs 24 
‐  3.08.220 Transportation Solutions 25 
‐  3.08.230 Performance Targets and Standards 26 

Title 3:  Transportation Project Development 27 
‐  3.08.310 Defining Projects in Transportation System Plans 28 

Title 4:  Regional Parking Management 29 
‐  3.08.410 Parking Management 30 

 31 
C.  Lake Oswego Community Development Code Procedural Requirements 32 

 33 
LOC 50.07.003.3.c.     Published Notice for Legislative Hearing 34 
LOC 50.07.003.16a    Legislative Decisions Defined 35 
LOC 50.07.003.16b    Criteria for Legislative Decision 36 
LOC 50.07.003.16c    Required Notice to DLCD 37 
LOC 50.07.003.16.d.iii   Planning Commission Recommendation Required 38 
LOC 50.07.003.16.e    City Council Review and Decision 39 

 40 
   41 
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FINDINGS AND REASONS 1 
 2 
The  City  Council  incorporates  the  staff  Council  Report  dated  February  11,  2014,  (with  all 3 
exhibits) as support for its decision, together with the Findings and Conclusions of the Planning 4 
Commission  in  this matter, except as modified below. To  the extent  they are consistent with 5 
the approval granted herein, the City Council also adopts by reference its oral deliberations  in 6 
this matter as further findings in support of this decision.  7 
 8 
The City Council concurs with the Planning Commission that the revisions will ensure that the 9 
Comprehensive Plan meets State requirements for economic development, needed housing, 10 
transportation, public facilities and urbanization, as well as for land use planning under State 11 
Planning Goal 2, which is intended to maintain consistency with those chapters; the City Council 12 
therefore finds the Comprehensive Plan complies with Oregon’s Statewide Planning Goals. 13 
 14 
The City Council adopts the Planning Commission Findings on LU 13‐0068 by reference, except 15 
where they are inconsistent with the modifications in the supplemental findings below:  16 
 17 
1. The City Council finds the Multi‐Modal Mixed Use Area (MMA) designation for the 18 

Downtown Town Center (which includes the Foothills District) should be removed from the 19 
Comprehensive Plan because the Council believes that the designation could create 20 
conditions that would allow greater density and traffic congestion, which does not align 21 
with community values. The Council accepts that Highway 43 (State Street) will be subject 22 
to more stringent highway mobility standards under the Transportation Planning Rule (OAR 23 
660, Division 12) as a result of removing the MMA designation, which may limit future 24 
rezoning opportunities in the Downtown Town Center. 25 

 26 
2. The City Council finds the various Figures contained within the Comprehensive Plan should 27 

be corrected as follows: The Southwest Employment Area shall be shown on the applicable 28 
Employment Center Maps; the Kruse Way Employment Center designation found on Figure 29 
3 of the Plan shall be consistent with the Metro Design Type Boundary for the Kruse Way 30 
Employment Area shown on Figure 20; and the property designated Highway Commercial 31 
(HC) and located south of Kruse Way shall instead be designated Mixed Commerce (MC), to 32 
be consistent with established zoning in the area, to avoid creating non‐conforming 33 
development, and to allow flexibility in employment uses in the area. 34 

 35 
3. The Vision Map in the Land Use Planning Section of the Plan shall be modified so that the 36 

Neighborhood Village designation is a dot rather than a circle. The City Council finds the 37 
Neighborhood Village designation requires this clarification to ensure the Plan does not 38 
support a zone change in, and would continue to protect, single‐family residential 39 
neighborhoods. Accordingly, the proposed maps in the Inspiring Spaces and Places Section 40 
of the Plan shall be modified such that Neighborhood Villages are located only where 41 
neighborhood commercial/business districts currently exist, and shall not extend into any 42 
low density residential zone. Neighborhood Villages contain medium‐density residential 43 
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and/or high‐density residential zones that adjoin the neighborhood commercial/business 1 
zones, but they do not include property within any low density residential zone. 2 

 3 
4. The Council finds that the language of proposed Ordinance 2640 should be modified to 4 

indicate that the Healthy Ecosystems portion of the Plan will be updated during the 2014 5 
calendar year when the Council considers policy regarding Natural Resource protection.  6 
The recitals of the Ordinance should include the following: 7 

 8 
 “WHEREAS, the Lake Oswego City Council intends to revise and amend the Natural 9 
Resources sections of the Plan (Goals 5 and 15; and Goal 6, Section 1), together with 10 
revisions to the implementing Code provisions (Sensitive Lands Program), during 11 
calendar year 2014;” 12 

 13 
5. The City Council finds that the proposed Comprehensive Plan as modified to be consistent 14 

with these findings, complies with Metro’s Regional Requirements as follows: 15 
 16 

a. The Plan is consistent with Title 7, Housing Choice, of the Urban Growth Management 17 
Functional Plan, which requires that cities include in their Comprehensive Plan and 18 
implementing ordinances policies, strategies and implementation measures to increase 19 
affordable housing opportunities for households of all income levels. Policy B‐1 requires 20 
the City to “Provide and maintain zoning and development regulations that allow the 21 
opportunity to develop an adequate supply and variety of housing types, and which 22 
accommodate the needs of existing and future Lake Oswego residents.”Policy B‐3 requires 23 
the City to “Provide and maintain land use regulations and standards consistent with state 24 
law that allow opportunities for siting of special needs housing in all zones where 25 
residential uses are allowed.”  Policies B‐2 and B‐4 also meet Title 7, Section 730, by 26 
supporting the production of secondary dwelling units and by maintaining building 27 
inspection and safety programs for the preservation and enhancement of the city’s housing 28 
stock.  Finally, the Recommended Action Measures contain several strategies and 29 
implementation measures that focus on reuse and restoration of existing housing, housing 30 
redevelopment in designated centers, and coordination with other agencies and 31 
organizations toward the development and preservation of affordable/workforce housing. 32 
(Recommended Action Measures B‐G.) 33 

b. The Plan is consistent with the 2035 Regional Transportation Plan (RTP), which encourages 34 
affordable and equitable access to travel choices and supports the State of Oregon’s 35 
mandated regional climate change goals to reduce greenhouse gas emissions.  The Plan 36 
contains policies and action measures that focus on providing affordable and equitable 37 
access to travel choices, organized around seven Goals, each addressing all modes of 38 
travel: A. Safety, B. Transportation Choices, C. Efficiency, D. Accessibility, E. Connectivity, F. 39 
Livability, and G. Sustainability. The policies implementing the seven goals are intended to 40 
work together as an integrated whole, providing for affordable and equitable access to a 41 
well balanced transportation system, consistent with the RTP. 42 
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 1 
In response to Metro comments on the RTP regarding State goals to reduce greenhouse 2 
gas emissions, the Connected Community Chapter of the Plan supports development of a 3 
multi‐modal Transportation System Plan, which by definition promotes a reduction in 4 
carbon emissions (greenhouse gases); for example, as the transportation system is further 5 
developed to increase the share of trips made by walking, bicycling, and transit increases 6 
relative to automobile trips, per capita, greenhouse gas emissions from transportation can 7 
be expected to decline. The Energy Section of the Community Health and Public Safety 8 
Chapter similarly supports energy conservation (Goal B), energy efficient land use and 9 
development patterns (Goal C). Recommended Action Measures A‐F contain specific 10 
strategies for conserving energy and reducing greenhouse gas emissions in the 11 
construction of public buildings and City operations (A‐B), through code amendments (C‐12 
D), and incentives, technical assistance and promotions (E‐F). 13 
 14 

c. The Plan complies with Metro regional parking guidelines that require the city to have 15 
policies supporting shared parking.  The Council finds that the Community Development 16 
Code allows shared parking agreements between property owners for multiple uses, and it 17 
allows on‐site parking requirements to be met through a combination of means. The on‐18 
site parking requirement for one use may be met by parking supplied on the same parcel 19 
as that use; on parcels within a limited distance of the use, where the user has an exclusive 20 
permanent easement to park on those lots; and by multiple uses on the same parcel where 21 
the parking demands of all uses on the parcel can be met due to the timing of the 22 
respective parking demands. 23 
 24 

d. The Plan is consistent with the Regional Solid Waste Management Plan and state 25 
requirements. The Solid Waste Management Section references the Regional Solid Waste 26 
Management Plan, and Policy 1 addresses code requirements for solid waste facilities. The 27 
City implements regional policies related to recycling opportunities through non‐land use 28 
policies such as those related to City operations and franchise agreements with solid waste 29 
service providers. 30 
 31 

e. The Plan complies with the Metro Regional Urban Growth Boundary (UGB), as the City’s 32 
Urban Services Boundary is coterminous with the portion of the UGB adjacent to Lake 33 
Oswego, and it is coordinated with the ongoing process of designating urban reserves, 34 
consistent with Metro policy and City Charter provisions related to annexations. In 35 
addition, the Urbanization chapter provides historical background and context for 36 
coordinating the Comprehensive Plan with the Metro’s Regional Urban Growth Goals and 37 
Objectives (RUGGOs), which promote coordination and consistency between City and 38 
regional plans. Other Comprehensive Plan policies, including Land Use Planning, Housing 39 
and Complete Neighborhoods and Housing, Economic Vitality, and Connected Community 40 
ensure future development will promote coordination and consistency with regional plans 41 
through promotion of compact urban form. 42 
 43 



 

Page  9  FINDINGS AND CONCLUSIONS (LU 13‐0068) 
    [City of Lake Oswego, LU 13‐0068] 

CONCLUSION 1 
 2 
The City Council concludes that LU 13‐0068, as modified to be consistent with these  findings, 3 
complies with all the applicable criteria, including applicable Statewide Planning Goals. 4 
 5 
/ / / 6 
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