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CITY COUNCIL REGULAR MEETING 
MINUTES 

March 4, 2014 
 

 
 
1. CALL TO ORDER AND ROLL CALL 
Mayor Studebaker called the meeting to order at 6:32 p.m.  
  
Present: Mayor Studebaker and Councilors O'Neill, Gudman, Bowerman, Gustafson, 

and Hughes 
 
Excused: Councilor Jordan 
 
Staff Present:   Scott Lazenby, City Manager; David Powell; City Attorney; Catherine 

Schneider, City Recorder; Ivan Anderholm, Parks and Recreation Director; 
Tom Mueller, Golf Course Manager; Dave Prock, Lake Oswego-Tigard 
Water Partnership Deputy Project Director; Joel Komarek, Lake Oswego-
Tigard Water Partnership Project Director; Johanna Hastay, Associate 
Planner; Hamid Pishvaie, Assistant Planning Director; Erica Rooney, 
Assistant City Engineer; Ed Wilson, Fire Chief; David Donaldson, Assistant 
City Manager; Don Johnson, Police Chief; Dale Jorgenson, Police Captain 

 
Others Present:   Steven Pfeiffer, Perkins Coie; Cathy Hannam, Goodwill Industries of the 

Columbia Willamette; Jerry Baysinger, Baysinger Partners Architecture; 
Diego Arguea, Kittelson & Associates; Mike Duyn, David Emami  

______________________________________________________________________ 
2. EXECUTIVE SESSION  
 
The Council recessed for executive session at 6:33 p.m. under authority of ORS 192.660 (2)(d) 
conduct deliberations with persons designated to carry on labor negotiations. Mr. Powell 
reviewed the parameters for executive session.  
 
3. RETURN TO OPEN SESSION 
 
The Council reconvened in open session at 7:01 p.m. After Ms. Schneider called the roll, Mayor 
Studebaker led the Council in the Pledge of Allegiance.  
 
4. INFORMATION SESSION 
 
4.1 Golf Course Operations Review 
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Mr. Anderholm explained that the purpose of the presentation was to provide Council with 
relevant current information and to update operations subsequent to the 2009 feasibility study, 
as detailed in the Council Report. Staff is not requesting Council action at this time.  He 
highlighted the popularity of the Golf Course and the very small staff which operates it.  He 
discussed the need to consider greens fees rates, which are at the upper end of the market but 
have not been raised in the last five years. 
 
Mr. Mueller briefed the Council on initiatives that have been undertaken as recommended in 
the 2009 study, along with related statistical results.  Strategies and effects of the reduced 
workforce were discussed in some detail, with the observation that the operation is about as 
lean as it can be.  With modest investment, increased revenue should be sufficient to reach the 
operational break-even point.  He reviewed elements of the $50,000 item for driving range 
improvements in the 2014-2015 budget, noting that the golf committee meets regularly to 
develop ideas for enhancing revenue generation. 
 
Councilor Bowerman complimented Mr. Mueller on his efficient operation, indicating that she 
does not see how more revenue can be generated without more investment in the facility.  A 
brief discussion followed regarding proposed driving-range improvements.  Mayor Studebaker 
asked if the $50,000 investment would be adequate for creating a desirable facility, and Mr. 
Mueller indicated that he believed so. 
 
Councilor Hughes asked about any plans to increase fees in the coming year.  Mr. Mueller 
observed that Golf Course fees remain top of market, so he does not believe fee increases 
would be feasible at this point.  He and Mr. Anderholm discussed briefly other opportunities to 
enhance revenue. 
 
Councilor Gustafson asked if consideration has been given to a more substantial investment 
in the Golf Course.  Mr. Anderholm explained that a bigger investment was part of the 
recommendation from the 2009 report.  However, as time has passed and processes such as 
Parks Plan 2025 and the Luscher Area Master Plan have moved forward, modest investment 
will best enable the City to meet the objective of generating sufficient revenue to offset operating 
expenses. 
 
5. CONSENT AGENDA 
 
Councilor Bowerman asked for clarification on costs that might be associated with the 
Intergovernmental Cooperative Agreement referenced in Resolution 14-23.  Mr. Komarek 
confirmed that these are included in the overall program cost of $250 million for the Lake 
Oswego-Tigard Water Partnership, and there are no new costs involved. 
 
Councilor Gudman moved to adopt the Consent Agenda.  Councilor O’Neill seconded the 
motion.  A voice vote was held, and the motion passed, with Mayor Studebaker and 
Councilors O’Neill, Gudman, Bowerman, Gustafson, and Hughes voting ‘aye’.  (6-0) 
 
5.1 RESOLUTIONS 
 
5.1.1 Resolution 14-21, A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the Natural Resources Advisory Board 
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5.2 APPROVAL OF MEETING MINUTES 
 
5.2.1  December 3, 2013, Regular Meeting 
 
5.2.2  December 17, 2013, Regular Meeting 
 
5.3 BUSINESS ITEMS 
 
5.3.1 George Rogers Park Playground Equipment Contract Award 
 
5.3.2  Resolution 14-23, A Resolution of the Lake Oswego City Council Authorizing the 

City Manager to Sign an Intergovernmental Cooperative Agreement with the City 
of Gladstone and the City of Tigard for Joint Funding of Roadway and Water 
System Improvements 

 
6. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
No items were removed from the Consent Agenda. 
 
7. CITIZEN COMMENT 
 

 Bob Thompson, 2390 Palisades Crest Drive 
 
Mr. Thompson stated that he was speaking on behalf of the LO Stewards concerning the Bob 
Federspiel property at 16755 Pacific Highway.  He explained that Mr. Federspiel is now 
deceased and a purchase offer has been made on the property.  A LO Stewards representative 
had attended the Pre-application meeting with the potential developer the previous week.  At 
that time City Staff indicated that there is an expanded Resource Conservation overlay that will 
now be required on this property.  Mr. Thompson asked how Staff could justify this expansion, 
given Council’s direction regarding Sensitive Lands designation.  The LO Stewards request that 
Council look into this action on the Federspiel property and provide greater safeguards against 
further arbitrary regulatory takings of citizens’ property. 
 
Councilor Hughes expressed her thanks to the LO Stewards for their persistence and 
vigilance.  She indicated that she would be following up on the issue herself. 
 
Councilor Bowerman expressed her surprise and dismay in learning of the matter. She asked 
for a formal report from the City Manager at Council’s next meeting.  This should include 
information about any other properties that may be having Sensitive Lands designations 
expanded, as suggested by Councilor Hughes. 
 
Councilor Gustafson suggested that presumably Staff is implementing current Code.  Mr. 
Powell cautioned that if this moves forward as a development permit application, there is the 
possibility that it could come to Council on appeal at a future date.  He indicated that it would be 
acceptable for the City Manager to bring a report that informs the Council in a general way 
about current Code and how it plays into Council’s direction regarding new mapping.  He 
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suggested that the distinction be made between that general concept of Council’s direction and 
this particular application, so as to avoid any semblance of an ex parte issue. 
 
8. COUNCIL BUSINESS 
 
8.1 LOTWP - Award of a Goods and Special Services Contract to Taurus Power and 

Controls, Inc. for SCADA Control Panels 

 
Mr. Prock reviewed the Lake Oswego-Tigard Water Partnership report to Council, highlighting 
the proposal process and recommendation to award a Goods and Services Contract to a single 
vendor. While the Taurus Power and Controls proposal was slightly more expensive than the 
other proposal, they scored higher in terms of total evaluation criteria. 
 
Councilor Gustafson moved to approve an award of Goods and Services in the amount 
of $572,407.50 to Taurus Power and Controls, Inc. for the LOTWP - SCADA control 
panels.  Councilor Gudman seconded the motion.  
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O’Neill, Gudman, Bowerman, Gustafson, and Hughes voting ‘aye’.  (6-0) 
 
9. APPEAL HEARINGS 
 
9.1 Appeal of LU 13-0043 (AP 14-01) (Goodwill Industries - 17150 Boones Ferry Road)   
 
Mr. Powell explained the nature of the action before Council (Council Report, p 168-173 of 
Council packet).  He reviewed the hearing procedure and asked if any member of the City 
Council wished to make a declaration at this quasi-judicial proceeding with relation to ex parte 
contacts, bias or conflict of interest. 
 
Councilor Hughes indicated that she and her husband are clients of Perkins Coie, though not 
of the attorney representing the appellant/applicant.  She stated that she does not feel it will 
have any impact on her ability to hear the matter impartially. 
 
Mr. Powell asked if any member of the audience wished to challenge any City Council 
member’s right to hear the appeal.  No challenges were heard.  
 
STAFF REPORT 
 
Ms. Hastay reviewed the background of Goodwill Industries' application and the Development 
Review Commission (DRC) hearing and denial decision on January 6, 2014.  This decision has 
now been appealed to the City Council.  
 
Ms. Hastay noted that she was adding Exhibit A2 to the public record.  This is an addendum 
letter from the applicant, clarifying the issues that are the basis for the appeal. She continued 
with a review of Council Report highlights, including site considerations and applicable 
regulations, as illustrated by PowerPoint slides.  As indicated in the DRC’s report (Exhibit D1 of 
Council Report), the proposal met the applicable standards, for the most part.  However, the 
proposal is fundamentally tied to the Hardship Variance request to afford a Boones Ferry Road 
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access point, and the DRC found that the request did not meet the criteria.  After discussing the 
nature of Hardship Variance criteria and other background information, she referred Council to 
Pages 19-31 of Exhibit D1 for the detailed analysis.  Ms. Hastay then reviewed the factors listed 
in Code that are considered in determining whether or not a hardship exists and the applicant’s 
responses to each. 
 
Ms. Hastay concluded by stating that a Hardship Variance is not a means of equaling or 
surpassing development that would be permitted on an unconstricted lot, but is a means of 
allowing development on a uniquely constricted lot in order to achieve the minimum reasonable 
use of the property.  The DRC found that the site is not uniquely constricted. 
 
Three options are now available to Council, Ms. Hastay explained:  they can affirm the DRC's 
decision in whole or in part and deny the application; they can overturn the DRC's decision; or 
they can remand the decision to the DRC. She offered to answer any questions from Council 
members. 
 
Councilor Hughes asked Staff to comment on an alleged reversal by Staff subsequent to the 
pre-application conference, described in Exhibit G100, a letter from Michael Duyn.  Ms. Hastay 
described the conversation and context in relation to pursuit of the Hardship Variance. 
 
Councilor Hughes inquired about the specific Comprehensive Plan policies with which Staff 
found the request in conflict.  Ms. Hastay directed Council to Goal 12:  Transportation, Sub 
Goal 1, Policy 2, Pages 29-30 of the Planning Division staff report of December 27, 2013 
(Exhibit D1). 
 
Councilor Hughes asked why direct access to Boones Ferry Road was allowed for the 
Starbucks project farther north.  Ms. Hastay explained that the Starbucks project did not seek to 
modify existing access points and therefore the nonconforming access was grandfathered in.  
Mr. Pishvaie, joining Ms. Hastay, concurred.  He further differentiated the Starbucks project as 
an exterior remodel only, with no change of use as in the Goodwill proposal.  
 
Additional questions from Councilors were addressed with regard to the site and applicable 
Code.  In response to Councilor Bowerman’s request for clarification about the agreement on 
a shared driveway, Ms. Hastay indicated that consolidating driveways had been a topic in 
various discussions; however, it was never part of a formal agreement such that City Staff that 
would approve or recommend approval of a Hardship Variance on this basis.  Mr. Pishvaie 
expressed his concurrence, providing details about Staff’s role in such discussions. 
 
Ms. Hastay addressed additional questions about width of the driveway access at the street 
and about the requested parking minimums and their effect on the site plans. 
 
Councilor Gustafson asked if there is a Code provision that requires the circulation of loading 
trucks to happen on site.  Ms. Hastay indicated that there is not.  Councilor Gustafson 
initiated a short discussion of effects on the adjacent property at such time as it is redeveloped. 
 
Councilor O'Neill asked if it would be possible for the full 26-foot-wide shared driveway to be 
built now.  Pointing out the benefits of making it easy for developers to work with the City of 
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Lake Oswego, he indicated that Council should ask:  are we excited about Goodwill being on 
that spot?   His feeling is that the City should help, not hurt. 
 
Ms. Hastay clarified her earlier statement, indicating that the site is already compliant with Fire 
Code, through the Pilkington Road access.  Not allowing the Boones Ferry Road driveway does 
not make it noncompliant with Fire Code. 
 
Ms. Hastay suggested that, if Council was learning toward approving the request, they either 
remand it to the DRC or add a condition of approval that the full 26-foot-wide shared driveway 
be constructed half on Mr. Duyn’s property and half on the Goodwill site. 
 
TESTIMONY OF APPELLANT/APPLICANT 
 
Mr. Pfeiffer, a land use attorney with Perkins Coie, representing Goodwill Industries, provided 
introductory information about their presentation.  He explained that Goodwill and other 
members of the project team do not take variances lightly.  They recognize that variance 
processes provide a necessary safety valve, and Councilors are its keepers.  He described the 
DRC decision, indicating that it was not a unanimous vote to deny the request.  After discussing 
several other points of interpretation on which the appellant/applicant takes a different view from 
Staff’s, he introduced three speakers to follow. 
 
Ms. Hannam introduced the team’s PowerPoint presentation by describing Goodwill's mission 
and highlighting the importance of the donation stream.  She expressed appreciation for the 
generous community support shown over the years through the two Lake Oswego donation 
centers. 
 
Mr. Baysinger provided background and other details related to the proposed site plan.  He 
emphasized the importance to any retail site of perceived convenience of access.  After briefly 
reviewing the background of the proposed access, he discussed slides showing the building 
plans and responded to Council members’ questions. 
 
Mr. Arguea, traffic engineer on the team, continued the slide presentation and discussed 
existing site conditions, access management, and truck circulation issues.  He observed that 
traffic impacts from the proposed build-out in 2014 were not expected to be significant.  In 
preparing a 20-year analysis, more significant impacts were identified, including congestion 
related to truck traffic. 
 
Councilor Hughes expressed concern about safety related to left turns onto Boones Ferry 
Road.  A short discussion followed about the proposed inbound access, potential consolidated 
access onto Boones Ferry Road at such time as Mr. Duyn’s property is redeveloped, and 
considerations related to connection of Rosewood Street to Boones Ferry Road. 
 
Mr. Pfeiffer returned to provide a wrap-up of the appellant/applicant’s position.  He explained 
that the ability to secure a high-end tenant is key to making the economics pencil out for the 
development.  He termed the Staff and DRC interpretations of the criteria "aggressive" and 
stated that this would hamstring their ability to develop the site.  He deemed the decision before 
Council not so much a legal issue as a policy choice. 
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Mr. Duyn, owner of the adjacent property, spoke in favor of the appeal, noting that traffic access 
was critical both for Goodwill and for his property. He described his understanding of the original 
discussion around the shared access. 
 
After some discussion between Councilors O’Neill and Bowerman and Mr. Duyn regarding 
the prospect of building the 26-ft-wide version now and a 7-acre project that “went away,” Mr. 
Powell advised the Council that the matter before them now is applying the Code and looking at 
the DRC record in relation to its decision -- not about making a policy decision about how the 
development is to happen.   
 
Councilor Hughes asked about the additional two feet required for fire access from the Boones 
Ferry Road access point. Mr. Baysinger indicated that this could be accommodated on the 
Goodwill property. 
 
Offering neutral testimony was David Emami, 1014 North Shore Road.  As their current 
property owner and neighbor, Mr. Emami indicated that the picture is not as rosy as Goodwill 
paints it.  Goods are frequently abandoned at the site after hours, with considerable removal 
expense incurred by him as landlord.  He believes that this will be an issue at the Boones Ferry 
Road location.  While acknowledging the good work done in the community by Goodwill, he also 
expressed concern about increased traffic congestion in the Pilkington/Boones Ferry Road area.  
He asked that Council not move forward with a vote, but allow time for the applicant to continue 
working with Staff, who can provide better guidance. 
 
Mayor Studebaker called for any testimony in opposition.  None was heard. 
 
Mr. Pfeiffer returned to provide a rebuttal, and described a nightly cleaning regime that 
Goodwill has in place.  He also noted that Mr. Powell was correct in making the distinction about 
policy in regard to the matter now before Council; a policy decision would be faced if this was a 
legislative forum considering elimination or modification of the applicable Code.  Instead, he 
noted that this hearing is a quasi-judicial proceeding in which Council is applying the criteria and 
making an interpretation. 
 
Mayor Studebaker closed the hearing. 
 
Councilor Gudman observed that all parties appeared to support a solution that involved 
shared access on Boones Ferry Road, with a 26-foot-wide driveway.  Discussion between Staff 
and Council members ensued regarding various approaches for accomplishing this.  The fact 
that this appeal only concerned one property was identified as a challenge. 
 
Councilor Gustafson commented that the Council should not get caught up in the question of 
13 feet versus 15 feet driveway width because the bigger question is whether or not direct 
Boones Ferry Road access should be permitted.  After discussing concerns related to future 
development of the adjacent property, he indicated that he would be interested in imposing a 
condition of approval that would limit potential left turns onto Boones Ferry Road at such time as 
the driveway becomes a two-way street.  Councilor Bowerman concurred. 
 
Councilor Hughes indicated that she believes there is an economic hardship without the 
access point to Boones Ferry Road.  Her feeling is that that the proposal meets the intent and 
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spirit of the Comprehensive Plan and affords other benefits.  She feels the hardship has been 
demonstrated. 
 
Councilor Gudman moved to reverse the Development Review Commission’s decision 
and approve LU 13-0043, subject to the conditions of approval listed in the December 27, 
2013, staff report and in the DRC’s January 6, 2014, findings and to add a condition of a 
15-foot width requirement for the driveway. 
 
A short discussion ensued concerning Councilor Gudman’s willingness to amend the motion to 
allow for the 13-foot width to be kept.  The motion died for lack of a second. 
 
Councilor Gudman moved to reverse the DRC’s decision and approve LU 13-0043, 
subject to the conditions of approval listed in the December 27, 2013, staff report and in 
the DRC’s January 6, 2014, findings and maintain the driveway width at 13 feet and not 
allow any left-hand turns onto or from Boones Ferry Road, to the satisfaction of the City 
Engineer in regards to traffic control.  Councilor Gustafson seconded the motion. 
 
Ms. Rooney came forward and explained that a median would be necessary to restrict the left 
turn as stipulated in the condition.  Mayor Studebaker offered a friendly amendment to 
eliminate the idea of limiting left-hand turns.  Brief discussion followed regarding possible 
modifications to the condition, after which Mayor Studebaker withdrew his friendly amendment. 
 
Mr. Powell recommended that Council allow the applicant an opportunity to respond to the 
proposed additional conditions of approval. 
 
Mr. Baysinger discussed his experience with other Goodwill facilities and indicated that 
signage would be the likely approach at this point.  Mr. Arguea added that there are physical 
treatment alternatives to a median down the middle of Boones Ferry Road.  He indicated their 
willingness to explore and to find a satisfactory solution with the City’s traffic engineer. 
 
Councilor Gustafson expressed his support for Staff's work and interpretation of the Code, as 
well as for the DRC decision. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O’Neill, Gudman, Bowerman, Gustafson, and Hughes voting ‘aye’.  (6-0) 
 
Mr. Powell explained that this is a tentative decision of the City Council, and that it will become 
final upon adoption of written findings and order at the April 1, 2014, meeting. 
 
10. INFORMATION FROM COUNCIL 
 
10.1 Councilor Information 
 
Councilor Hughes reported that she had been contacted by the Tualatin School House Pantry 
with a request for time to speak briefly at a future Council meeting.  Consensus of the Council 
was that Councilor Hughes should offer them this opportunity. 
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Mayor Studebaker explained that he is handing out copies of the adopted Council Goals and 
Policies and asked that Councilors make sure they discuss these with the boards and 
commissions to which they serve as liaisons.  He also commented on House Bill 4078, related 
to the Urban Growth Boundary (UGB), which had just passed the Senate.  He indicated that it 
has implications for Stafford and that Council should be thinking about it. 
 
Mr. Lazenby observed that the involved process related to the Hardship Variance, as indicated 
earlier, was not particularly business friendly.  He stated that Council could direct Staff to review 
that portion of the Code in order to recommend possible revisions.  Councilors Bowerman and 
Hughes expressed their support.  A short discussion followed, with a consensus that there 
needs to be a balance between business friendliness and traffic-control considerations, and that 
Mr. Lazenby should proceed with such a review. 
 
Councilor Gudman proposed that, given the passage of House Bill 4078, the City draft a letter, 
together with the cities of West Linn and Tualatin, reflecting the community’s support of the 
Court of Appeals decision.  He discussed ideas for moving forward to ensure the appropriate 
parties are heard. 
 
Councilor Bowerman explained that she and Mr. Lazenby had discussed convening a meeting 
of the involved cities, the County, and other parties to consider how to move forward.  
Subsequently the Clackamas County Business Alliance had expressed to her their interest in 
participating.  She stressed the importance of making a plan with regard to Stafford and the 
necessary communication between all parties. 
 
A brief discussion of Council scheduling details followed. 
 
Councilor Gudman discussed means of developing the proposed letter regarding the 
Stafford/UGB matter and emphasized the importance of communicating the community’s 
wishes. 
 
10.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
11. REPORTS OF OFFICERS 
 
11.1 City Manager 
 
No report was made. 
 
11.2 City Attorney 
 
No report was made. 
 
12. ADJOURNMENT 
 
Mayor Studebaker adjourned the meeting at 10:07 p.m. 



      
 

 

City Council Regular Meeting Minutes Page 10 of 10 
March 4, 2014 

 

 

 

Respectfully submitted, 

 

 _____________________________ 

 Catherine Schneider, City Recorder 
 
 

 
 

APPROVED BY THE CITY COUNCIL: 

ON  May 6, 2014    

      
Kent Studebaker, Mayor 

 

 

 

Kent Studebaker    /s/    

Kent Studebaker, Mayor 
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