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Mayor Studebaker called the regular City Council meeting to order at 4:36 p.m. on July 29, 
2014, in the City Council Chambers, 380 A Avenue.  

Present: Mayor Studebaker, Councilors Bowerman, Gudman, Gustafson, Hughes, 
Jordan, and O’Neill   

Staff Present: Scott Lazenby, City Manager; David Powell, City Attorney; Catherine 
Schneider, City Recorder; Evan Boone, Deputy City Attorney; Sarah Selden, 
Neighborhood Planner; Amanda Owings, Traffic Engineer; Joel Komarek, 
Project Director, Lake Oswego-Tigard Water Partnership; Erica Rooney, City 
Engineer; Debra Andreades, Senior Planner 

Consultants Present:  Jeff Condit, attorney, Miller Nash; Tom Lindley, attorney, Perkins Coie 

  

Mayor Studebaker led the Council in the Pledge of Allegiance. 

2. EXECUTIVE SESSION 

The Council convened in executive session at 4:36 p.m. under the authority of ORS 192.660 (2) (f) 
to consider records that are exempt by law from public inspection; and ORS 192.660 (2) (h) to 
consult with legal counsel regarding the rights and duties of the City with regard to current litigation 
or litigation likely to be filed. 

Executive session ended at 6:07 p.m. 

(Council recessed for a break from 6:08 p.m. - 6:32 p.m.) 

3. RETURN TO OPEN SESSION 

Council reconvened in open session at 6:33 p.m. 

4. PRESENTATIONS 

4.1 Distinguished Service Award, Tom Brennan 

Mayor Studebaker presented a Distinguished Service Award to Mr. Brennan for service on the 
50+ Advisory Board and work on the Comprehensive Plan.  

5. CONSENT AGENDA 

Councilor Jordan moved the Consent Agenda. Councilor Bowerman seconded the motion. 
A voice vote was taken, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

5.1 APPROVAL OF MEETING MINUTES 

5.1.1 June 3, 2014, Regular Meeting 

Motion: Approve minutes as written. 

5.2 RESOLUTIONS 

5.2.1 Resolution 14-50, Approving Appointments to the 50+ Advisory Board. 

Motion: Approve resolution 14-50. 
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5.2.2 Resolution 14-56, a Resolution of the City Council of the City of Lake Oswego 
establishing an Advisory Committee for the Southwest Employment Area Plan 
Project, adopting a Charge Statement, and Appointing Members. 

Motion: Approve resolution 14-56. 

5.3 BUSINESS ITEMS 

5.3.2 Award a Public Improvement Contract for Construction of the Lake Bay Court 
Wastewater Rehabilitation 

Motion: Award a public improvement contract to Pacific Excavation, Inc., in the amount of 
$322,070.00 for Work Order 129 – Lake Bay Court Wastewater Rehabilitation. 

5.3.3 Award of a Public Improvement Contract for Construction of WO 184 – Ash Street 
Culvert Replacement Project 

Motion: Award a public improvement contract to Emery and Sons in the amount of $212,620.00  
Work Order 184 – Ash Street Culvert Replacement Project. 

5.3.4 Award of a Public Improvement Contract for Construction of WO 185 – Westlake 
Repaving Project 

Motion: Award a public improvement contract to S-2 Contractors in the amount of $456,349.00 for 
WO 185 – Westlake Repaving Project. 

5.3.5 Award of Change Order No. 2 to the Public Improvement Contract with Kerr 
Contractors Oregon Inc. to Provide Water Line Relocation Services for WO 174 - Kerr 
Parkway Rehabilitation Project 

Motion: Authorize the City Manager to execute a change to the work (Change Order No. 2) to the 
current public improvement contract with Kerr Contractors Oregon, Inc., in the amount of 
$167,336.00. 

END CONSENT AGENDA 

6. ITEMS REMOVED FROM THE CONSENT AGENDA   

5.3.1 Neighborhood Enhancement Program Grant Awards 

Councilor Hughes indicated concern at suggestions to use grant money to fund neighborhood 
barbeques, which are social events. She wanted to remove them from the recommendations. She 
was also concerned about the funds for the Hallinan safe crossing at Cornell. She would like to do 
more to ensure safety there. Mr. Lazenby noted that the intersection involved traffic engineering 
issues. 

Ms. Selden noted the City could have further discussions with the neighborhood about the 
crossing. Further information could come from the Engineering Department. Funding for social 
events is permitted under the grant category for community building, and has been provided for 
such events in the past. 

Councilor Gustafson spoke in favor of funding to support community building and suggested 
adjusting the amounts. Councilor Bowerman spoke in favor of community building as a goal but 
suggested including more information in guidelines. Councilor Jordan indicated she thought the 
definition of community building should be refined. 

Ms. Owings discussed the Cornell crossing. 

Councilor Jordan indicated that after her experience on the Transportation Advisory Board (TAB), 
she understood that crosswalks give people a false sense of security.  

Councilor Hughes moved to approve the 2014-2015 Neighborhood Enhancement Grant 
Recommendations minus numbers 4 and number 5, barbeques. Councilor Bowerman 
seconded the motion.  
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Councilor Gustafson indicated the neighborhoods had been informed about what was allowed 
under grant requests for this cycle. He is not inclined to change the rules after the fact. He would 
be more likely to support changing the criteria for next year. 

Councilor Bowerman noted the criteria said nothing about barbeques.  

Councilor Bowerman offered a friendly amendment to changing the amounts of the criteria 
to $500 so there is money for signage and so on. Councilor Hughes declined the 
amendment. 

Councilor Hughes indicated her neighborhood gets together for potlucks without grants, and 
emails each other and has kids deliver notes. She does not support using taxpayer money for 
neighborhood social activities. 

A roll call vote was held, and the motion failed, with Councilors Bowerman and Hughes 
voting ‘aye.’ Mayor Studebaker and Councilors Gudman, Gustafson, Jordan, and O’Neill 
voted ‘no.’ (2-5) 

Mayor Studebaker moved to approve the Neighborhood Enhancement Grants, with the idea 
that Council will review the criteria prior to the budget session. Councilor Gudman 
seconded the motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilor Hughes voted 
‘no.’ (6-1)   

 7. CITIZEN COMMENT 

►  Jon Bell ‒ 14141 Goodall Road, Lake Oswego ‒ testimony procedure 

Mr. Bell informed the Council regarding events that occurred on July 21 and 24, 2014 during the 
Development Review Commission (DRC) hearings on the proposed Block 137 development, which 
he testified against. He expressed concern about staff refusing to allow him to remove his files 
from the City’s computers on July 21 which he had been unable to present that evening, and then 
permitting the developer access to that material prior to Mr. Bell’s ability to present it on July 24, 
providing an unfair advantage to the developer. 

Mr. Powell noted that since the development proposal could come before Council again as an 
appeal of the DRC decision, Council should not have any ex parte communications or rule on 
evidentiary matters still to come before the DRC. He does not know all the details, but he believes 
it was a question of what was public record. He noted that it was a procedural matter before the 
DRC. He indicated he would get back to Mr. Bell and copy that information to Council. 

Mr. Bell indicated he considered it a matter of how the City handled evidence. It happened to 
another man as well. He had been assured that if he was not able to give his presentation, it would 
not be accessible to another party. His material was also given to the developers. 

Mr. Powell noted that typically things that are given to the City become public record, which is 
different than exhibits used in a proceeding. This is in State statutes. 

Mr. Bell noted that staff person Ms. Reynolds had been upset after the meeting when she 
perceived protocol had not been followed and the developer had been given access. He believes 
the City’s actions indicate bias and favoritism and a serious ethical breach. He provided copies of 
presentations on July 21 and July 24 and his comments this evening to Mr. Powell. 

►  Donald Mattersdorf ‒ 930 Bullock Street, Lake Oswego ‒ Chairman, Hallinan Heights 
Neighborhood Association   

Mr. Mattersdorf indicated that Hallinan’s application for the Cornell crossing was a joint application 
from the Hallinan Heights and South Shore-McVey Neighborhood Associations. He noted they 
would probably be back the next year with something similar. On August 5, there will be a 
neighborhood barbeque, and they will do it on their own without City funding. Council is invited. 
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►  Liz Martin ‒ 1017 Cedar Street, Lake Oswego  ‒ 1028 Cedar Street development 

Ms. Martin referenced the 1028 Cedar Street development. She indicated she thought a master 
plan would be appropriate for the proposed 16-home Hallinan development. The Rosewood 
development requires the developer to make significant infrastructure improvements; she believes 
the same sort of requirement should apply to the Bickner issue. She referenced a 120-day window 
for the City to respond. 

Mr. Powell indicated the 120-day response window did not apply in a ministerial decision such as 
a lot line adjustment. It applies in the case of a subdivision application. 

►  Wendy Mclennan ‒ 1107 Spruce Street, Lake Oswego ‒ 1028 Cedar Street development 

Ms. Mclennan noted that the City’s notes on a preapplication indicate a ministerial development 
shall receive a final decision within 120 days of the completeness date. She noted that in 2009, the 
property at 1028 Cedar was considered to be a two-lot partition, and in 2014, with the same Code 
in place, it was determined to be a five lot ministerial decision requiring no such input from 
neighbors. City code requires that ministerial decisions observe clear and objective land use 
standards. Mr. Powell indicated he would get back to her after getting more information.  

►  David Berg ‒ 13964 Majestic Court, Lake Oswego ‒ neighborhood enhancement grants 

Mr. Berg asked the Council to double the neighborhood enhancement grant program next year; he 
is a strong supporter. He is more in favor of using it on capital projects. He would like goals to be 
clearer next year. He thinks pushing the deadline out would improve the program. 

Councilor Gustafson indicated he was glad to see the joint application from Hallinan and 
McVey/South Shore. 

8. COUNCIL BUSINESS 

8.1 An Amendment to a Personal Service Contract with Kennedy/Jenks Consultants, Inc. 
for Pipeline Design Services 

Mr. Komarek noted that Kennedy/Jenks had been providing services to the project since July 
2011. He gave a brief summary of their contribution. The contract also compensates them for work 
on the B Avenue storm system upgrades. The City’s share of these costs is about $219,000. 

Mayor Studebaker indicated he understood this did not go outside the total for the project. Mr. 
Komarek indicated that was correct. 

Councilor Jordan moved to authorize the City Manager to execute an amendment to the 
current personal services contract with Kennedy/Jenks Consultants, Inc., in the amount of 
$664,303 for pipeline design services. Councilor Gudman seconded the motion. 

A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0)  

8.2 Resolution 14-54, Approving an Explanatory Statement for the November 4, 2014 
General Election Voters’ Pamphlet regarding the Charter amendment ballot measure 
submitted to the voters pursuant to Resolution 14-52 

Mr. Powell reviewed the explanatory statement and some of the language in it. He explained that 
he had replaced the version in the packet with a “B” version that further reduces any semblance of 
partiality. 

Councilor Gustafson asked about challenges to the language of the statement. Mr. Powell 
discussed the possibility of a challenge. 

Councilor Bowerman asked about the reference to width of roads in the statement. 

Mayor Studebaker moved to approve Resolution 14-54, version B. Councilor Hughes 
seconded the motion.  
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A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

Councilor Gudman indicated he would draft a statement of support for the Council to put in the 
Voters’ Pamphlet. 

9. ORDINANCES 

9.1 Ordinance 2645, an Ordinance of the Lake Oswego City Council Amending the 
Comprehensive Plan to Include an Updated Transportation System Plan (LU 14-0015) 

Mr. Powell read the ordinance title and asked if any member of Council had a conflict of interest. 
Councilor Hughes indicated she did and read a prepared statement. Councilor Hughes recused 
herself. 

Mr. Lazenby indicated he had asked staff to focus on the changes to the document listed in the 
Council Report.  

Ms. Andreades reviewed documents included in the packet: the ordinance, the Council or Staff 
Report, and excerpt pages from the Transportation Systems Plan (TSP).  

Councilor Bowerman reviewed changes to the parking section, which remove any mention of the 
parking spaces being capped.  

Councilor Bowerman moved to replace the subsection heading of Parking Management 
Plan with Parking, remove the entire text subsection, and then add the following text: “The 
Community Development Code is in compliance with the Regional Transportation 
Functional Plan (RTFP) with regard to parking requirements. No modifications to parking 
requirements are needed at this time.” Councilor Gudman seconded the motion. 

A voice vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ (6-0) 

Councilor Bowerman indicated that in the needs analysis section, she would like to strike 
identification of the six safety-driven projects as being fiscally constrained, and therefore 
addressed in the next twenty years. She would like to instead substitute “The City will update 
annually and prioritize roadway and pathway projects annually according to the factors of traffic 
safety and statewide safety priority index.” She would like City Council to be provided this needs 
analysis data before consideration of the CIP and budget so that the top six priority safety-driven 
projects would be known and funded to the extent possible. She would like the results from those 
efforts to be used to track the City’s performance measures of safety, congestion, and freight 
reliability for the targets that were set for 2035. Those are also in the TSP and set by Metro.  

Mayor Studebaker asked if this would require significantly more staff time. Ms. Owings indicated 
it would require more time but was only six projects. Ms. Rooney noted that the TSP requires the 
City to come up with a fiscally constrained list and she understood that all projects were to be 
prioritized. The TSP does not require annual prioritization of projects. Councilor Bowerman 
indicated that all projects would be prioritized; she would like them to get into the planning cycle. 
Mayor Studebaker asked how difficult it was to rank the projects for safety each year. Ms. 
Rooney noted that with any kind of safety improvement, it takes several years to see the trends. 
The TSP does not currently require annual reporting of safety; it is not necessary to be in 
compliance. 

Councilor Bowerman noted that she would like to see the TSP emphasize the planning process.  

Councilor Gustafson indicated he thought tracking performance measures makes sense. He was 
not clear on the analysis. Councilor Bowerman indicated that action on those items would 
become something that had process associated with it. 

Councilor Gudman asked if the City didn’t already have such a process. Ms. Rooney indicated it 
was part of the Capital Improvement Plan (CIP) process. 
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Ms. Owings indicated staff had alternative language to propose and passed out copies. Ms. 
Andreades reviewed the language. 

Councilor Bowerman asked if the twenty year time frame could be tightened up. Councilor 
Jordan indicated the TSP was required to address a twenty year time frame. The City can do it in 
a shorter timeframe. 

Mayor Studebaker moved to approve the language provided as an alternative response to 
item number 2 of the Council Report. Councilor Jordan seconded the motion. 

A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilor Bowerman voted ‘no.’ (5-1) 

Councilor Bowerman indicated that in number 3 of the Council Report, she was concerned about 
reference to locker and shower facilities as recommended facilities for employers in Lake Oswego 
and wished to remove that language. 

Councilor Bowerman moved to strike all that is written under Transportation Demand 
Management Plan (TDMP) and substitute “the State has extensive programs and rules for 
commute options that are administered by the State rather than by the City. Employers in 
Lake Oswego must abide by all requirements that apply to them. Employee commute 
options are explained by the Oregon Department of Environmental Quality and 
Transportation Planning as explained by the Department of Land Conservation and 
Development.” The motion died for lack of a second. 

Councilor Bowerman noted that State guidelines were extensive, specific, and subject to change, 
and she thought it was better to refer people to them rather than to try to summarize them. 

Ms. Owings noted the City was required to have a TDMP listed in the TSP. The TSP can simply 
say that the City embraces the DEQ’s employee commute options as the City’s plan. It is a 
requirement to keep the language regarding the TDMP. The bullets for the TDMP came from the 
1997 TSP.  

Councilor Gudman moved to adopt the recommendation identified on page 3 of the Staff 
Report for item number 3. Councilor Gustafson seconded the motion. 

Councilor Gustafson indicated he thought there were many parts of the TSP where the City is 
going beyond requirements. He believes the City has decided it wants bicycle related amenities. 

Councilor Gudman amended the motion with Councilor Gustafson’s concurrence to include 
the language proposed in the Staff Report plus including the state links in the report itself.   

Ms. Owings noted that the Staff Report did not provide clear language. Staff would prefer to use 
the edits in the excerpt pages 57-58. Ms. Andreades noted it was Exhibit F1.2-A. She noted that 
the Community Development Codes state that a traffic management plan is required for certain 
locations; Kruse Village Development’s application is an example.  

A voice vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ (6-0) 

Councilor Bowerman referenced item number 4 in the Council Report and a slide she prepared. 
She does not think history needs to be included in the plan.  

Councilor Bowerman moved to add language after “This route has undergone many years 
of planning but plans to construct a streetcar line on this corridor are currently on hold.” 
The added language on pages 97-99 would say “for many reasons. For example, no need for 
the project was demonstrated. Cost was found to be excessive both to build and maintain 
such a system, and funds were not available, particularly as federal funds began to slow. 
The environmental impact statement did not study alternatives. The draft environmental 
impact statement found impact so significant that there was environmental damage to the 
riverfront and floodplain and associated fish and wildlife in a geographical hazard area with 
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high potential for landslide. Concern that Lake Oswego business would be damaged 
because more Lake Oswego residents would use the line to buy in Portland than Portland 
residents would use to buy in Lake Oswego. Citizen outcry over the proposed project 
divided the community and remained divisive and emotional, and data surfaced on addition 
of crime in the community from the rise in transits.” The motion died for lack of a second. 

Councilor Bowerman noted that as long as history is being included, she thinks a fuller 
description should be there. 

Councilor Jordan noted that the Clackamas County map has high capacity transit through the 
Metro planning process. The one going through Lake Oswego has pretty much been eliminated as 
the corridor. The need is along I-205. Ms. Owings indicated she had edits to the paragraph above 
this one. The High Capacity Transit Plan has not changed. The Southwest Corridor Plan has 
changed, which eliminates Lake Oswego, and the Oregon Passenger Rail eliminated an alignment 
through Lake Oswego. Councilor Bowerman indicated the conflict in those maps presents a 
problem. She noted that Clackamas County passed this as part of their Comprehensive Plan in 
March. Councilor Jordan noted that the high capacity transit line was not proposed for the 
streetcar corridor. She thinks editorializing in the TSP is inappropriate.   

After asking clarifying questions of staff, Mayor Studebaker confirmed the motion died for lack of a 
second.  

Councilor Bowerman referenced item 5, Table 3 on p. 25 of the Council Report, listing future 
functional classification changes. She received additional information following Council’s previous 
discussion of the item. Not only are the neighborhoods opposed to the changes, but the Kittelson 
report of July 10 lists several reasons the changes should not be made. Staff has disagreed. 

Councilor Bowerman moved to reconsider and strike Table 3, the table listing future 
functional classification changes as well as its explanation. Mayor Studebaker seconded 
the motion. 

Councilor Jordan indicated this was an acknowledgement that traffic patterns are developing that 
the City needs to pay attention to. Streets are not up-classified without a lot of notice; it would be a 
Comprehensive Plan amendment.  

A roll call vote was held, and the motion failed with Mayor Studebaker and Councilor 
Bowerman voting ‘aye.’ Councilors Gudman, Gustafson, Jordan, and O’Neill voted ‘no.’ (2-4)  

Ms. Owings received confirmation from Mayor Studebaker and Councilor Jordan that the text 
for Table 3 should be left as is. 

Mayor Studebaker referenced Table 10, Roadway Projects Proposed on Private Property, in the 
Council Report.  

Councilor Jordan moved to remove Projects 198 from Table 10, Roadway Projects Proposed 
on Private Property, p. 50, and Projects 181-222 from Table 15, Pedestrian and Bicycle 
Projects Proposed on Private Property, pps. 86-87. Mayor Studebaker seconded the motion.   

A voice vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, and O’Neill voting ‘aye.’ Councilor Gustafson voted ‘no.’ (5-1) 

Mayor Studebaker referenced item 7, p. 107 of the Draft TSP, “Summary of Recommendations 
Related to City Policies and Codes,” under the section titled “Findings of Compliance of the Lake 
Oswego Community Development Code with the TPR.”  

Councilor Jordan moved to add a bullet with the following sentence: “Review and update 
LOC Chapter 50 to ensure that the TSP, rather than the Trails and Pathways Master Plan, is 
the source document for locating pathways that are needed to mitigate the impacts of 
development.” Councilor O’Neill seconded the motion. 
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A voice vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ (6-0) 

Mayor Studebaker referenced item 8 of the Council Report. Councilor Jordan indicated that 
when there are proposed pathways and sidewalk improvements, she thinks it would be good for 
people to see the public facilities and parks they connect to. This was added to maps. No motion is 
needed as long as maps are accepted as shown. 

Mayor Studebaker referenced item 9 of the Council Report, which is to update the text regarding 
Tri-Met’s Lift program. Ms. Owings indicated those changes were included in the packet. No 
motion is necessary. 

Councilor Gudman noted that a citizen, Mr. Gibson, requested a preamble to be included in the 
beginning of the TSP, identifying the intent of the Council. Council did not support the text he had 
submitted at the July 15 Council meeting.  

Councilor Gudman moved to tentatively approve Ordinance 2645, an ordinance of the Lake 
Oswego City Council, amending the Comprehensive Plan to include an updated 
Transportation Systems Plan LU14-0015 as modified on the previous votes this evening on 
individual items, and direct staff to return with findings, conclusions, and a final version of 
for adoption on September 2, 2014. Councilor Jordan seconded the motion. 

A voice vote was held, and the motion passed with Mayor Studebaker and Councilors 
Gudman, Gustafson, Jordan, and O’Neill voting ‘aye.’ Councilor Bowerman voted ‘no.’ (5-1) 

(Council recessed for a break 8:20-8:30. Councilor Hughes rejoined the Council following the 
break.) 

10. ANNEXATION HEARINGS 

10.1 Ordinance 2646, an Ordinance annexing to the City of Lake Oswego one parcel 
consisting of 1.73 acres located at 14061 Goodall Road, declaring City of Lake 
Oswego Zoning pursuant to LOC 50.01.004.5(a-c); and removing the territory from 
certain districts (AN 14-0004)  

Mayor Studebaker moved to continue this hearing on Ordinance 2646 to September 2, 2014, 
the next Council meeting. Councilor Gudman seconded the motion.  

Mayor Studebaker noted the petitioner had requested a one-month delay. 

A voice vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

11. PUBLIC HEARINGS 

11.1 Ordinance 2649, an Ordinance of the Lake Oswego City Council Clarifying, Revising, 
and Updating Articles 15.06 (Fire Code), 42.04 (Construction Permits), 42.12 
(Excavation Permits), 42.18 (Rights-of-Way and Easements), 45.09 (Building Code / 
Various Code), and Chapter 55.02 (Trees/Tree Removal) [2014 Code Maintenance]  

Mr. Powell reviewed the hearing procedure. He asked if any member of Council had a conflict of 
interest to declare. No one declared a conflict of interest. He asked if any member of the audience 
wished to challenge a City Council member’s right to hear the application. There was no challenge. 

Mr. Boone gave the staff report and explained the Code changes before Council. He indicated 
they comprised a package of maintenance amendments done independently, but somewhat in 
tandem with proposed revisions to the Community Development Code (Chapter 50). 

Councilor Hughes asked why six feet was chosen for stumps to be removed without a permit. Mr. 
Siegel explained that fence height was limited to six feet, and anything above six feet might be 
visible from neighboring properties. Taller stumps can be removed by obtaining a permit for 
removing a dead tree. Permits are required because there is a safety concern for taller trees. 
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Safety is less of a concern for trees six feet and under. Mr. Lazenby noted that this change would 
make it so a permit was not required to remove a stump.    

Mr. Boone noted that the Natural Resources Advisory Board (NRAB) had recommended approval 
of item 55.02.08 regarding mitigation required. 

Councilor Bowerman asked about the requirement to mitigate tree removal off-site if there was no 
room at the site. Mr. Siegel noted that trees are community assets; the tree code requires 
mitigation. Mr. Boone noted that the only amendment of this text was to say that invasive trees 
should not be allowed to be planted as mitigation trees. 

Mayor Studebaker opened the public hearing and called for testimony. As there was no one 
wishing to testify, he closed the public hearing. 

Councilor Gudman moved to adopt Ordinance 2649. Councilor Jordan seconded the 
motion. 

A voice vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0) 

11.2 Ordinance 2650, a Special Ordinance of the City Council of the City of Lake Oswego 
Vacating a Portion of Rosewood Street, Accept right-of-way dedication to realign 
Rosewood, and allow a new Intersection at Boones Ferry Road 

Mr. Powell reviewed the hearing procedure. He noted that this is a quasi-judicial proceeding and 
asked if any member of Council wished to declare a conflict of interest, bias, or ex parte contact. 
No member of Council declared anything. He asked if any audience member wished to challenge 
any Council member’s right to consider this application. There were no challenges. 

Ms. Rooney gave a brief presentation. She noted that Rosewood Street does not currently 
connect to Boones Ferry Road. This is in conjunction with a development proposal. 

Councilor Hughes asked about how the intersection at Boones Ferry would be handled. Ms. 
Rooney indicated Rosewood Street would have a stop sign. There are no restrictions. There is a 
turn lane from each direction on Boones Ferry. The developer is responsible for the improvements 
on Rosewood Street. The water line and gas line will also be moved. An easement will be retained 
to accommodate sewer and storm line. 

Mayor Studebaker opened the public hearing and called for testimony. As there was no one 
wishing to testify, he closed the hearing. 

Councilor Gudman moved to adopt Ordinance 2650, a special ordinance of the City Council 
of the City of Lake Oswego vacating a portion of Rosewood Street, accepting right-of-way 
dedication to realign Rosewood, and allow a new intersection at Boones Ferry Road. 
Councilor Jordan seconded the motion. 

A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Bowerman, Gudman, Gustafson, Hughes, Jordan, and O’Neill voting ‘aye.’ (7-0)  

12. STUDY SESSIONS 

12.1 Sensitive Lands Update and Direction 

Mr. Lazenby reviewed the current status of the revisions to the Sensitive Lands program and the 
regulatory hurdles still before them. He noted Council had a workshop on this on June 10. He 
indicated that with the additional information available and still to be forthcoming, outside counsel 
has indicated a more realistic timeline for completion of the project is the second half of 2015. 
Getting the program to pass muster with two different regulatory agencies (DEQ and Metro) will not 
be a trivial task. New data (LIDAR) will make the case stronger. A major part of the program is to 
replace tree grove protection associated with Metro’s Title 13 requirements with a voluntary, 
incentive-based approach; there is still work to be done on this. He believes this will give the City a 
better program and a greater chance of approval. In the meantime, there are some relatively minor 
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changes to current Code the City might be able to make, with limited impact that might address 
some of the effects of Sensitive Lands. Staff recommends proceeding with those changes.  

Mayor Studebaker indicated that the City will have to do mapping. He indicated the City would be 
doing an overall program that would be addressing both DEQ’s and Metro’s requirements. Mr. 
Lindley explained the light detection and ranging (LIDAR) technology and spectral analysis being 
used to map the Portland area, which will provide more accurate information about tree canopies 
and streams. Mayor Studebaker indicated he feels direction to staff is clear. He thanked Mr. 
Condit and Mr. Lindley for their invaluable assistance. 

Councilor Hughes offered to take a first pass at some of the proposed interim changes to code. 

Councilor Jordan stated her belief that waiting for the new data will offer a considerable 
advantage for making lasting improvements to the program and that with suggestions from 
Councilor Hughes, there will hopefully be the opportunity to provide some relief in the meantime. 

Mr. Lazenby received confirmation from Mayor Studebaker that the new direction for the project 
is to continue the program revisions, incorporating the new data, realizing that the timeline for 
completion will be in the first half of 2015. The City will proceed with minor changes in the interim. 

Councilor Hughes indicated the City had put some revised healthy ecosystem chapters starting 
through the system; she asked if the City would be holding on that while it waits to see the data. 
Mr. Siegel indicated staff would look at the list of Code immediate action items; if they can be 
taken under the existing Comprehensive Plan policies, he would not recommend changing the 
Plan at this point. 

Councilor Jordan indicated the Parks and Recreation Department has been concerned about and 
Council wanted language to be adopted that said that any future public property that came into the 
control of the urban growth boundary was covered as well; that the City intended to use all public 
property as part of resource protection. Mr. Siegel indicated that was discussed at the last Parks 
and Recreation Advisory Board meeting. 

13. INFORMATION FROM THE COUNCIL 

13.1 Councilor Information 

Councilor Gudman referenced his handout, the draft update of the urban growth management 
decision, timeline for Metro.  

He indicated that August 3 will be the first annual Doug Oliphant memorial golf tournament at the 
municipal golf course. A monument near the first tee will be unveiled at that time. 

Councilor Bowerman indicated that at the last Transportation Advisory Board meeting, the police 
officer giving a report noted that citizens need to become increasingly aware of the extreme 
importance of not being distracted while driving.  

13.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees 

There were no reports. 

14. REPORTS OF OFFICERS 

14.1 City Manager 

There was no report. 

14.2 City Attorney 

There was no report. 

15. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 9:11 p.m. 
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  Respectfully submitted, 

 

  Catherine Schneider /s/   

  Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON October 21, 2014    
 
Kent Studebaker /s/   
Kent Studebaker, Mayor 


