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CITY COUNCIL REGULAR MEETING 
MINUTES 

September 2, 2014 
 

 
 
1. CALL TO ORDER AND ROLL CALL 

  
Mayor Studebaker called the regular City Council meeting to order at 6:15 p.m. on 
September 2, 2014, in the City Council Chambers, 380 A Avenue. 
 
Present: Mayor Studebaker and Councilors Hughes, O'Neill, Jordan, Gudman, 

Bowerman, and Gustafson 
 
Staff Present:   Scott Lazenby, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Anne-Marie Simpson, Deputy City Recorder; 
Jordan Wheeler, Deputy City Manager; Erica Rooney, City Engineer; Matt 
Tipton, Associate Engineer; Amanda Owings, Traffic Engineer; Scot Siegel, 
Planning and Building Services Director; Paul Espe, Associate Planner; 
Shannan Stoll, Assistant Planner; Brant Williams, Redevelopment Director; 
Debra Andreades, Senior Planner; Evan Boone, Deputy City Attorney 

 
Others Present:  Tom Mills, TriMet; Derek Ruckman and Elizabeth Start, Republic 

Services of Lake Oswego 

______________________________________________________________________ 
 
2. EXECUTIVE SESSION 
 
The Council recessed for executive session at 6:18 p.m. under authority of ORS 192.660(2) to 
(e) conduct deliberations with persons designated to negotiate real property transactions; (f) 
consider records that are exempt by law from public inspection; and, (h) consult with counsel 
concerning legal rights and duties regarding current litigation or litigation likely to be filed. 
 
3. RETURN TO OPEN SESSION 
 
The Council reconvened in open session at 7:02 p.m.  Mayor Studebaker led the Council in the 
Pledge of Allegiance. 
 
4. PRESENTATIONS 
 
4.1 TriMet SW Service Enhancement Plan 
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Mr. Mills introduced the Southwest Service Enhancement Plan as an engagement with the 
community to guide transit and how it should grow in the area.  He provided background on the 
process over the past year, illustrated with a PowerPoint presentation.  A vision has been 
prepared in the form of a new transmit map (available to meeting attendees), based on analysis 
of both data mapping and public outreach, he indicated.  Feedback will be requested through a 
major public outreach initiative on September 8, with a final vision prepared by spring of 2015.  
He described TriMet’s special efforts to obtain community input. Highlighting the growth of new 
job centers in the southwest area, he noted that the vision is a means of addressing the new trip 
patterns that have emerged as a result. 
 
After reviewing the system map for Lake Oswego/West Linn, Mr. Mills asked the Council to 
consider several questions posed by the proposed changes:  (1) challenges in maintaining a 
connection between Lake Grove and downtown Lake Oswego; (2) the potential for service on 
Highway 43 that would offer trips with express or fewer stops rather than frequent service; and 
(3) a means of making the Shuttle in the Woods into a broader community circulator. 
 
Councilor Gudman inquired about the potential for TriMet and the City of Lake Oswego to 
share costs and responsibilities for bus shelter installation and maintenance. Mr. Mills indicated 
that there would be a good chance such an agreement could be reached.  He made note of 
right-of-way constraints that had to be considered in choosing appropriate locations. 
 
Councilor Jordan suggested benefits of utilizing the Lake Grove Presbyterian Church parking 
lot as a Park & Ride location. Mr. Mills commended the idea, noting the benefits of church lots 
as shared-used Park & Rides. 
 
Councilor Gustafson discussed the importance of a transit connection between Lake Grove 
and downtown Lake Oswego, especially in light of the investment in Boones Ferry/Lake Grove.  
He urged TriMet to keep that connection. 
 
Councilor Hughes endorsed the need for a connection between Lake Grove and downtown.  
She noted that shuttle service is needed for seniors in distinct areas, but that service is also 
needed for senior and other non-drivers living throughout the community.  Express service on 
Highway 43 would also be worthwhile, she indicated. 
 
Councilor Bowerman expressed support for the more rapid service option so long as it does 
not require its own lane.  Mr. Mills responded that he was not proposing that.  Councilor 
Bowerman observed that the value of portal-to-portal connections as opposed to fixed routes 
should be considered regularly.  She asked TriMet to think in terms of sustainability, to introduce 
new services on a trial basis, and to look constantly at the big picture. 
 
4.2 Republic Services Annual Report 
 
Mr. Wheeler explained that in 2012 Council had approved renewal of the franchise agreement 
with Republic Services (then called Allied Waste of Lake Oswego) to provide garbage and 
recycling services for the City.  As required under the agreement, Republic Services was 
presenting its annual report.  He introduced Mr. Ruckman, general manager, and Ms. Start, 
recycling coordinator, and described the purpose of the report. 
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Mr. Ruckman described roles of the 29 dedicated Republic Services employees serving Lake 
Oswego, highlighting their stability and positive customer relationships.  Of 18 communities 
serviced by the organization, he observed that Lake Oswego is one of the most progressive in 
terms of sustainability and recycling.  Recycling participation had increased both residentially 
and commercially, he noted. 
 
Ms. Start described her involvement with the Oregon Green Schools program to educate and 
certify schools in reaching levels of sustainability.  She recognized Hallinan and Oak Creek 
Elementary schools, which have been awarded Premier status, the highest level.  She reported 
that the Merit, or middle level, had been attained by Forest Hills Elementary, Lake Oswego 
Junior High, Lakeridge Junior High, and Westridge Elementary schools.  Efforts to restore 
certification to all other schools by the next year were described.  She reported that 23 
businesses participated in the composting program.  Other Republic Services efforts were 
highlighted, including work with nonprofit organizations to present special events in the 
community.  She concluded by drawing Council’s attention to the general recycling and waste 
collection data on Page 18 of the report; the 60% total recovery for Lake Oswego compared 
very favorably to the national average of 34%, she indicated. 
 
Mr. Ruckman pointed out two additional highlights:  (1) a reduction of 52,000 miles by collection 
vehicles resulting from more efficient routing; and (2) the company’s 99.8% service level.  He 
concluded by describing their new app for customers, along with initiatives for converting to 
compressed natural gas vehicles and for offering a public fueling option at their Wilsonville site. 
 
5. CONSENT AGENDA 
 
5.1 APPROVAL OF MEETING MINUTES 
 
5.1.1 June 10, 2014, Special Meeting 
 
Action:  Approve minutes as written 
 
5.2 RESOLUTIONS 
 
5.2.1 Resolution 14-57, Approving Appointments to the Budget Committee 
 
Action:  Approve Resolution 14-57 
 
5.2.2 Resolution 14-58, Approving an Appointment to the Development Review 

Commission 
 
Action:  Approve Resolution 14-58 
 
5.2.3 Resolution 14-59, Consenting to the Indirect Transfer of Control of TW Telecom of 

Oregon LLC to Level 3 Communications, Inc as Provided Under the Non-exclusive 
Telecommunications Franchise 

 
Action:  Approve Resolution 14-59 
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END CONSENT AGENDA 
 
Councilor Bowerman pointed out that in the March 2014 meeting in which appointment of 
alternates to the Development Review Commission (DRC) was considered, it had been noted in 
the minutes that Paden Prichard had stated that if he were to be appointed to the DRC, he 
would recuse himself from Block 137 hearings should the project be returned to the DRC.  She 
emphasized that her ‘yes’ vote to adopt the Consent Agenda would be conditional upon this still 
being the case. 
 
Councilor Gudman moved to adopt the Consent Agenda.  Councilor Gustafson seconded 
the motion.  A voice vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Hughes, O’Neill, Jordan, Gudman, Bowerman, and Gustafson voting ‘aye’. 
(7-0) 
 
6. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
No items were removed from the Consent Agenda. 
 
7. CITIZEN COMMENT 
 
Mayor Studebaker announced that citizen comment related to the Laurel Street Pathway would 
be heard just prior to that agenda item (9.2). 
 

 Cheryl Salamie 3001 Westview Court  

Ms. Salamie stated that she was speaking on behalf of LO Stewards to express observations 
and concerns about the process of resolving the Sensitive Lands program in terms of the 
related 2014 Council Goal. She expressed concerns about the role of Staff in undermining 
progress toward change, as well as the new role of the Department of Environmental Quality, 
rather than Metro, as the regulatory authority for Sensitive Lands changes desired by the LO 
Stewards. The group had learned that meeting the October deadline for the Council Goal would 
not be achievable because of new technology called Lidar that was key for Sensitive Lands 
reform; she indicated that LO Stewards challenge this and asked how it would be used.  The 
group believes Sensitive Lands remains an arbitrary, inequitable political program that burdens 
many citizens, and the delay related to Lidar is one more delay tactic. 
 
Councilor Hughes offered an apology to Sensitive Lands owners for the lack of progress that 
had been made.  She expressed her hope that the LO Stewards would have the opportunity to 
meet with the City Manager and any other relevant Staff about their concerns.  Ms. Salamie 
indicated the group would welcome this. 
 

 Janine Dunphy 17151 Canal Circle 

Ms. Dunphy stated that Sensitive Lands has been one of the galvanizing issues for her, as for 
many citizens.  Her greatest concern is the advanced Lidar data gathering and use by Staff, 
which she anticipates will result in increased, rather than reduced, regulation of private property 
under the Sensitive Lands program.  She expressed disappointment in Council’s direction and 
in the missed deadline for meeting the related Council Goal this year.  Additional concerns 
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about the focus on Lidar, she stated, include her understanding that the technology is being 
marketed as a code-enforcement tool and revenue generator for municipalities and the potential 
for further abuse of citizen rights. 
 
Councilor Hughes asked for more information on the marketing of Lidar for code enforcement.  
Ms. Dunphy responded that she had done only initial research, but that LO Stewards are 
studying the matter and would be glad to provide the information to Council.  
 

 Lisa Volpel, 5655 Kenny Street 
 
Ms. Volpel expressed concerns about the apparent push toward up-classifying of streets that 
do not have the traffic volume to be up-classified, as reflected in the latest Transportation 
System Plan (TSP) revision.  She indicated this may take attention away from streets that have 
higher volume and do need improvements.  It also has the effect of up-zoning, becoming a land-
use matter that creates uncertainty for property owners. 
 

 Dianne Cassidy, 3601 Wren Street 
 
Ms. Cassidy discussed concerns about language in the parking section of the TSP (Page 69) 
and provided background related to the Comprehensive Plan and to City Code.  She reminded 
Council that the Planning Commission had requested Staff to reconstitute the Chamber of 
Commerce task force to present data they had collected; she asked why this had not been 
done.  She stated that current Community Development Codes were in direct conflict with the 
Comprehensive Plan, which is in opposition to state law.  Parking Codes demonstrate the 
confusing and chopped-up processes involved in the City’s land use planning and decision 
making, she observed; it is discouraging to citizens who want to be involved.  She urged Council 
to support the City’s Comprehensive Plan policy on adequate parking and to reflect it in the 
TSP. 
 

 Reverend Margaret Hepzibah, 15012 Twin Fir Road 
 
Reverend Margaret discussed the legal and moral responsibilities of community leaders.  She 
described a number of her concerns, including issues of personal safety and racism.  She asked 
that one or more Council members address these matters because her complaints have not 
been heeded. 
 
Mayor Studebaker responded that the Council would look into it. 
 

 Chris Robinson, 14000 Goodall Road 
 
Mr. Robinson indicated that he was speaking on behalf of the Forest Highlands Neighborhood 
Association regarding Ordinances 2645 and 2646.  He indicated his support for the general 
direction of Council with regard to the TSP in removing a number of controversial pathways 
through private property.  He questioned the legal effect of the reference to the Trails Master 
Plan on Page 4, while elsewhere in the TSP there is a reference to the Trails Master Plan 
regarding recreational trails; this creates confusion and a concern about a cloud on title 
properties that may be developed in the future.  He referred Council to his email of the previous 
Friday.  The neighborhood supports a pathway plan that is within the existing right-of-way, he 
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stated.  If the TSP is adopted, he asked that Council encourage engineering staff to work with 
the neighborhoods on a consistent and aesthetic design for the right-of-way improvements.  He 
reported that he had already submitted his comments regarding Ordinance 2646.  After 
reviewing key reasons for his position, he stated that he supports Staff’s recommendation of 
denial of the annexation. 
 
Mr. Powell noted that the comments Mr. Robinson had made regarding the annexation would 
not be part of the public record of the hearing on the annexation unless they were made at the 
hearing.  Mr. Robinson indicated that he believed his email was in the record and had been 
given to Council.  
 
8. ORDINANCES 
 
8.1 Ordinance 2645, an Ordinance of the Lake Oswego City Council Amending the 

Comprehensive Plan to Include an Updated Transportation System Plan (LU 14-
0015) 

 
Councilor Hughes recused herself from discussion due to the location of her property in one of 
the proposed bike and pedestrian pathways proposed in the TSP.  After providing background 
information, she asked for the opportunity to speak as a citizen to Council about a letter 
submitted to them earlier in the day by her attorney.  Mayor Studebaker indicated she could do 
so. 
 
Lauren Hughes, 18711 Westview Drive, read from the letter from her attorney, Mr. King of 
Perkins Coie.  She asked that Council modify the Findings, Conclusions and Order to remove a 
section of Page 4, Lines 17 through 19, from the TSP, which reads as follows:  "The City 
Council finds that the City's 2003 Trails and Pathways Master Plan should be considered as a 
plan for recreational trails, whereas pathways in the TSP are part of the transportation system."  
She outlined several reasons for the request. She stated that she believed the Findings and 
Conclusions were otherwise reflective of the record. 
 
Mr. Powell referred Council members to the Council Report, which indicated that the Findings 
reflect the Council’s decision.  He described two additional matters that had been brought up:  
(1) The request of Councilor Hughes pertaining to the sentence she discussed.  He explained 
the purpose of the sentence and the effect of its potential deletion; if Council was to decide to 
eliminate it, he recommended eliminating the word ‘Accordingly’ that follows, so that the new 
sentence would begin with ‘The City Council’.  He assured Council that it was not Staff’s 
intention to give more authority to the Trails Master Plan. (2) An email from Ms. Andreades 
identifying typographical errors in Ordinance 2645 pertaining to dates shown in the recitals; he 
recommended that if Council should adopt the Ordinance, it be with the amendments to the 
errors pointed out by Staff. 
 
Councilor Jordan suggested that, rather than eliminating the sentence beginning on Line 17, it 
be amended to convey that the City Council finds that pathways in the TSP are part of the 
transportation system; accordingly, the City Council finds that the TSP is the guiding document 
for locating pathways.  She suggested that the mention of the Trails and Pathways Master Plan 
be eliminated to avoid confusion, and offered some modified language. 
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Councilor Bowerman responded by pointing out that when Council voted on the removal of 
pathways from Table 15 they did not make a distinction between those that were for 
transportation and those for recreation; therefore, she indicated she was more comfortable with 
the suggestion to strike the sentence beginning on Line 17 and to start Line 19 with ‘The City 
Council finds . . .’. 
 
Councilor Bowerman moved to amend the Findings and Conclusions to strike Lines 17 
and 18 and start Line 19 with "The City Council finds . . .".  Mayor Studebaker seconded 
the motion. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O'Neill, Gudman, Bowerman, and Gustafson voting ‘aye’.  Councilor Jordan voted ‘no’.  
(5-1) 
 
Councilor Bowerman moved to amend the TSP to strike the specification for showers 
and locker facilities from Page 56.  Councilor O'Neill seconded the motion. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O'Neill, Jordan, Gudman, and Bowerman voting ‘aye’.  Councilor Gustafson voted ‘no’.  
(5-1) 
 
Councilor Gudman moved to adopt Ordinance 2645, adopting the updated Transportation 
System Plan (LU 14-0015), as amended with the two amendments and with the 
corrections in the dates as noted by Mr. Powell.  Councilor Jordan seconded the motion. 
 
Councilor Bowerman stated that her only reason for voting ‘no’ on the matter is the Council’s 
failure in the past to remove the section on streetcar line being placed on hold and the 
discussion of the high-capacity transit for Lake Oswego. 
 
Mayor Studebaker called for a roll call vote on the motion.  A roll call vote was held, and the 
motion passed, with Mayor Studebaker and Councilors O'Neill, Jordan, and Gudman 
voting ‘aye’.  Councilors Bowerman and Gustafson voted ‘no’. (4-2) 
 
9. COUNCIL BUSINESS 
 
9.1 Intergovernmental Agreement with Oregon Department of Transportation for Lake 

Grove Parking Plan and Stakeholder Advisory Committee 
 
Mr. Wheeler reviewed the background and purpose of the Transportation and Growth 
Management grant from the Oregon Department of Transportation (ODOT), as outlined in the 
Council Report.  The grant will help to implement a parking plan, a key element of the Lake 
Grove Village Center Plan, he noted.  In reviewing components of the consultant’s work being 
funded with the $117,000 grant, he highlighted the role of the Stakeholder Advisory Committee 
(SAC) (Attachment 2 of Council Report) in getting substantial public involvement; he also 
explained the City’s match of Staff time (Page 3 of Council Report).  The project would start 
immediately upon approval of the Intergovernmental Agreement (IGA), he reported, and asked 
that Council authorize the Mayor to sign the IGA and endorse the SAC. 
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Councilor Hughes requested clarification of the City’s and ODOT’s financial responsibility in 
the event the project had a cost overrun.  Mr. Wheeler responded that ODOT had this 
responsibility and that an ODOT grant manager would be monitoring the consultant’s work. 
 
In response to Mayor Studebaker’s inquiry on the status of the SAC, Mr. Wheeler explained 
that committee members from various segments of the community had been invited, including 
neighborhood and business associations and property and business owners. 
 
Councilor Gudman moved to authorize the Mayor to enter into an Intergovernmental 
Agreement with the Oregon Department of Transportation for the Lake Grove Parking 
Plan and endorse the selections for a Stakeholder Advisory Committee for the project.  
Councilor Jordan seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, Gudman, Bowerman, and Gustafson voting ‘aye’.  (7-0) 
 
9.2 Laurel Street Pathway (WO 191) - Council Direction 
 
Ms. Rooney introduced Mr. Tipton as project engineer for the pathway project, noting that it 
pertains to Laurel Street from Cornell Street to Hallinan Street.  Her PowerPoint presentation 
highlighted key points of the Council Report, including the extended history of the project.  She 
reported that it had been on the TSP since 1997 and had been on the Capital Improvement Plan 
(CIP) since 2009 as an unfunded project.  In 2012 the Hallinan Heights Pedestrian Safety Areas 
of Concern, a plan produced by the neighborhood association, identified Laurel Street as a 
corridor to promote pedestrian and vehicle safety.  In spring of 2013 the Budget Committee 
determined that the pathway project be moved to the list of funded CIP projects so that it could 
be coordinated with work for the Lake Oswego-Tigard Water Partnership, and funds were 
identified from Transportation System Development Charges. 
 
Ms. Rooney described alternative alignments that had been developed for the project, noting 
that these were provided in the Council Report (Attachments 1-3), labeled as Alternatives 1, 2A, 
2B, 3, and 2A-Mod 1.  She observed that Alternative 1 was only for work on the section through 
the narrows between Dyer and Hallinan streets, and then presented an overview of the other 
alternatives.  Staff considers that the most appropriate alternative will provide a sidewalk on the 
south side of the street because it will extend the existing two blocks of sidewalk on that side.  
She discussed benefits of completing about six blocks of sidewalk through the corridor, noting 
that all of the work would be done within the right-of-way and some alternatives would preserve 
some of the existing street parking.  She described Staff’s efforts to obtain neighborhood 
feedback:  there is unanimous support for a sidewalk through the narrows, while feedback on 
the other alternatives has been mixed.  She requested Council direction to Staff regarding 
whether or not to pursue construction of the sidewalk between Bickner and Cornell streets.  The 
Staff recommendation is to do so, she indicated, in order to complete the connection that has 
been requested for so many years.  She concluded by reviewing Staff’s reasons for the 
recommendation and the two options for Council’s consideration (p 4 of Council Report). 
 
Ms. Rooney responded to Council members’ questions about various effects of the project 
alternatives, including stormwater facilities, street width, on-street parking, altered driveway 
configurations, modifications needed in the public right-of-way, and cost estimates. 
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Six individuals presented citizen comment on the matter: 
 

 Tracy DeOgny, 1113 Erickson Street 
 
Ms. DeOgny spoke in favor of extending the sidewalks to Cornell Street.  She described 
difficulties of negotiating the narrow area without sidewalks, both as a pedestrian with a three-
year-old child and as a motorist.  While sympathizing with the neighbors who would be 
impacted, she indicated that the overall good benefits to the community should be taken into 
consideration. 
 

 Elizabeth Robbs, 1120 Laurel Street 
 
Ms. Robbs expressed her support for widening the Laurel narrows and adding a sidewalk 
connecting Hallinan Street to Laurel Street.  She indicated that there is near-unanimous 
opposition to the proposed sidewalk from Bickner Street to Cornell Street on the part of 
residents of the blocks being affected.  After discussing conflicting historical information that had 
been heard about the project, she asserted that the widening of Laurel Street from Cornell east 
to the narrows and extending the sidewalk is not in keeping with the character of the 
Hallinan/McVey neighborhood.  She enumerated various adverse impacts on residents, 
including loss of on-street parking and a potentially negative effect on their property values.  
She discussed a number of safety concerns and suggested that addition of a four-way stop at 
Cornell and Laurel streets and speed bumps on Laurel would be less costly improvements.  She 
indicated support for Alternative 1. 
 

 Bill Robbs, 1120 Laurel Street 
 
Mr. Robbs described the desire for a unique small-town community feeling that led to his and 
his wife’s choice of their home many years earlier.  He challenged the need to make all 
decisions on the basis of data and indicated that the number of accidents on Laurel Street had 
been minimal.  He expressed support for the improvement through the narrows, but would like 
to have the uniqueness of the Lake Oswego community preserved. 
 

 Barbara Carothers, 1110 Laurel Street 
 
Ms. Carothers indicated her opposition to construction of the sidewalk from Bickner Street to 
Cornell Street.  She suggested that the primary concern is to control the speed of traffic, and 
addition of speed bumps and a four-way stop would address this.  Other concerns include loss 
of parking and effects on the neighbors’ quality of life, she indicated. 
 
Councilor Gustafson asked if her concerns about traffic speed would be addressed if the City 
were to add speed bumps and construct sidewalks.  Ms. Carothers indicated that she did not 
feel sidewalks would help to reduce speed and would not alleviate residents’ difficulties in 
getting out of their driveways during morning school/work commute time. 
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 Randall Roan, 1102 Erickson Street 
 
Mr. Roan stated that he was in support of the proposed sidewalk between Bickner and Cornell 
streets.  He applauded the City engineers for their work in developing the modifications.  
Describing the blind hill at the point where Laurel Street is crossed by an incomplete portion of 
Pearcy Street, he drew Council’s attention to major safety concerns; the proposed sidewalk is 
very important to resolving these concerns.  The stairs connecting Laurel and Cedar streets are 
another factor in the safety of that area, he explained, and suggested that Council members 
who had not seen the area should take a look at the roadway.  He indicated that the uneven 
terrain combined with high speeds on Laurel Street create safety issues for both motorists and 
pedestrians, and this should be the focal point. 
 

 Ann Messick, 1107 Laurel Street 
 
Ms. Messick indicated that she endorsed the proposed improvements for the narrows and 
considered Alternative 1 the most desirable to residents on Laurel Street.  They anticipate that a 
wider asphalt area will result in higher vehicle speeds, she stated, and noted that the traffic 
survey was conducted when school was not in session.  She described expense and aesthetic 
benefits of a suggested compromise that would improve what is already in place, such as 
adding and leveling the gravel in the right-of-way; this could be an option if Alternative 1 was not 
chosen.  She indicated that consideration might need to be given to impacts on a Heritage Tree 
in the neighborhood if a sidewalk was constructed. 
 
Mayor Studebaker asked Ms. Rooney and Mr. Tipton to return to the dais to respond to 
questions from Council members.  Discussion ensued with regard to width of the road and the 
presence of a curb in terms of effect on traffic speeds.  Councilor Jordan observed that traffic 
moved more slowly in portions of her neighborhood where cars were parked on the street.  She 
reminded Council members that the overall purpose was to create a safe walking environment 
for children so that people did not feel they must drive their children to and from school.  She 
suggested that Council decide either to do the narrows work only or else move ahead with the 
alternative to restore additional parking and construct the meandering pathway. 
 
Councilor Hughes noted that many people had mentioned a stop sign at Cornell and Laurel 
streets and asked about the Engineering Department’s opinion on the need for this.  Ms. 
Rooney indicated that this intersection did not meet the warrants for a four-way stop, but that 
Staff would take another look at it. 
 
Councilor Bowerman asked about location and pedestrian safety impacts with regard to the 
hill discussed by Mr. Roan and the graveled places where on-street parking was currently 
available.  Ms. Rooney described the obstacle presented by parked cars and indicated that 
adding more gravel would not solve anything from a pedestrian standpoint.  She indicated that 
the hill might present a sight distance issue in some cases, but that she was not aware that it 
was causing any problems. 
 
Mayor Studebaker invited two additional citizens to present their comments: 
 

 Wayne Benson, 1244 Hallinan Circle 
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Mr. Benson reported his recent situation driving at the crest of the hill mentioned earlier in 
which he encountered two women walking with children.  He indicated that he had needed to 
take diversionary action and had done so many other times.  After discussing his role on the 
Safe Routes committee for Hallinan Heights Neighborhood Association and the extended 
history of the project, he stated that he regards the absence of sidewalks as a safety issue for 
both pedestrians and motorists.  He urged Council not to stop it from moving forward. 
 

 Jackie Manz, 428 Laurel Street 
 
Ms. Manz noted that she had submitted her comment as a neutral opinion because she hoped 
Council would consider a possible delay of sidewalk construction in order to obtain cost savings 
related to nearby development at Bickner and Cedar streets.  She indicated that, as a member 
of the Budget Committee, she wanted to ensure that Council did the right thing in terms of storm 
drain connections from a cost standpoint, as well as safety. 
 
At Councilor Gustafson’s request, Ms. Rooney responded that she would need to look more 
closely at possible stormwater systems connections, but she did not believe there was any 
savings to be realized by waiting. 
 
Councilor Hughes asked if doing the two-block project in conjunction with the narrows work 
would provide efficiencies that would not otherwise be available.  Ms. Rooney confirmed that it 
would, with a probable savings of 10 to 15%, versus mobilizing for a separate project a couple 
of years later. 
 
Mayor Studebaker moved to approve the project with the 2A modified version. Councilor 
Jordan seconded the motion. 
 
Councilor Gustafson expressed thanks to the citizens who had testified, and noted that he 
regarded two points discussed by Mr. Benson as most significant:  (1) safety and (2) respect for 
the process of bringing the project to fruition.  He stated that the data and statistics were 
absolutely clear in terms of pedestrians being much safer when they are on a sidewalk. 
 
Councilor Hughes indicated that she regards this as an issue of using the public right-of-way 
and the City’s right to use that right-of-way to ensure safety through the area. 
 
Councilor Gudman stated that he would be voting ‘no’ on the motion because he believes 
Alternative 1 is better at this time.  He explained that his decision was based on his belief that 
the proposed version would (1) increase the speed of traffic and negate safety effects of the 
sidewalk and (2) cause a substantial budget overrun for the project. 
 
Councilor Hughes requested clarification of the expected budget overrun.  Ms. Rooney 
indicated that the Alternative 2A-Modified project would probably exceed the $2,060,000 
amount in the 2014-2015 CIP budget by $100,000-200,000, based on current cost estimates.  
This was largely due to work on the retaining wall, she added. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, Bowerman, and Gustafson voting ‘aye’.  Councilor Gudman 
voted ‘no’.  (6-1) 
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9.3 A request for City Council approval to widen a 550-foot-long section of road along 

the frontage of 12800 Goodall Road, including a 660-foot-long section of the road 
along the Knaus Road frontage  

 
Ms. Rooney reported that the item was very similar to road widenings proposed earlier in the 
year.  This one is to accommodate a development project, she explained, and Staff was 
following Section 40 Charter requirements to obtain Council approval before proceeding. 
 
Councilor Jordan moved to approve the road-widening as described at 12800 Goodall 
Road and direct the City Recorder to initiate the public notice process prescribed by 
Section 40 of the current City Charter.  Councilor Gudman seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, Gudman, Bowerman, and Gustafson voting ‘aye’.  (7-0) 
 
9.4 West End Building Sale Update 
 
Mr. Williams presented an update on the Purchase and Sale Agreement for purchase of the 
West End Building (WEB) and adjacent 1.3-acre parcel by The Great Tomorrow.  He reported 
that the buyer had deposited earnest money for a $250,000 promissory note to American Title.  
The parties also had agreed to the final language for the post-closing lease for the City’s use of 
the WEB for six months, he stated, and highlighted terms of the lease.   Additionally, the parties 
had agreed to the language for the various easements, dedications, and covenants that were 
described in the Agreement, he reported. 
 
He advised Council that two contingencies had been met:  (1) The buyer had performed the due 
diligence and reviewed the property.  Some issues related to windows had been identified, and 
both parties agreed that the City would repair up to 22 windows within the six-month timeframe 
of the lease, should the sale close.  (2) The financing contingency had been met.  Nick Bunick, 
representative of The Great Tomorrow, had agreed that both contingencies had been met, as 
acknowledged on August 5, the deadline.  Mr. Williams reported that the buyer’s obligation to 
convert the promissory note to a $250,000 non-refundable cash deposit by August 12 had not 
been met.  He indicated that subsequently the buyer has requested that the City consider two 
amendments to the Purchase and Sale Agreement:  (1) reduction of the non-refundable deposit 
amount to $200,000; this amount is available for immediate deposit; and (2) extension of the 
closing date to October 31 so that the buyer can ensure the ability to secure the remaining 
$19.8 million to complete the sale.  He indicated that if Council approves these amendments, 
Staff recommends that it be conditional upon the City ensuring that it is able to refinance its 
existing loan ($17.6 million that comes due on October 1) to carry through to October 31; this 
should be structured such that the City Manager would make the determination as to whether or 
not he is satisfied that the City can refinance the loan. 
 
Mayor Studebaker requested confirmation that, subject to both parties’ agreement, the deposit 
of $200,000 would be non-refundable.  Mr. Williams stated that this was correct. 
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Mr. Lazenby made note of two points that Council should take into account:  (1) It is not 
unusual for the process of securing funding of this magnitude to take longer than expected. (2) 
The City has already received a check for the deposit, and as discussed, it is non-refundable. 
 
Mayor Studebaker moved to amend the Purchase and Sale Agreement to allow for 
extension of the closing date to October 31, 2014, and accept $200,000 as the non-
refundable cash deposit, contingent on the City being able to arrange for continuance of 
its financing to October 31, 2014.  Councilor O'Neill seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, Gudman, Bowerman, and Gustafson voting ‘aye’.  (7-0) 
 
10. ANNEXATION HEARINGS 
 
10.1 Ordinance 2646, an Ordinance Annexing to the City of Lake Oswego One Parcel 

Consisting of 1.73 Acres Located at 14061 Goodall Road; Declaring City of Lake 
Oswego Zoning Pursuant to LOC 50.01.004.5(a-c); and Removing the Territory 
from Certain Districts (AN 14-0004) 

 
Mr. Powell read the Ordinance title and reviewed the hearing procedure.  He asked if any 
member of the City Council needed to make any declarations with relation to any ex parte 
contacts, bias, or conflicts of interest.  Mayor Studebaker reported that he had been 
approached by a gentleman to discuss the matter; he indicated that he had simply discussed 
the existence of the issue in general terms and that the person involved was going to be 
appealing the decision. 
 
Mr. Powell asked if any member of the audience wished to challenge any Council member’s 
right to consider the application.  No such challenges were heard. 
 
STAFF REPORT 
 
Mr. Espe presented an overview of the proposed annexation, referring Council to additional 
details provided in the Council Report.  He reported that Staff recommends denial of the 
annexation based on non-compliance with City Council Resolution 04-38, which contains 
policies that discourage destruction of trees and natural resources prior to annexation.  Staff 
requests direction as to how to proceed, offering two options:  (1) Should the annexation be 
delayed for a three-year period until mitigation is complete as prescribed in the Resolution or (2) 
should the applicant be allowed to annex and mitigate the damage to the natural resources as a 
condition of annexation, perhaps deferring connection to the sewer? 
 
Aided by PowerPoint and graphics slides, Mr. Espe discussed recent communications from a 
neighboring property owner, Daniel Lee, and from Chris Robinson, chair of the Forest Highlands 
Neighborhood Association, indicating the group’s opposition to conditional approval of the 
annexation.  He continued with background and requirements of Resolution 04-38 in relation to 
the annexation request and then described terms of a 2006 agreement between the applicant 
and the City (Exhibit E-8 of Council Report).  He reviewed a chronology of activities on the site, 
detailing mitigation needs that Staff had identified.  He reported that a mitigation plan had been 
submitted by the applicant on August 28, 2014, and that it seemed to be a good start.  After 
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outlining several related concerns, Mr. Espe indicated that Staff could work with the applicant 
on this plan. 
 
In concluding the report, Mr. Espe summarized the evidence shown in his presentation and in 
the supporting Council Report documents.  He stated that proper remediation of the site is in the 
public interest and, if not addressed, could result in future damage downstream and to adjacent 
property owners.  Finally, he reviewed the two options Council was asked to consider (p 4 of 
Council Report). 
 
QUESTIONS OF STAFF 
 
Councilor Gustafson asked about which conditions of the 2006 agreement had been satisfied 
by the applicant.  Mr. Espe indicated that only the first condition (delineation of Resource 
Protection and Resource Conservation (RC) District boundaries and RC Protection Areas) had 
been met.  It was not known whether or not all construction was completed to City standards, 
but he did not believe any of the other conditions had been met.  Councilor Hughes requested 
additional information about documentation of the 2006 agreement.  Mr. Espe responded that 
the agreement had been signed with the Community Development Director by the applicant’s 
agent, who had provided documents supporting his authority. 
 
Councilor Hughes posed additional questions about construction of the house on the property.  
Mr. Espe’s responses addressed several issues, including compliance with Clackamas 
County’s building codes.  Councilor Hughes asked if the house would sit vacant for three years 
if Council were to deny the annexation at this time, as recommended by Staff; Mr. Espe 
indicated that would be the case. 
 
Councilor Bowerman asked Staff to clarify why there were concerns about violation of City 
regulation for a home built in the County.  Mr. Espe discussed past experience with people 
removing trees to a significant degree and then requesting annexation of their properties, 
leading to adoption of Resolution 04-38.  Mr. Siegel emphasized that the Resolution was 
adopted as a deterrent to such damage and that it is triggered when a property owner requests 
annexation. 
 
Mayor Studebaker asked about timing of notification to the applicant with regard to the 
Resolution, and Mr. Espe discussed the chronology of events provided with the Council Report.  
Councilor Hughes questioned that there had been no response from the owner over this 
period, as was apparent from the chronology. 
 
Councilor O'Neill asked about the applicant’s ability to remain as a County resident in terms of 
foregoing City water and sewer services instead of having his property annexed, and a short 
discussion ensued.  Mr. Espe pointed out that that if Council denied the annexation at this time, 
it was not a permanent denial and that there were alternative approaches to mitigation, as noted 
in the two options presented to Council.  Councilor Gudman asked if Option 2 would not 
require considerably more Staff time than Option 1.  Mr. Espe indicated that he believed the two 
options would require an equal amount of Staff time. 
 
Mr. Powell reminded Council that Resolution 04-38 provides only for the delay of annexation for 
a three-year period until mitigation is complete (Option 1 as shown in Council Report).  While it 
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allows the Council, at its discretion, to exempt a property from this policy, he suggested that the 
possibility of making an exception should considered when hearing the public testimony.  Since 
no criteria for such an exception are provided, he would urge Council to make a clear statement 
of supporting reasons for an exemption, if that is the determination. 
 
PUBLIC TESTIMONY 
 

 Richard Mario, 14061 Goodall Road 
 

Mr. Mario, attorney representing Eugene Labunsky, expressed a legal concern about the City’s 
application of the Resolution in this case.  He stated that Mr. Labunsky wishes to connect to the 
sewer.  He then called on Mr. Labunsky, Bruce Goldson, and Darrell Mulch to speak. 
 
Mr. Labunsky, 14061 Goodall Road, stated that he had owned the property for nine years and 
described difficulties involving his agent, who had been involved earlier in its development.  He 
indicated that he had followed all County procedures and preferred connection to the sewer 
over septic because of proximity to the stream corridor.  He stated that the property had been 
overgrown with blackberries and ivy at the time of purchase, and that he had saved all of the 
significant trees.  Enhancements to the property had since been made, including planting of 90 
cedar trees, removal of dead trees, and fill work to level some areas.  He asked for Council’s 
consideration in approving the annexation. 
 
Bruce Goldson, PO Box 1345 Lake Oswego, identified himself as both the applicant for the 
annexation and as a consultant, and reviewed his qualifications.  He rebutted several items in 
the Council Report, referring to Appendix B and highlighting the overgrown condition of the 
property.   He indicated that the work he had done with the landscape architect had produced a 
plan that would actually improve the site significantly. 
 
Darrell Mulch, 1907 NE 66th of Portland, described his qualifications as a landscape architect 
and affirmed the previous speakers’ concerns about invasive species and the applicant’s efforts 
to restore the understory.  He provided documentation of the mitigation plan for Council 
members to review and then discussed specific actions already taken to enhance the site, 
including planting of 90 red cedar trees. 
 
Mr. Labunsky noted that fire sprinklers had been placed in the home and therefore a fire 
hydrant was not needed, contrary to the report (Council Report, p 4). 
 
Mr. Mario concluded by pointing out that the agreement referenced by Staff was signed without 
Mr. Labunsky’s authorization, as he had indicated.  There was no evidence of any violation of 
federal or state standards identified by Staff and there are none, Mr. Mario asserted.  He 
indicated that the primary issue discussed by Staff was what was removed in terms of trees and 
shrubs; in view of the condition of the property, he indicated that it had been necessary to 
address critical issues of dead trees and infestations of ivy and blackberries before proceeding.  
He requested that Council allow Mr. Labunsky to have the property annexed now and be 
connected to City services.  He indicated Mr. Labunsky’s willingness to do the mitigation plan for 
five years. 
 
Mayor Studebaker called on Council members for any questions of those giving testimony. 
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Councilor O'Neill raised questions about the inventory of the trees removed, including who had 
performed it.  Mr. Goldson indicated that he has concerns about the inventory conducted by the 
City; these included the fact that there was no indication of the tree health shown, and he had 
found that some were obviously sick.  Mayor Studebaker asked if the applicant had spoken 
with anyone about saving the trees, as the City had regulations related to removal of dead and 
dying species.  Mr. Labunsky stated that most of the trees were removed in the 2006-2008 
timeframe.  He reiterated his intentions and actions taken to remove invasive ivy and save 
significant trees.  He indicated that he had received some communications about trees, but had 
not realized he would be “hitting the wall” in terms of the annexation application. 
 
Councilor Gudman requested and received confirmation from Mr. Labunsky that he was the 
legal owner, both now and in 2006.  Mr. Labunsky reviewed a chronology of events, including 
his former agent’s actions and efforts to remove him, effects of the recession, and completion of 
construction on the house.  He reiterated his preference for connecting to the sewer rather than 
septic because of proximity to the stream corridor.  Councilor Gudman observed that he was 
having trouble understanding how Mr. Labunsky, as owner, would not have had any knowledge 
of the requirements of Resolution 04-38, even after he had parted ways with the agent. 
 
Councilor Jordan noted that it was apparent to her that the house was built with the intention 
of connecting to the City sewer line, and questioned why he would not have contacted the City 
about requirements.  A brief discussion ensued, with Councilor Jordan citing neighborhood 
opposition and concerns about making an exception in the case of this annexation. 
 
Councilor Hughes expressed her desire for a reasonable solution.  She asked if Staff had 
deemed the applicant’s proposed mitigation plan acceptable; Mr. Siegel indicated they had not 
had an opportunity to review it.  Mr. Labunsky and Mr. Mario responded to her additional 
questions about the plan with regard to regulation of resources on the property.  Expressing her 
concerns about consistency in following Sensitive Lands rules, Councilor Hughes again urged 
Council to find a reasonable solution. 
 
Mr. Mario commented that Staff had presented no evidence to Council on any of the issues 
except for the tree issues.  There is a good mitigation plan that Staff needs to review, and he 
asked that they talk with Mr. Mulch about any needed improvement to the plan. 
 
In response to Mayor Studebaker’s comment about closing the public hearing, Mr. Mario 
indicated that he did not know if that would preclude Staff’s review of the mitigation plan.  To the 
extent the public hearing needed to be held open in order to have a final decision made about 
the annexation, he asked that this be done.  A discussion followed about Council’s options 
relative to procedures pertaining to the public hearing and public record, with Mr. Powell 
providing information on various approaches.  Aspects of the mitigation plan review, including 
timing and considerations for the City and for the applicant, were discussed. 
Councilor Jordan asked about whether or not a bond would need to be put up by the applicant 
to ensure that the mitigation plan is fulfilled.  Mr. Espe indicated that this was needed, and that 
the Environmental Resources Coordinator would determine the amount required.  
 
Councilor Gustafson asked Staff to provide their perspective on notice to the applicant over 
time.  Mr. Espe provided details, beginning with the City of Lake Oswego Annexation and 
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Natural Resources Policy sent on August 10, 2005.  In response to Councilor Gustafson’s 
further question, he indicated that it was safe to assume that Mr. Labunsky had had a “heads 
up”. 
 
Council members posed additional questions about procedure for moving forward.  Mr. Powell 
responded and discussed pros and cons of the options available, depending on Council’s 
wishes. 
 
Mr. Powell announced that before closing the public hearing, a party who has testified before 
the Council may request an opportunity to present additional evidence; if the party so requests, 
either the public hearing will be continued to a date certain not less than seven days later or the 
record will remain open for at least seven days after the hearing to enable the party to submit 
additional written evidence or testimony.  He asked if any party who had testified at this hearing 
wished to keep the record open for additional evidence.  Mr. Mario indicated that he wished to 
keep the record open for additional evidence. 
 
Mayor Studebaker closed the public testimony portion of the hearing.  After discussion 
between Mr. Powell and the Council, it was decided that the applicant would have three weeks 
to submit additional written evidence and that Staff would notify the applicant in writing 
confirming the deadlines and dates.  In further discussion, it was determined that only those 
parties who had testified orally or in writing would be permitted to submit additional written 
evidence rebutting the applicant’s submittal.  The City Council will deliberate and potentially 
make a final decision on October 7.  The applicant will have the opportunity to submit final 
written argument prior to the Council’s October 7 meeting. 
 
Mayor Studebaker indicated that the public hearing and Sensitive Lands briefing (Agenda 
Items 11.1 and 12.1) would be deferred until the September 16th Council meeting. 
 
11. PUBLIC HEARINGS 
 
11.1 Resolution 14-34, a resolution relating to classification of small duplexes for 

purposes of Parks, Surface Water Management, and Transportation System 
Development Charges; and amending the 2014 Master Fees and Charges 
Schedule.  

 
This item was postponed to the September 16 Council meeting. 
 
12. BRIEFING 
 
12.1 Quick-Fix Sensitive Lands Code Revisions and Incentives - PP 12-0002 
 
This item was postponed to the September 16 Council meeting. 
 
13. INFORMATION FROM COUNCIL 
 
13.1 Councilor Information 
 
No Councilor information was presented. 
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13.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
14. REPORTS OF OFFICERS 
 
14.1 City Manager 
 
No report was made. 
 
14.2 City Attorney 
 
Mr. Powell updated Council on the Land Use Board of Appeals (LUBA) case appealing 
Council’s decision regarding the Carman House historical designation, explaining that (1) LUBA 
had affirmed the City in all respects with relation to the procedure that was followed, and (2) 
LUBA had overturned Council's decision that, under state law, a subsequent owner can request 
removal of an historic designation; they determined that it must be the same owner who 
objected to the designation at the time.  All parties had filed appeals by the deadline of August 
26, 2014, he reported.  This included the City, which filed a Petition for Review to protect the 
City’s options pending Council’s determination about whether or not to confirm that action.  He 
described the actions, purposes, and effects of two options for Council to consider at this time.  
He requested that Council provide direction to Staff to either (A) confirm the Petition for Review 
filed on the City’s behalf with LUBA or (B) direct that the Petition for Review be withdrawn, but 
that the City still defend any appeals that are challenging the City’s decision on procedural 
grounds. 
 
Mayor Studebaker moved to direct that the Petition for Review filed on the City’s behalf 
with the Land Use Board of Appeals be withdrawn, but that the City still defend any 
appeals that are challenging the City’s decision on procedural grounds.  Councilor 
Bowerman seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Hughes, O'Neill, Jordan, Gudman, Bowerman, and Gustafson voting ‘aye’.  (7-0) 
 
Councilor Gudman asked Mr. Powell if Council members were subject to the quasi-judicial ex 
parte rules on the annexation issue under discussion earlier in the meeting.  Mr. Powell 
responded that they were.  
 
15. ADJOURNMENT 
 
Mayor Studebaker adjourned the meeting at 11:38 p.m. 
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       Respectfully submitted, 
 
 
       Catherine Schneider /s/   
       Catherine Schneider, City Recorder 
     

      

APPROVED BY THE CITY COUNCIL: 

ON October 21, 2014    

Kent Studebaker /s/   

Kent Studebaker, Mayor 


