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CITY COUNCIL REGULAR MEETING 
MINUTES 

October 7, 2014 
 

 
 
1. CALL TO ORDER AND ROLL CALL 
  
Mayor Studebaker called the regular City Council meeting to order at 6:30 p.m. on 
October 7, 2014, in the City Council Chambers, 380 A Avenue. 
 
Present: Mayor Studebaker and Councilors Jordan, Gudman, Bowerman, Gustafson, 

Hughes, and O'Neill 
 
Staff Present:  Scott Lazenby, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Megan Phelan, Assistant City Manager; Evan 
Boone, Deputy City Attorney; Leslie Hamilton, Senior Planner; Scot Siegel, 
Planning and Building Services Director; Anthony Hooper, Support 
Services Supervisor 

 
Others Present:  Oliver Kesting, Energy Trust of Oregon 

______________________________________________________________________ 
  
2. PRESENTATIONS 
 
2.1 Energy Trust of Oregon LED Retrofit Recognition 
 
Mr. Kesting provided background information on the nonprofit Energy Trust of Oregon.  After 
highlighting the City of Lake Oswego’s efforts to improve energy efficiency through replacement 
of 1,400 street lights with light emitting diode lighting, he presented a check to the City for 
$80,000.86 in Energy Trust incentives for the project.  Mayor Studebaker accepted the check on 
behalf of the City and recognized members of City Staff and others for their efforts. 
 
2.2 Small Business Saturday Proclamation 
 
Mayor Studebaker proclaimed November 29, 2014, to be Small Business Saturday.  He 
encouraged Lake Oswego citizens and others to patronize small businesses and celebrate their 
contribution to the local economy. 
 
3. CONSENT AGENDA 
 
3.1 RESOLUTIONS 
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3.1.1 Resolution 14-62, A Resolution of the City Council of the City of Lake Oswego 
Approving Appointments of Youth Members to Advisory Boards 

 
Mayor Studebaker outlined the Resolution as shown in the Council Report and called for a 
motion to approve the Resolution. 
 
Councilor Bowerman moved to approve Resolution 14-62.  Councilor Jordan seconded the 
motion.  A voice vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Jordan, Gudman, Bowerman, Gustafson, Hughes, and O’Neill voting ‘aye’.  (7-
0) 
 
END CONSENT AGENDA 
 
4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
No items were removed from the Consent Agenda. 
 
5. CITIZEN COMMENT 
 

 Gary Buford, 5 Camelot Court 
 
Mr. Buford reviewed the background of the Tree Code Review Task Force which had presented 
its report to the City Council in December, 2002, noting that none of its recommendations had yet 
been acted on.  He expressed his desire that this will not be the outcome for large forested 
parcels. 
 
A short discussion followed regarding treatment of large forested parcels, as proposed by Staff.  
Councilor Hughes suggested that Mr. Buford prepare a written response to the 
recommendations discussed in the Council Report for the study session (Agenda Item 8.2).  Mr. 
Buford stated that he would do so, and requested fair treatment for people with large tracts of 
land. 
 

 Diana Boom, 557 Evergreen Road 
 
Ms. Boom inquired about 25-foot substandard lots in the Evergreen Neighborhood and 
expressed concern about a potential development.  After brief discussion, Mr. Powell endorsed 
her plan to contact Hamid Pishvaie in the Planning Department about specifics. Mayor 
Studebaker requested that Mr. Lazenby follow up with Council in writing. 
 
6. PUBLIC HEARINGS 
 
6.1 Resolution 14-34, a Resolution Relating to Classification of Small Duplexes for 

Purposes of Parks, Surface Water Management, and Transportation System 
Development Charges; and Amending the 2014 Master Fees and Charges Schedule 

 
Mr. Powell reviewed the procedure for the public hearing. 
 
STAFF REPORT 
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Mr. Boone noted that Council had been provided a memorandum dated August 25, 2014 (Council 
Report).  He explained that currently the System Development Charge (SDC) assessment is 
made on each unit of a duplex in the same way as for a single-family residence.  The proposal is 
to modify the methodology so that if a duplex unit is less than 800 square feet in size, SDCs would 
be assessed in the same way as a multi-family or accessory dwelling.  After providing background 
information, he cited a recent development in which multiple duplexes with units of less than 800 
square feet were proposed; after considering the impacts on the systems, the City Manager had 
granted an exception to the Master Fees and Charges Schedule to provide that payments for 
these small units would be the same as for an accessory structure or multi-family dwelling.  He 
described the rationale for the proposal, as detailed in the Council Report. 
 
Councilor Hughes initiated a discussion based on her concerns about the recent development 
proposed (at 37 D Avenue), which she regards as multi-family, rather than duplexes. She 
questioned the need to establish a new level for duplexes at this time.  Mr. Boone indicated that 
the question was more limited:  it was to determine the impacts on the systems and the SDCs. 
 
Councilor O'Neill expressed his opposition to making the Code more complicated.  The 
proposal will motivate game playing in the development community to build duplexes just below 
the 800-square-foot limit; one rate for all duplexes is all that is needed, he indicated. 
 
Mr. Boone responded to questions from Councilor Gustafson about SDCs on single-family 
dwellings.  Councilor Bowerman emphasized her agreement with Councilor O’Neill’s position.  
She asked why the development at 37 D Avenue was referenced in the Council Report.  Mr. 
Boone explained that the property owner’s question about how each unit should be assessed in 
terms of SDCs had caused Staff to take a look at the matter; he described in further detail how 
this had led to the question of whether or not there should be a different fee structure, based 
upon the size.  He responded to additional questions from Council members with regard to the 
current and proposed SDC methodology for duplexes. 
 
Councilor Bowerman inquired about the nature of outreach to the neighborhoods.  Mr. Boone 
described the notification of change to SDC methodology, as required by state law.  He 
indicated that there had been outreach and discussion with the chair of the First Addition 
Neighbors/Forest Hills Neighborhood Association (FAN/Forest Hills Neighborhood Association); 
however, the matter is not a neighborhood question, but rather a question of impact on the 
systems. 
 
PUBLIC TESTIMONY 
 

 Carole Ockert, 910 Cumberland Road 
 
Ms. Ockert, speaking in opposition to the Resolution, indicated that she was representing the 
FAN/Forest Hills Neighborhood Association.  She displayed a sketch of a development now 
underway in First Addition, characterizing it as a multi-family development composed of primary 
dwelling units.  A major concern is that it was approved through a ministerial process rather than 
the minor development review process used for multi-family, and therefore the neighborhood had 
no opportunity for input or appeal.  She outlined specific concerns related to zoning in this and 
other neighborhoods and stated that impacts are unclear.  After reviewing the three options before 
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Council, she urged that a fourth option should be created:  set Resolution 14-34 aside and direct 
Staff to bring it back to Council on the same night as they consider the multiple-duplex Code fix. 
 
In response to Councilor Gustafson’s request for clarification, Ms. Ockert indicated that her 
primary concern in relation to this hearing was that the City would be incentivizing this kind of 
development prior to a Code being fixed. 
 

 Carolyne Jones, 2818 Poplar Way 
 
Ms. Jones testified in opposition, indicating that the recent high-density development in First 
Addition overreached current development Codes.  She stated that adoption of the Resolution 
would send a message to developers that there are rewards for pursuing development that is 
incompatible with neighborhood plans and majority opinion.  She questioned Council’s 
consideration of the Resolution at this time, rather than in January when Master Fees and 
Charges are reviewed.  She also detailed concerns related to Sensitive Lands fees; these 
included inconsistent treatment of development proposals on comparable properties and new fee 
categories for Sensitive Lands owners.  Both are in conflict with Council’s January 7, 2014, 
decision to eliminate extra fees for Sensitive Lands and to charge owners the same as any other 
land owner, she indicated.  She urged Council to delay adoption of the Resolution until the 
January review of Master Fees and Charges, and until her issues had been addressed. 
 

 Dianne Cassidy, 3601 Wren Street 
 
Neutral testimony was offered by Ms. Cassidy.  She expressed concerns about the high density 
of the development at 37 D Avenue and asked Council to consider impacts on City services.  
Acknowledging that builders needed to be treated well and encouraged, she stated that this 
proposal creates an incentive for people to build in the wrong way and to fracture neighborhoods. 
 
Councilor Gustafson asked for more information about Ms. Cassidy’s objectives in terms of the 
development review process.  After a short exchange, Ms. Cassidy indicated that she did not feel 
it was appropriate to adopt the proposal at this time and on the basis of this one development.  
To make these changes, she stated, Council needs to involve the neighborhood. 
 
Mayor Studebaker called for any additional testimony.  Hearing none, he closed the public 
hearing. 
 
QUESTIONS OF STAFF 
 
Councilor Jordan asked if the zoning question related to multiple duplexes was going to be 
considered by the Planning Commission.  Mr. Siegel summarized the status of the matter, 
confirming that it had been forwarded to the Planning Commission, and that it would be coming 
before them in their October 13 hearing on housing Code amendments. 
 
Councilor Jordan asked about delaying action on the Resolution since she felt that citizens’ 
testimony had demonstrated their desire that the zoning Code be applied appropriately before the 
proposed charges go into effect.  Mr. Boone explained that the timing of the proposal related to 
the type of notice required for this particular change to the Master Fees and Charges Schedule, 
rather than to a desire to address it out of sequence.  He indicated that since there is no urgency, 
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Council could decide to continue this to a date certain that might coincide with the Master Fees 
and Charges review.  A short discussion ensued about reasonable expectations for a date certain. 
 
Councilor O’Neill asked if a secondary dwelling would usually have its own utility bill.  He 
suggested that, in terms of fee structures for duplexes, if the unit has a water meter and sewer, 
the charge would be the same as for a single-family residence.  This would define the difference 
between a duplex and a secondary dwelling. 
 
Mayor Studebaker discussed his intention to make a motion to continue the hearing to a Council 
meeting in December.  Discussion continued on the contingency related to the Planning 
Commission process and whether or not it would be complete by the December 16 Council 
meeting.  Mr. Lazenby suggested that if the Planning Commission had not made its 
recommendation by that date, it could be continued again.  Councilor Gustafson asked for 
clarification of the form in which the two issues might be brought back to Council (the SDC 
question and the classification of multiple duplexes), and Staff members responded.  After further 
discussion, Mr. Powell recommended that any additional continuance not be set off too far into 
the future. 
 
Mayor Studebaker moved to delay making a decision on this matter and to continue the 
hearing until December 16, contingent on the Planning Commission making a 
recommendation before then.  Councilor O'Neill seconded the motion. 
 
A voice vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Jordan, Gudman, Bowerman, Gustafson, Hughes, and O'Neill voting ‘aye’.  (7-0) 
 
Councilor Hughes asked for the opportunity to talk with Staff about the differences in Sensitive 
Lands treatment as mentioned in Ms. Jones’ testimony. 
 
6.2 AN 14-0004/Ordinance 2646 Annexing 14601 Goodall Road (Labunsky) 
 
This hearing has been continued to October 21. 
 
7. ORDERS 
 
7.1 Adopt Findings, Conclusions, and Order for AP 14-08/LU 13-0046 (Block 137 - 

"Wizer Block") 

 
Mr. Powell explained that submitted to the Council under cover of his memo are Findings, 
Conclusions and Order. He explained the Council held a public hearing over the course of three 
days: September 22, 23, and 24. The City Council made a tentative decision to reverse the 
Development Review Commission’s denial, to sustain the appeal, and to approve the application 
with conditions of approval, as stated in the Council Report.  He referred Council to the draft 
Findings, Conclusions, and Order provided, and recommended adoption. 
 
Mayor Studebaker moved to approve the Findings for AP-14-08/LU 13-0046, the Block 137 
“Wizer Block”.  Councilor O'Neill seconded the motion. 
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Councilor Bowerman stated that, in addition to the reasons she had given at the meeting where 
this matter was originally considered, she wished to add another reason for voting against the 
Findings:  she feels that the Findings are not those of the City Council, but of the case of the 
attorney for the applicant/developer. 
 
A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Jordan, Gudman, Gustafson, and O'Neill voting ‘aye’.  Councilors Bowerman and Hughes 
voted ‘no’.  (5-2) 
 
8. STUDY SESSIONS 
 
8.1 LU 14-0014A/Ordinance 2643:  Community Development Code Annual Maintenance 

Amendments 
 
Staff Report  
 
Prior to beginning her report, Ms. Hamilton commented that Staff would be doing some further 
work to Items 16 and 20 of the Code amendment package (Exhibit A-2.1 of Council Report) prior 
to the Council hearing.  Narrating a PowerPoint presentation, she discussed Staff’s schedule of 
activities in preparing the package and sources of the amendments.  Key amendments pointed 
out were:  (1) clarifying the fourth-floor allowance in downtown (Item 6, p 19 of Exhibit A-2.1); (2) 
clarifying the parking modifiers in downtown (Item 12, p 22-23 of Exhibit A-2.1); (3) front yard 
setback plane on flag lots (Item 8, p 18 of Exhibit A-2.1); (4) ground-floor residential use on corner 
lots in the General Commercial (GC) and Neighborhood Commercial (NC) zones (Item 3, p 15 of 
Exhibit A-2.1); and (5) clarifying that townhomes as a standalone use are allowed in the West 
Lake Grove Residential Mixed Use (WLG RMU) zone (Item 2, p 14 of Exhibit A-2.1). 
 
Ms. Hamilton reported that the Planning Commission had recommended that Items 6 (fourth-
floor allowance in the Downtown Redevelopment Design District (DRDD)) and 12 (parking 
modifier clarifications) not be adopted.  The Commission also requested that two items be 
returned after further analysis, to be included in the second package of amendments, i.e., in LU 
14-0014B); these would entail wording changes to Items 17 (Required Open Space standard) 
and 34 (R-6 Yard Setbacks). 
 
After providing detailed background and rationale for five of the more significant Code changes 
(fourth-floor downtown overlay, downtown parking modifiers, front yard setback planes, ground-
floor residential use in the GC and NC zones, and allowance for townhomes as a standalone use 
in the WLG RMU), Ms. Hamilton described proposed modifications.  She concluded with the 
reminder that Staff would come back to the Council for a public hearing on October 21. 
 
Questions of Staff 
 
Councilor Bowerman asked questions about the use of "may" versus "shall" and the timing of 
the Code language change related to clarifying the fourth-floor allowance in the DRDD (Item 6).  
Ms. Hamilton and Mr. Powell responded, and Councilors Hughes, Gustafson, and Jordan 
offered observations about the possible origins of the language change and current concerns for 
Council with regard to the Code maintenance. 
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Councilor Gudman indicated that he feels comfortable moving forward with the 24 amendments 
and addressing the other four as recommended by the Planning Commission. 
 
Councilor Hughes expressed her agreement with Councilor Gudman’s comments.  She asked 
for clarification about inclusion of the reference to the Trails plan and the Parking Requirements 
language (Exhibit A-2.1 of Council Report, p 17).  Mr. Siegel provided background, and a short 
discussion ensued about the best approach going forward. 
 
Councilor Gustafson indicated his concurrence with Councilor Gudman’s approach in regard to 
moving ahead with the 24 amendments.  With regard to the issues of "may" versus "shall" and 
the parking modifiers, he detailed his concerns about Council setting policy by confusion or 
mistake.  He advocated correcting the mistake (Item 6) and addressing the policy correction in a 
proper format (Item 12). 
 
With regard to the "may" versus "shall" language, Mr. Powell observed that since Council had 
made a decision in its findings earlier in the meeting, this would provide clarity for applying this 
portion of the Code for the time being; Staff would apply this as though it reads “shall” until the 
Code language is actually changed.  Brief discussion followed about the larger discussion and 
timing for the future Code revision. 
 
8.2 Tree Code - Large Forested Parcels 
 
Staff Report 
 
Mr. Siegel explained that the study session was based on the 2014 Council Goal of amending 
the Tree Code to more appropriately address large land parcels, both private and public, for forest 
management purposes. 
 
After outlining the format of his report and PowerPoint presentation, Mr. Siegel provided a 
detailed review of the current Tree Code.  He asked Council to consider as they listened how well 
the Code works for large parcels, noting that it focuses on protecting or managing individual trees 
rather than looking at the forest or a stand of trees as a system.  He discussed definitions of terms, 
types of tree removal permits, and criteria for tree removal and related fees and mitigation, among 
other items.  He highlighted various issues for policy consideration by Council throughout, and 
also responded to questions. 
 
Displaying a map of public land and private open space tracts (Attachment 2 of Council Report), 
he discussed various elements of the analysis of public and private parcels (Council Report, p 2-
4). 
 
Mr. Siegel suggested that Council consider four questions in relation to policy issues and options:  
(1) What is a Large Forested Parcel for the purpose of forest management?  (2) Should the Code 
exempt parcels in the Parks and Natural Areas zone (lands managed largely by the City and State 
Parks)?  (3) Should the City streamline permitting for properties with an approved forest 
management plan (essentially offering a master permit or other option instead of individual 
permits)?  (4) Should fine-tuning of the current Code be considered? 
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After providing additional information and considerations related to each of these questions, Mr. 
Siegel highlighted five potential Code tune-ups (Council Report, p 12).  Council could choose to 
pursue any or all of them, he noted.  He then reported briefly on outreach and other contacts with 
Staff and community members who were informed and interested in the topic.  These included 
Ms. Holen, Code Enforcement Officer Bill Youngblood, Mr. Buford, and Craig Chisholm, who was 
also present at the meeting and available for Council questions. 
 
Mr. Siegel concluded with a request for Council direction on (1) defining the scale of the large 
forested parcel and (2) identifying any of the suggested policy options that might be of interest or 
any that should be removed from consideration.  Staff would then return with a scope of work and 
schedule, and some recommendations on public outreach and bringing back an adoptable 
package of Code amendments. 
 
Questions of Staff 
 
Councilor Gudman suggested that a size of four acres or greater would be a good starting point 
for the large-parcel definition.  A brief discussion ensued. 
 
Councilor Jordan indicated that she endorsed the idea of relieving City, state, and other publicly-
owned parks properties management of the requirement to comply with the Code.  She expressed 
interest in a system that recognizes forest management on large parcels, particularly in the 
context of development concerns.  Mr. Siegel observed that a management plan for such 
properties would vest the owner in terms of benefits, provided that the plan is followed.  He 
discussed several issues that would need to be considered in terms of developing such plans, 
including the need for very clear documentation. 
 
Councilor Hughes indicated that her first concern is defining the problem to be solved.  She 
stated that the City’s publicly-owned properties should be subject to the same Tree Code 
regulation that applies to citizens.  She also expressed concerns about providing direction to Staff 
at this time, noting the need for input from forestry experts and a larger discussion of the Tree 
Code in general. 
 
Councilor O'Neill observed that the high costs for owners of large parcels under current Code 
was an essential problem, and that it hindered their efforts to maintain their property.  The City 
needed to determine how to help them. 
 
Mr. Lazenby described an approach taken by some cities that addresses tree regulation from the 
opposite perspective:  rather than policing all existing trees, a minimum number of trees per acre 
must be retained.  This is much easier to administer, he observed. 
 
Councilor Gudman reminded Council that the current subject was addressing larger forested 
properties, as opposed to a wholesale re-write of the Tree Code.  He reiterated his suggestion of 
starting with a definition of four acres as a means of keeping the narrower focus, and then 
expanded on the related challenges and benefits. 
 
Councilor Hughes asked if any of the surrounding municipalities have a similar tree management 
program.  Mr. Siegel indicated that he was not aware of a comparable situation in the area. 
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Councilor Gustafson affirmed the need for Council to focus on the larger parcels and expressed 
support for developing a streamlined track for those owners who would manage and protect their 
trees through an alternative plan.  Council’s attention should be directed to developing criteria for 
what such a plan would look like, he stated. 
 
In further discussion, Mr. Siegel responded to Council members’ additional questions and 
suggestions related to potential Code updates, including possible modifications of Type I and 
Type II permits.  This concluded with Councilor O’Neill suggesting that those should be 
considered as part of a separate Tree Code review, as it could be confusing to citizens.  He 
indicated that any program addressing large parcels should have distinct terminology, and other 
Council members expressed agreement. 
 
Mr. Chisholm joined Mr. Siegel at the dais.  He stated that his background included work as a 
lawyer and experience in real estate, and that he is a Master Woodland Manager.  He indicated 
that a key issue with Lake Oswego’s Tree Code, along with other ordinances oriented to the 
individual tree, is that they do not address tree planting, nor are they capable of working with a 
dynamic system like a forest.  Instead, he recommended that other models should be considered, 
such as the Oregon Forest Practices Act.  He also cited several experts in the local area and 
elsewhere in Oregon whose work might inform a solution for the City. 
 
Mr. Siegel clarified that his takeaway from the discussion was that Council wants Staff to work 
on incorporating the notion of forest management into the Code, but having a separate program 
or track that would address larger parcels.  He mentioned the need to discuss and identify the 
forest management objectives.  Mayor Studebaker indicated that one objective should be to 
encourage individual property owners to manage their trees, and that substantially-reduced costs 
would be an incentive to do so. 
 
9. INFORMATION FROM COUNCIL 
 
9.1 Councilor Information 
 
Councilor Gudman announced that three positions are open on the Development Review 
Commission and reviewed qualifications required for the appointments.  He recommended re-
running the Lake Oswego Review article discussing the upcoming Charter amendment ballot 
measure.  He also discussed his concerns about a developer’s placement of river rock in the 
public right-of-way in First Addition without obtaining City approval.  Councilor Bowerman added 
her related comments, including her communication with the City Manager about involving the 
neighborhood.  Mr. Lazenby provided a brief overview, discussing issues of surface water 
management and options for moving forward to resolve the concerns.  He indicated that Staff 
would be involving the neighborhood in the resolution. 
 
Councilor O'Neill announced that the Southwest Employment Area planning process had begun. 
 
Councilor Jordan commented that Council and Staff might want to consider the benefits of 
Metro’s Climate Smart Communities draft toolbox, which had been shared by Councilor Gudman. 
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Mayor Studebaker reported that he and Mr. Lazenby had determined that a survey would be 
conducted next year.  In an effort to obtain as much citizen input as possible, there will also be a 
town hall and a Boards and Commissions meeting, he indicated. 
 
9.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
10. REPORTS OF OFFICERS 
 
10.1 City Manager 
 
No report was made. 
 
10.2 City Attorney  
 
No report was made. 
 
11. ADJOURNMENT 
 
Mayor Studebaker adjourned the meeting at 10:00 p.m. 
 
 

          Respectfully submitted, 

 

        

  Catherine Schneider, City Recorder 

 

 

 

  
  
  
 
 
 

APPROVED BY THE CITY COUNCIL: 

ON    __________________ 

      

Kent Studebaker, Mayor 
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